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PEBPACE. 



In the preparation of this handbook on the Local Govern- 
ment Act, 1894, I have had but one object in view, namely — 
to produce a work which, whether it is consulted hastily or 
studied at leisure, will provide a ready answer to any of the 
numerous problems that present themselves in the carrying out 
of the new Act. The book is primarily designed to meet 
the convenience of members of county, district, and parish 
councils, and of boards of guardians, as well as of officers of 
those authorities ; but it will, I hope, be of equal value to 
every other person interested in local administration. It 
is intended to form a practical and concise guide to the 
statute and its numerous incorporated enactments. Many 
of the provisions of law are exceedingly intricate, and 
are scattered about in several sections of the statutes. An 
endeavour has been made in dealing with each particular 
subject to gather the scattered threads together, so that the 
reader may find in one place the information which he requires, 
without having to make troublesome cross references from 
one part of the' work to another, A long experience in the 
administration of the law relating to every branch of local 
government, convinces me that this arrangement will be found 
particularly useful at meetings and on other occasions when any 
knotty point that demands solution must be settled then and 
there, and that the plan of this work will contrast most favour- 
ably with the ordinary arrangement adopted by other text-book 
writers. 

To take, for an instance, such a simple matter as the chair- 
manship of the parish meeting, references to at least four 
sections and a schedule of the Act are required to discover who 
is empowered to take the chair at an assembly of the parish 
meeting ; and other provisions must be consulted to determine 
when the chairman of a parish meeting for a parish without a 
parish council is to be elected, and for how long he holds 
office. The whole matter is dealt with once for all on pages 
15 and 16 of the handbook. In more complicated matters, 
such as the adoption and execution of the adoptive Acts, to 
which a separate chapter is devoted, the advantage of discarding 
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the artificial arrangement of the statute, which is determined 
more by the exigencies of parliamentary debate than by 
convenience in administering the law, is much more striking. 

Difficulties must always arise in the administration of a new 
statute dealing with so complicated a subject as the local 
government of this country, and such questions as the right 
of the parish council or parish meeting to meet in the vestry 
room or church {see pages 8i and 82) or the right of the 
chairman of an urban district council elected from outside 
the councillors to give an original vote (see page 134), must 
be confronted when the newly constituted bodies come into 
existence. My constant aim throughout the work where 
any difficulties of this character have presented themselves, 
has been to offer such solution of them as is possible, 
and I trust that my efforts in this respect will be of service 
to my readers. 

Special care has been taken to secure that the index should 
be full and complete. Its plan is based upon the principles 
advocated by the Index Society, and I have every reason to 
believe that its method of arrangement will materially enhance 
the value of the handbook. 

In conclusion attention may be drawn to the Appendix, 
which contains the full text of the Local Government Act, 
1894, and its incorporated enactments, together with the 
circulars and orders of the Local Government Board, and all 
other official information issued up to the date of going to press. 

THE AUTHOR. 



May^ 18^4. 



CONTENTS. 

Page 
INTRODUCTION— 

General effect of Ihe Local Government Act, 1S94, as regards I 
paj-ochial and other local aulhorities. 

Chapter I.— LOCAL GOVERNMENT ACT. 1894 6 

Commencement — Definitions— Sundays and Holidays — Efiecl on 
Parishes in more than one Sanitary District. 

ClwiTER n.-PARISH MEETINGS 13 

Constitution of^Notices of Assembly of— Ptoceedinga — Polls — 
Palish Meetings for parts of Parish — Powers of Parish 
Meeting in Parish with a Parish Council — Poweis of, in 
Parish without a separate Parish Council. 

Chapter III.— PARISH COUNCILS 28 

Establishment of — Constitution of — Meetings and Proceedings 
— Grouped Parishes — Provisions for change in population. 

Chapter IV.-POWEHS OF PARISH COUNCIL 39 

Appointment ol Overseers and Assistant Overseers — Other Parish 
Officers — Transfer of Powers of Vestiy, Churchwardens, and 
Overseers— Parish Property- Additional Powers of Parish Council 
— Borrowing Powers — Expenses — Custody of Parish Books and 
Documents — Parochial Charities — Place of Meeting for Parochial 

Chapter V.— THE ADOPTIVE ACTS 84 

General Provisions as to Adoption and Execution — Transfer of 
Powers under — Provisions of— 

The Lighting and Watching Act, 1833 89 

The Baths and Woshhouses Acts, 1S46 to 1883 92 

The Burial Acts, 1852 to 1885 95 

The Public Improvements Act, i860 98 

The Public Libraries Act, 189a 99 

Cmaiter VI.— acquisition OF LAND 104 

By Parish Council by Agreement — Compulsory Acquisition by 
Parish Council, and for purposes of Allotments, by District 
Council — Hiring for Allolments by Parish Council. 

Chapter VII.— BOARDS OF GUARDIANS AND DISTRICT 

COUNCILS ISO 

Constitution, Term of Office, and Proceedings of — Place of 

Meeting— Committees of Parish and District Councils. 

LONDON VESTRIES AND DISTRICT BOARDS .. 138 

Chapter VIIL- POWERSANDDUTIESOFDISTRICTCOUNCILS 144 

Transfer of Sanitary and Highwa;^ Powers to Rural District 
Councils — Urban and Rural Councils, Additional Powers — Ex- 
penses of District Councils — Urban Councils and London 
Authorities, Power of Appointing Overseers and other Powers of 
Parish Councils— Scilly Isles. 



VI. CONTENTS. 

Page 
Chapter IX.— ACCOUNTS OF DISTRICT AND PARISH COUN- 

CILS AND PARISH MEETINGS 173 

Form of Accounts — Inspection — Audit. 

Chapter X.— GENERAL PROVISIONS RESPECTING TRANSFER 

OF POWERS 178 

Savings — Determination of Questions — Adjustment of Properly 
and Liabilities — Existing Bye-laws — Transfer of Powers of De- 
faulting Rural District Councils to County Councils — Existing 
Officers. 

Chapter XL— AREAS AND BOUNDARIES 186 

Boundary Commissions — Duties and Powers of County Councils 
— Application of Powers to different cases — Names of Parishes 
and Districts — Division of Parish into Wards— Constitution of 
new Urban Districts — Copies of Orders — Expenses of Local In- 
quiries — County Council to bring Act into operation. 

Chapter XIL— REGISTRATION AND ELECTIONS 206 

Register of Parochial Electors — Registration Proceedings — Dis- 
qualification of Candidates and Members of Local Authorities 
— Mode of Election— First Elections. 

Chapter XIIL — REPEALS 236 



Appendix A.— FULL TEXT or the— 

Local Government Act, 1894, with the sections of the following 239 
Acts referred to therein : — 

Metropolis Local Management Act, 1855 263 

Charitable Trusts Amendment Act, 1855 ... 253 

Charitable Trusts Act, i860 253 

Elementary Education Acts, 1870 & 1876 273, 274 

Commons Act, 1876 ... 247,260 

Parliamentary* and Municipal Registration Act, 1 87S 269 

Hij;hwa)*s and Locomotives Amendment Act, 1878 263 

Elections (Hours of Poll) Act, 1885 263 

Registration Act, 1885 26S 

County Electors Act, 1888 267 

IHiblic Health Acts .Amendment Act, 1890 247 

Small Holdings Act, 1892 ... 245 

Appendix B. — FULL TEXT of those sections of the following Enactments 

which are incorix)raied with or referrcil to in the Local Govern- 
ment Act, 1894 : — 

Railway Clauses Act, 1845 ^94 

Pix>r R.iie Assessment and Collection Act, I S69 290 

Ballot Act, 1872 ... ... ... ... ... ... 296 

l*ublic Health Act, 1S75 3" 

Municipal Corporations Act, 1 882 3^9 

Municiixil Elections (Corrupt and Illegal lVaciice>) Aoi. 1884 ... 33S 

Allotments Act, 1887... ... ... ... ... ... 357 

LcH^al Government Act, 1S8S ... ... ... ... . . 302 

Arbitration Act, 1 889 ... j;oo 

Allotments Act, 1890 370 



tiOCBl Govemmenl Board 



1889 374 

CircuUr, re ihe Local Government Act, 1S94, Co Guardians 
and ITiban Sanitary Authorities olher than Town OjunciU, 
dated siA Afard, iSg4 377 

to Highway Boards in England and Wales, doled 

9lh March, 1S94 378 

to Highway Boards in South Wales, dated 1 2tk March, 

1894 379 

to MctnMiotilan Vestries and District Boards, and the 

Local Board of Woolwich, dated 19/A Marth, 1894 380 

Order — County Councils — Regulations as to Inquiries and 

Notices dunng 1894, dated zitid March, 1B94 383 

Circular, re the Local Government Act, 1894, to County 

Councils, except the London County Council, dated T^ih 

March, 1894 387 

to Clerks to County Councils, Town Clerks, or Returning 

OfUceii, dated 2ni Jfiril, 1894 399 

to Boards of Guardians, iti/irf 3n/vi/l»iy, 1S94 ... 400 

to County Councils, dated 30th April, 1894 401 

10 Town Councils of County Boroughs, dated -ytth 

April, 1894 402 

Order — County Boroughs — Regulations as to Inquiries and 
Notices dunng 1894, ifa/A/z7M/4,«n7, 1894 40S 

X D.— OTHER OFFICIAL INFORMATION, »«. ;— 

Information and Directions as to the tnodc in which Amilication 
for the Regulation or Inclosure of Commons under the Inclosuie 
Acts. 1845 to 1882, are to be made lo the Board of AgricultHte ; 
with ExpUnalions respecting the Law relating to the R^ulation 
and Inclosure of Commons 413 

Instructions as 10 the mode of Appealing lo the Local Government 
Board against Disallowances and Suichaiges by a District 
Auditor 417 

Compensation to Civil Servants on Abolition of Oflice 419 



THE 

LOCAL GOVERNMENT ACT, 
1894. 

(56 & 57 Vict. c. 73.) 



INTRODUCTION. 
General effect of Local Government Act, 18^^, 
regard to Parochial and other Local Authorities. 



The key-note of modern social legislation is its trust in local 
authorities. Year after year, for the past few generations, the burden 
of duties imposed by statute on those authorities has steadily grown, 
and at the present day their control is felt in almost every department 
of human life. But, except in the case of municipal boroughs, the 
organisation of local authorities was not developed equally with their 
duties so as to keep them thoroughly in touch with the changed cir- 
cumstances of the times. Whilst comparatively few sessions passed by 
without some reform or other of our parliamentary system of govern- 
ment being made, the statute book for manyyears did practically nothing 
to introduce similar principles into local administration. The chaos of 
overlapping areas and authorities was added to rather than diminished, ■ 
and privilege reigned supreme in local elections. The Municipal 
Reform Act, 1835, oi^anised boroughs upon a popular basis, and 
although it was followed by numerous other statutes relating to muni- 
cipal boroughs, which were consolidated and amended by the Municipal 
Corporations Act, i88z, the essential features of the municipal system 
of election have now existed for nearly sixty years. It was the suc- 
cessful working, for almost two generations, of that system of popular 
election and government which recommended its adaptation to the 
County Councils established by the Ixwal Ciovernment Act, 1888. 
The principles then applied to the government of counties have now 
been extended and carried out to their logical conclusion by the 
measure which Mr, Fowler has succeeded in placing on the statute 
book, and an important step has been taken towards the simplification 
of areas of local government, and the concentration in the hands of 
the new Parish and District Councils of the powers and duties some- 
times exercised tn those areas by several concurrent authorities. 

Before dealing in detail with the provisions of the Local Govern- 
ment Act, 1 894, a brief reference to the local authorities who are more 
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or less afTcrtcd by those provisions may be serviceable. From the 
niunent Open Vestry in which the inhabitants of rural parish and 
township have met since time immemorial, down to the modern Rural 
S;uiitary Authority, the Act has dealt impartially with the constitution 
ami (hilies of existing authorities for the purpose of securing a 
uniform system of popular local government under the County 
I'ouncils established by the Local (k)vernment Act, 1888. The 
measure during its passage through Parliament was popularly called 
the l*arish Councils Hill ; but as a matter of fact the establishment of 
Parisli Councils, although given the first prominence in the Act, is 
supplementinl by pnnisions of scartx»ly less importance relating to 
lUxmls of Ciuardians and District Councils. Numerous duties in 
<\>tuuvtion with the ailjustment of areas and boundaries and other 
matters an* also imiH>seii on County Councils for the general purpose 
t>f bringing the Act into oi)eration. 

DpF.N Vl-ISTRIES, 

The moisting of inhabitants in OiK^n Vestr\- for the business of the 
|vmsh liaios tmm a very early iK'riod, but there would be no 
aiiN'untage for the pn^senl puqK>sc in discussing at length any question 
whether the origin of the \'estr\- is to Ix.* attributed to the meeting of 
the inlwbitanis of lownshijxs for civil pur}xises« or to the meeting of 
|«rishioners for tw^lesiiislical pur^x^ses, A meeting held primarily for 
iM\o pur|HV5c wouKi no douU Ix* uiiliseil for the other, and when it is 
rxMnoml^ervxi lK.\t ihi* distinction Iviween secular and religious 
busim^s* ^*as not s*.^ nurkcil in early time:s« there is no reason for 
sur^vrisjc lh,il the Tarish Vestr\* has iW ceiuuries just had power? and 
UuiK^ that ix^late to K^h oi\nl and cwlesiasiical arfairsL In e::her its 
dvil \M' n>lig:ious as|x\n the Ves;r\- is a \x*nerabie insthurion. ar.i die 
translW of its oi\il Ixisiness k> Tarish Mcecinirs and CouT^.-ils under 
iKc^ iH^w Ai^ nviv in s^^hk' min\is ^i\x* rise 10 a lurvicvruKe >trr.::n3en: of 
ixx^'t. The an^St^n: X'cstn* wi*' n^.^: aliivi'ihor <::5yLr>>Mr, b-u: will fci!! 
Ix^ >«u\nKVu\i J\xr t\vk'sias;k'ul a^airs. suv^h as ihe elec:i»>r. of ohurch- 
m-ayv;ci:w an^i* in s>i^a>o jurishi^ auners vV>ar>ev"ti*i wi:h ihe 
jio:v,v.v,^:ra:NV> xvr r.:s:riSu;xv^ o:' vx^rtairt ew^iesiiiorjL chir:n-r<^ 
Vlxvo r,;:<r:v;x\^ w^^ Sas ruxi a" rau-s c.wxck :hct?e Jje ^-.thir. :hn?e 

»>iX^: :*•;*;,. a^v: :v^ Sixx^ 00c \vcf for .x^tv ^^^5 ^^'^ '-*^ rariu'r i v^::>i^ cc 

ra;v-A;vv- ts w Ct>*kr :Se I K^,\r. vkMTctr:^::?^^,: A.t- :5v:^ i::»;ri :s 
^,^ W^-.-A/.tv ^v >\^cos a; :\tr»h rjjix-rr^^c^ *y ^Viv-rj.-trs. 
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adopted by the jwrishioners of parishes in a city or town with not less 
than 800 rated householders, Vestries were chosen by the ratepayers 
without pluraUty of votes. Vestries in some other plaees were con- 
stituted under local Acts. The London Vestries established under 
the Metropolis Management Act, 1855, possess, in addition to the 
■ordinary powers of Vestries, very extensive powers of local government. 
In modern times the powers of the Parish Vestry have been 
restricted chiefly to giving consent to certain administrative acts. 
Until the passing of the Local Government Act, 1894. the general 
tendency of legisbtion for over a century has not favoured parochial 
authorities ; but now that the parish organisation has been re- 
modelled on a truly popular basis the Parish bids fair to regain 
something of its old prestige as an integral part of our rural 
isysteni of government. The Vestry in urban parishes remains as it 
was, and in rural parishes only are most of the civil powers of the 
Vestry transferred by the Act of 1894 to the Parish Council,' or in 
]>arishes not having a separate Parish Council to the Parish Meeting 
subject to any provisions that may be made by a grouping order if 
the parish is grouped with any other parish or parishes under a 
common Parish Council. The Act confers additional powers on the 
njw parochial authorities, and gives them more effective control over 
the parish officers. 

Highway Authorities. 
The management of highway business in rural districts has previously 
to the passing of this Act afforded instances both of administration 
by single parishes, and by a group of parishes under a common 
authority. Formerly by the common law each parish maintained its 
own highways ; but modern highway management is to a great extent 
regulated by statutes beginning with the Highway Act, 1835, 
Parishes for highway purposes are in many cases not co-terminous with 
civil parishes, and a civil parish often comprises more than one 
highway parish. In a parish separately maintaining its own highways 
the ratepayers in vestry annually elect one or more unpaid Surveyors, 
or appoint a paid Surveyor to maintain and repair the Highways. 
Highway Parishes might on application to the justices in quarter 
Sessions be united into a district under a common Highway Board, 
consisting of " waywardens " elected by the vestries of each parish 
in the Highway District, and of such of the county justices as 
resided in the District. An elected Highway Board of five to twenty 
rneml>ers might also l>e formed for parishes with a population of over 
5.000 inhabitants. Besides Surveyors of Highway Parishes and 
Highway Boards for separate or for united highway parishes in rural 
districts. Rural Saninry Authorities, in cases where their district was 
co-terminous with a Highway Board District, might by order of Quarter 
Sessions or of their successors (the County Council) exercise the powers 
of a Highway Board. The new Act provides for the ultimate transfer to 

' Set page 47. A 2 
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Rural District Councils of the powers and duties of these existinj^ 
highway authorities. It does not affect the administration of highways 
in Urban Districts, which remains as now in the hands of the Councils 
of those Districts. 

Boards of Guardians. 

As regards Boards of Guardians, the principal changes are such as 
not to effect their duties in connection with the administration 
of the laws relating to the relief of the poor, and these remaia 
untouched by the Act Although for the most part parishes are 
grouped together, generally around some conveniently situated market 
town, into " unions " for poor law purposes under a common Board 
of Guardians, there are important parishes not in union for which 
a separate Board of Guardians is constituted. In some instances 
local acts regulated the election and constitution of the body 
administering the poor law, but where the general law was in force 
the same provisions applied to the constitution of the board, whether 
it was elected for one {xirish only, or for a union of parishes. Under 
the Poor Law Acts a Board of Guardians was composed of elected 
members and ex-officio members. The elected members by an order 
of the Local Government Board had to be rated to the poor rate 
of some parish in the union (or of the parish if not in union) upon 
an annual rateable value of not less than ^^5, whilst the ex-offlcia 
members were justices of the peace resident in the union or parish^ 
and acting for the di\*ision of the county in which the jxirish or any 
part of the union was situated. The elected guardians were chosen 
by the ratepayers and owners of property in the resf)ective parishes, 
and plural votes were allowed, namely, one vote for ever)' ^£^50 of 
rateable value, with a maximum number of six votes. A person who 
owned the premises he occupied was entitled to vote both as owner 
and occupier, so that if rated sufficiently he might have given as many 
as twelve votes in alL The election was conducted by means of 
voting papers, which were left at the residences of the voters and 
after^'ards collected from them. The new Act abolishes ex-officio 
guardians and the plural vote, directs that the elections shall be 
conducted under the pro\*isions of the Ballot Act, and largely increases 
the electorate. 

Sanitary Authorities (Urban and Rural). 

Urban Sanitary Authorities were of three kinds ; in Municijxil 
Boroughs, the Town Council ; in Districts under Improvement Acts, 
the Improvement Commissioners ; and in Local Government Districts, 
the Local Board. The Act makes no change so far as the constitution 
and election of Town Councils are concerned. Improvement Com- 
missioners were elected according to the local act under which the 
Commission was constituted. The election of a Local Board was 
conducted in the same manner as that of a lUxird of (luardians, and 
the scale of voting for owners and ratepayers was the same. A 
member of a Local Board had to be a resident in or within seven 
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miles of the district, and to be seized or possessed of real or personal 
estate, or both, to the value of jC$oo in districts of less than 20,000 
inhabitants, or of ;^i,oo'o in districts of 20,000 or more inhabitants ; or 
to be rated to the poor in the district on an annual value of ^^15 
where the district had less than 20,000, or ^^o where it had 20,000 
■or more inhabitants. Improvement Commissioners and Local Boards 
become Urban District Councils under the new Act, and cease to be 
■elected by the plural vote. There will now, notwithstanding any 
provision to the contrary in any local act, be no ex-officio members, 
and the election will take place under the Ballot Act. Some 
additional powers are conferred by the Act on the Urban District 
Councils, which for that pur|>ose include Town Councils, 

A RuralSanitary District consisted of that portion of the areaof a Poor 
I-iw Union that remained after the subtraction of any Urban Sanitary 
District, or part of an Urban Sanitary District comprised in the Poor 
I-iw Union. It was under the jurisdiction of the Rural Sanitary 
Authority, and that authority was constituted of those members of the 
Board of Guardians who represented the parishes composing the Rural 
Sanitary District, or who as ex-oljicio guardians resided in that district 
In effect the new Act, subject to the abolition of ex-ogUio guardians, 
continues this arrangement by making the rural district councillors 
the representatives of the areas for which they are elected on the 
Board of Guardians ; but the Rural Sanitary Authority become the 
Rural District Council, and have additional powers as to highways and 
other matters. 

Other Local Authorities. 

Of the other local authorities, such as Burial Boards, Inspectors 
under the Lighting and Watching Act, Commissioners of Public 
Libraries, Baths and Wash-houses, &c., which exist only in parishes 
and other places where certain statutes have been adopted, it will be 
enough for the purpose of these introductory remarks to say that the 
general policy of the Act is to prevent the future setting up in 
parishes having a Parish Council of such independent authorities, 
and to provide that the powers of existing authorities be transferred 
to the Parish Councils in rural parishes, and to District Councils in 
urban districts. Further explanations will come more appropriately 
when the provisions of the Acts relating to the particular authorities 
in question are dealt with. 

CouNTv Cou^"CiI-s, Arf.as and Boundaries. 

The constitution of County Councils is not affected by the Act, 
but their powers of control over other authorities are strengthened 
and enlarged. For the general purpose of providing that every 
parish shall be situated within one county district, and that every such' 
district shall be within one county, extensive powers to adjust the areas 
and Ijoundaries of parishes and districts are conferred on County 
Councils. Parishes may also be grouped and divided by County Coun- 
cils for the election of Parish Councils and Boards of Guardians. 
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Local Government Act, i8g^ — Comi^tcnccfncnt — Defini- 
tions — Sundays and Holidays — Effect on Parishes 
in more than one Sanitary District. 

Extent of Act* — Commencement. 

The Local Ciovernment Act, 1894, extends to England and Wales. 
(s. 76) and its provisions, except where the contrar}- intention apj^ears,. 
have effect immediately on and after the date of its jiassing, namely, the 
5th March, 1894. But the coming into operation of many of the 
provisions of the Act is fixed with reference to a date called "the 
appointed day " and the meaning which is given to that expression, is 
as follows — 

Generally "the appointed day*' for the several purposes, re- 
spectively of — 

(a) Elections and of Parish Meetings in j>arishes not having a" 
Parish Council, is the day or respective days fixed for the first 
elections under the Act, or such prior day as may be necessar); 
for the purpose of giving notices or doing other acts pre- 
liminar}' to such elections ; and 

(b) Powers, Duties, and Liabilities of Councils or other Bodies 
elected under the Act, or other matters not specifically men- 
tioned, is the day on which the members of such councils or 
other bodies first elected come into office ; and 

{c) Powers, Duties, and Liabilities transferred to a Council of a 
Borough by the Act, is the First day of November, 1894. 

The first elections will be held on the Eighth day of November,, 
1894, or such later date or dates in the same year as the Local 
Government Board may fix.* 

The persons elected will come into office on the second Thursday 
next after their election, or such other day not more than seven days 
earlier or later as may be fixed by or in pursuance of the Rules made 
under the Act- in relation to their election (s. 84). 

If no different day is fixed by the I^cal (lovernmcnt Jioard "the 
appointed day " for the purpose of elections and of parish meetings in 
parishes without a Parish Council is, therefore, the 8lh of November, 
1894, or such prior day as may be necessary for giving notices or 
doing other acts preliminar)- to those elections. Subject to no 
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different day being so fixed for the holding of the first elections, and Appoinicd iu». 

subject to no other day for the coming into office of persons first 

elected under the Act being fixed by rules, " the appointed day " for 

the purpose of the powers, duties, and liabilities of the bodies elected 

under the Act, or other matters not specifically mentioned, is Thursday, 

the 22nd of November, 1894, 

No power is given to alter the date fixed for the transfer of 
powers to a Town Council, namely, ist November, 1894. 

Definitions, 
Expressions used in the Local Government Act, 1894, unless the 
context otherwise requires, have the same meaning as in the Local 
Government Act, 1888 (Local Government Act, 1894, s. 75 (i)) ; and 
this important rule of construction must always be borne in mind in 
considering the various provisions of the Act of 1894. 

The definition of " parish " is excepted from this rule as being in- Paruh. 
applicable to the new measure. That word when used in the Act of 
1894 means, unless the contrary intention appears, a place for which 
a separate poor rate is or can be made, or for which a separate over- 
seer is or can be appointed (Interpretation Act, 1889, s. 5 (r)). 
The practical effect is that every civil parish, whether known as a 
parish, township, or by any other designation, is a parish for the 
purposes of the Local Government Act, 1894. 

Every parish in a rural sanitary district ' {i.e., every parish not R""^ P»™h. 
within a borough, or the district of an improvement commission, 
or of a local board), is termed a " rural parish " (s. 1 (2)). Where, at 
"the appointed day," a parish is partly within and partly without a 
rural sanitary district, the part in the district becomes a separate rural 
parish. 

Section 100 of the Act of 1888 assigns meanings to be given to Other el 
certain expressions, " if not inconsistent with the context," Among p""™'- 
tbese expressions and meanings assigned thereto, the following are 
pertinent to the Act of 1894 ; namely— 

AdminislToSive CtrutUy—T^Ki means the area for which a Coiinly Council ja s' & S" Vkt, 
elected in pursuance of this Act, but does not {except where expressl)' mentioned '^- *'■ 
include a county borough ;' 

Cw/i— This uicludcs charges and expenses ; 

Z>«<i«i— This includes responsibilities and obligations ; 

Existing — This means existing at the time spcciiiecJ in (he cnaclmcnt in which 
the eipression is used, and if no such lime is expressed, then at the day 
uppointed to be for the puipusc of such enactment the api>ointed day ; 

Expentis — This includes costs and chafes ; 

Highway Area — This means, a ' 

District, a Highway District, or 
Highway 01 Utiian 8anitBiy Distri< 
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UatmufM*. Hii^k-iuay Auikcriiy — This meaiu, as respects an Urban Sanitary District, the 

"TT UHjan Sanitary Authority, an'l as respects a Highway District, the ll^faway 

vu* *'** B'lor'l, 'X autlKirity, having the p^iwers of a Highway Board ; an<! as respects a 

Highway Pirish, the Sur\-eyor or Surreyors of Highways or other officers per- 

frfrming similar duties ; 

Liahi/itus — This includes liability to any proceeding Tw enforcing any duty 
*tf for jmnishing the breach of any duty, and includes all de:>t.s and liabilities 
to which any authority are or wrjuld, Imt for this Act, ije liable or >ubject to, 
whether accrue^I due at the date of the transfer or subsequently accruing, and 
include^ any ol>ligati'#n to carry fn apply any money to any linking fun^l or to 
any j^articular purfv/se ; 

Ofi<f — This includes any place, situation, or employment, and the expression 
*' rjffioirr *' shall In; construerJ accordingly ; 

Pawen — This includes rights, juris<liction, capacities, pri\-ili^es, and im- 
munities ; 

Pouters^ Duties, and JAahilitUs — This includes all powers, duties, and liabilities 
Cfinferre<l or imfKised by ax arising under any local and personal Act ; 

Property — This includes all property, real and personal, an*! all estates, 
interests, casements, and rights, whether equitable or legal, in, to, and out of 
|jiroperty real an<I pervinal, including things in action, and registers, books 
and dfx:uments ; and when u^efl in relation to any lx>ard, sanitar)* authorit)-, 
or other authority, includes any property which on the apix>inlc<l day l>elongs 
to, or is vestcl in, or held in trust for, or would Init for this Act have, on or after 
that <Iay, lielonged to, or Ijcen vested in, or held in trust for, such lioard, sanitar>' 
authority, or other authority. 

A5iVir4. Certain provisions of the Inteqjretation Act, 1889 (52 & 53 Vict. 

V. 63) are applicable in construing the Local (government Act, 
1 894. These provisions will have effect " unless the contrar>' intention 
api>ears." 

Words imix>rting the masculine gender include females ; 

Words in the singular include the plural, and words in the plural include the 
singular (s. I (i)) ; 

Kxprcssions referring to writing are to be construed as including references to 
printing, lithography, photography, and other modes of representing or repro- 
ducing worrls in a visilile form (s. 20) ; 

Hoard of Guardians — This means a Board of Guardians electe<l under the Poor 
I^w Amendment Act, 1834, and the Acts amending the same, and includes a 
Hr>ard of (Guardians or other Ixxly of persons performing under any local act 
the like functions to a Board of Guardians under the Poor Law Amendment 
Act, 1834 (s. 16) ; 

lutftd— This includes messuages, tenements, and hereditaments, houses, and 
buildings of any tenure ; 

Month — This means calendar month (s. 3) ; 

Afunicipil Borough — This means, as respects England and Wales, any place 
for the time l)eing subject to the Munici}xd Corporations Act, 1882, and any 
reference to the Mayor, Aldermen, and Burgesses of a Borough includes a 
reference to the Mayor, Aldermen, and Citizens of a City, and any reference to 
the |>owcrs, duties, liabilities or pro|>erty of the Council of a Borough is to lie 
construed as a reference to the powers, duties, liabilities, or property of the 
Mayor, Aldermen, and Burgesses of the Borough acting by the Council ; 

Parliamentary Borough — This means any lx)rough, burgh, place, or com- 
bination of places returning a member or members to serve in Parliament, and 
not Iniing either a county or division of a county, or a university, or a combina- 
tion of universities ; 

Borough — This, when used in relation to local government, means a Municipal 
Borough as alx)ve defined, and when used in relation to parliamentary elections 
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/irwH— This includes any liody of persons, corporate 01 
Paar l.aio Union — ^This means any Parish or Unio 
lli^TC is a separate Board of Gtmrdians (s. 16). 

To supplement the explanations of terms used in the Local 
<'.overiiment Act, 1894,3 reference must be made to the provisions 
of subsection z of section 75 of the Act which are to apply " unless 
the context otherwise requires." That subsection provides that — c 

Any reference to population means the population according to the 
census' of 1891, and gives definitions to the following expressions ; — 

Affairs 0/ the Cia^-*— This includes the distribution ot offertories or other 
<^iillcctions maiie In any church ; 

County — Thw includes a County Borough ; ' 

County Ceuiuil — This inclmles the Council of a County Borough ; 

Election— This includes l)olh the nomination and the poll ; 

Eltnieiitary School — This means an elemcnlaty school within the meaning of 
the Klemcntary Education Act, 1S70; 

/,(Vfl/ aiui Pirsoital Act — This includes a provisional order confirmed by an 
Act and the Act confirming the order i 

Ihtscrihfd—I^ttf. means prescrilied by order of the Local Government Board ; 

/iiiliahle fii/ar— This means the rateable value stated in the valuation list in 
fiirce, or if there Is no such list, in the last poor rate ; 

Veitry — This, in relation to a parish, means the inhabitants of the parish 
-whether in Vestry assembled or not, anci includes any Select Vestry either by 

Other definitions are contained in subsection 2 ' of section 75, bul 
they relate to special subject-matters such as charities. They are 
referred to in the chapters which deal with those particular matters. 

SuNDAVa AND Holidays. 

When the day on which anything is required by or in pursuance of \ 
the Local (Jovernment Act, 1894, to be done is Sunday, Christmas 
i ).-iy, or (lood Friday, or a Bank Holiday, that thing is to be done on 
the next following day, not being one of the days mentioned (s. 73). 

The Bank Holidays are Easter Monday, Monday in Whitsun week, 
the first Monday in August, the 26th of December, if a week-day, 
and if not, the 27th of December [Bank Holidays Act, 1871 (34 & 35 
VicL c. 17); Holidays Extension Act (38 & 39 Vict, c. 13) ]. 

This provision governs proceedings generally under the Act, 
and should be observed in fixing dates for meetings under the Act. 

' The census is conclusive on the point, and the population according to the 
census is to l>c taken even although [I includes the inmates of a hospital, asylum, 
workhouse, or similar institution. 

" The term "county " must be distinguishe<i from the expression "adininis- 
iralive County." The former incluiles a county borough ; the latter does not. 
,V« page 7. 

' The suliscction is set out in full in the Appendix, page 383. 
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Unless in cases of al>solute necessity, where \'try urgent business must 
be transacted, it would l>e well to avoid convening a Parish Meeting or a 
meeting of a Board of (iuardians, or of a Parish or I )istrict Council, en 
any of the days referred to in the section. 

Effvxtt of Act on Parishes in more than one Sanitary 

District. 

In explaining what constitutes a " rural parish " under the Act reftr- 
ence was made to the case of a parish partly situated in a Rural Sanitaiy 
District. These cases require careful consideration, as the effect is 
to bring al)out important changes of parochial areas. Where a parish 
was at the passing of the Act partly within and partly without a Rural 
Sanitary District, the part within and the part without the district 
become from " the appointed day " separate parishes in like manner 
as if they had l>een constituted separate parishes under the Divided 
Parishes and Poor I^w Amendment Act, 1876, and the Acts amend- 
ing the same (s. i (3)). The part in the Rural Sanitary District 
thus Ixjcomes a separate parish and a rural parish under the Local 
Clovernment Act 

Every jiarish which was at the passing of the Act in more than one 
Urban I^istrict is dealt with similarly. The part in each Urban District 
becomes as from " the appointed day," unless the County Council 
for special reasons otherwise direct, a separate parish as if so con- 
.stituted under the Divided Parishes Act (s. 36 (2)), The object of 
both provisions is to secure that a parish shall as a rule be in one 
County District only; but the division of a parish situate partly 
in and [)artly outside a Rural Sanitary District will, if no alteration 
in area is made by an order of the County Council, be effected in 
every case by the Act, whilst the division of a parish in more thftn 
one Urlwn District will not take place if the County Council for 
special reasons so direct. 

Each new parish formed by the division of a parish by the Act is to 
bear such name as the County Council direct. 

Every (change of name is to be published in such manner as the 
County Council direct. Any such change will not affect any rights 
or obligations of any parish, district, council, authority, or person, or 
render defective any legal proceedings, and any legal proceedings may 
be continued or commenced as if there were no change of name 

(s. 55 (2) (4) (5))- 

A ('ounty C'ouncil may deal with a parish in more than one 

Sanitary District by altering the boundaries of the Sanitary District.* 

A reference to the Divided Parishes and Poor I>aw Amendment 
Act, 1876 (39 & 40 Vict. c. 61), and the amending Acts, which are 
the Poor Law Act, 1879 (42 &: 43 Vict. c. 54), and the Divided 
Parishes and Poor Law Amendment Act, 1882 (45 & 46 Vict. c. 58)^ 

* Sgg page 197. 
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is necessary to explain the position of the new parishes created under 
these provisions of the Local Ciovernment Act, 1894. 

A parish constituted under the Divided Parishes and Poor I^w New^ariibc*. 
Amendment Act, 1876, becomes a parish for all lay and civil 39&+oVict. 
purposes to which a parish may be liable or entitled, and overseers "^ '' 
must be appointed for it (39 & 40 Vict, c 61, s. 6). The overseers 
of any parish divided by the Local Government Act, 1894, are, how- 
ever, to continue in office as if they were overseers of each part 
constituted a separate parish until the first appointment of overseers 
next after the appointed day (Ixjcal Government Act, 1894, s. 79 
(11)). Separate overseers for the new parishes will consequently be 
first appointed at the usual time in 1895. 

The Act does not apply to the ecclesiastical divisions of |)arishes 
and the constitution of School Districts is not affected without the 
sanction of the Education Department ; and for the purposes of the 
election of members of Parliament, of the jury lists, of the action of 
the justices and of the police and constables, the parishes are to be 
deemed unaltered until new lists are made and new constables are 
appointed (39 & 40 Vict, c. 61, s. 4). Nothing in the Acts is to 
prejudice, vary, or affect any right, interest, or jurisdiction in or ove.r 
any charitable endowment applicable for the benefit of a divided 
parish (s. 9), but where a parish is divided by the Local Government 
Act, 1894, the County Council may by order provide, with the approval 
of the Charity Commissioners, for the application to different parts of 
that parish of the provisions of the Local Government' Act with respect to 
the appointment of trustees or beneficiaries of a charity ' (s. 36 (3) ). 
The order is by section 36 (10) to be deemed to be an order under 
section 57 of the Local Government Act, 1888,' but the order will 
not require confirmation by the I,ocal Government Board (s. 40). It 
is not clear what the order could do with respect to any urban part of 
the parish, as the provisions of section 14 relate to rural parishes only, 
but apparently it could only apportion the charity property and 
administration. 

The division of a parish by the Act of 1894 does not of itself alter 
in any way the poor bw union, and the new parishes will, until it is 
otherwise provided, be included in the same union in which the 
original parish was included (s. 36 (9)). Every valuation list made 
for a divided parish continues in force until a new valuation list is 
made (s. 85 (4)). 

In many parishes the overseers are accustomed to make one rate f^ni^™y 
only to meet the estimated expenditure for the whole year of their 
office ; but although section 85 (i) of the new Act provides that every 
rate and precept for contributions made before the appointed day may 
be assessed, levied, and collected, and proceedings for the enforcement 
thereof taken, in like manner as nearly as may be as if the Act had 

' See pages 75, 76. ' See page 276. 
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not passed, and the overseers of the whole undivided parish are to 
remain in office as overseers of the new parishes until the appoint- 
ment, in the ordinary course, of overseers for the new parishes is 
made, it would probably be more convenient in the year 1894 to 
estimate the rate for the whole parish to meet all the expenses which 
will be incurred before the appointed day, and to make further rates 
for the new parishes to cover the period which remains of the over- 
seers' term of office. An adjustment of property and liabilities 
between the old and new parishes may be made under section 68.* 

Any officer for a parish divided by the Act will hold his office as 
such officer for each new parish formed by the division, and his salary 
will be borne by the respective parishes in proportion to their rateable 
value at the commencement of the local financial year next after the 
passing of the Act (s. 81 (5) ). 

The local financial year to which this provision refers begins on the 
ist April, 1894 (Ix)cal Crovernment Act, 1888, s. 73 (i), which is made 
applicable by s. 75 (i) of the I^cal Government Act, 1894). But 
this date has reference only to the purpose of adjusting the proportion 
in which the salaries of officers are to he borne by new parishes 
formed by division of a parish under the Act, and it does not apply 
to parochial accounts which in 1894 will be made up to the usual day. 



^ See page 180. 



CHAPTER II. 
Parish Meetings — Conslitulion of- — Notices of Assembly 
of- — Proceedings — Polls — Parish Meetings for 
Parts of Parish — Powers of Parish Meeting in 
Parish with a Parish Council — Powers of, in 
Parish without a separate Parish Council. 



Constitution of Parish Meeting. 

Rural Parishes under the Local Government Act, 1894, may be for Y«nA M«i 
practical purposes divided into two classes, namely, those in which a t'?^'^''' 
se|Kirate Parish Council will be established, and those in which there 
will be no separate Parish Council. There will be a Parish Meeting 
for every rural parish, whether or not the parish has a so|)arate Parish 
Council, or whether or not it is grouped with another parish or 
parishes under a common Parish Council (s. i ( 1 } ) ; but in the case 
of a parish without a Parish Council, some of the jxjwcrs of a Parish 
Council will be exercised by the Parish Meeting. One of the principal 
functions of the Parish Meeting in parishes having a I'arish Council 
will be to elect Parish Councillors.' Parishes in Urban Sanitary 
Districts will have neither a Parish Meeting nor a Parish Council. 

Generally, the constitution of the Parish Meeting and its procedure CunMHutiw 
will be the same whether the parish has or has not a separate p^*""^ 
Parish Council. In the following observations attention will be drawn 
to any points of difference as they arise. 

The Parish Meeting is to consist of the parochial electors and no Farochiai 
other persons ; and it is sufficient for the present purpose to state ''"""'■ 
that the " parochial electors " will be the voters registered in respect 
of a parish in the local government and the fwirliamentary register 
of electors - (s. 2(1))- In other words, either the county council or 
the ; parliamentary franchise will qualify a person to be a parochial 
elector. 

For the purposes of the Act, married women may l)e placed on the 
local government register (s. 43). The register of parochial electors 
will include parliamentary ownership electors, lodgers, and service 
voters, as well as the occupation electors. This e.vtended franchise 
will apply to all elections under the Act, whether for Parish Councils, 
for (iuardians, or for District Councils of county districts other 
than Municipal Boroughs. 
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Any person whose name is not in the register of the parochial 
electors of the parish is not entitled to attend a meeting or vote as a 
parochial elector, and any person whose name is in that register is 
entitltid to attend a meeting and vote as a parochial elector unless 
prohibited from voting by any statute (s. 44 (i) ). 

Where a parish has a Parish Council the chairman * of the Parish 
Council or any two parish councillors may at any time convene a 
Parish Meeting. 

In a parish not having a Parish Council the meeting may be 
convened by the chairman of the Parish Meeting.' 

Whether there is a Parish Council or not, any six parochial 
electors may at any time convene a parish meeting (s. 45 (3) ). 

The Overseers will convene the first Parish Meeting for the whole 
or (where Parish Meetings are held for parts) for each jjart of a rural 
parish (s. 78 (i)). 

The Parish Meeting are required to assemble at least once in every 
year, on the 25th of March, or within seven days before or after that 
day, and the proceedings of every Parish Meeting must not begin 
before six o'clock in the evening (s. 2 (3), Schedule i. Part i, r. i). 
Where a parish has no separate Parish Council, the Parish Meeting 
must assemble not less than twice a year (s. 19(2)). 

Subject to these provisions, the days, times, and places ' for holding 
Parish Meetings yn\\ be fixed by the Parish Council, or, if there is no 
Parish Council, by the chairman of the Parish Meeting. 

A parish meeting should not, where it can be avo'ded, be convened 
to meet on a bank holiday.* 

The first assembly of the Parish Mticting is to be held at the time 
fixed by or under the Act for the first election of Parish Councillors, 
whether there is or is not a Parish Council for the parish (s. 78 (i)). 
If no later date in 1894 is fixed by the Ix)cal Government Board, the 
first election of Parish Councillors will be held on the 8th of 
November, 1894 (s. 84 (i)).* If any difficulty arises with respect to 
the holding of the first Parish Meeting, it may be removed by an order 
of the County Council • (s. 80 (i) ). 
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Notices of Mketing. 

Not less than seven clear days before any Parish Meeting, public 
notice must be given specifying the time and place of the intended 
meeting and the business to be transacted, and signed by the 
chairman of the Parish Council or other conveners of the meeting. 



^ The vice-chairman is not empowere<l to convene the parish meeting, set 



page 31 



See next page. * As to place of meetings for jmrochial puqK>ses, 



see pages 79 to 83. * See page 9 as to this. * See page 233. * See page 232. 
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When the business relates to the establishment or dissolution of a n 
Parish Council, or the grouping of a parish, or the adoption of any of 
the adoptive Acts, not less than fourteen days notice must be given 
(Schedule i. Part i, r. 2 and 3). In reckoning the seven or fourteen 
days, as the case may be, both the day when the notice is given and 
the day fixed for the meeting must be excluded. ^Z/^« v. Pitcher 
<i Dowl. (N.s.) 767). 

A public notice of a parish meeting must be given in the manner 
required for giving notice of vestry meetings, and by posting the 
notice in some conspicuous place or places within the parish, and in 
such other manner (if any) as appears to the persons convening the 
meeting desirable for giving publicity to the notice (s. 5 1.) 

The effect of directing that the notice of a parish meeting is to be 
given in the manner required for giving notice of vestry meetings is 
that copies of the notice must bs affixed on or near to the doors of 
all the churches and chapels within the parish [The Vestries Act, 
1818 (58 Geo. HI. c. 69,) s, I ; The Parish Notices Act, 1837 (7 
Will. IV. and i Vict., c. 45,) ss. 1, 2]. The notice need only be 
published on churches and chapels of the Church of England, and 
need not be affixed to any but the principal door of each. — Ormerodv. 
Chadunck (16 L. J., M. C, 143; n J- V-. 138). It will not be 
necessary that the affixing of a notice of a Parisb Meeting on the 
church doors should be done on a Sunday before the commencement 
of service, as is required by the Acts for notices of vestry meetings. 
The notice of a Parish Meeting may be posted on the church doors 
on any day at any time provided that the notice is posted to allow of 
a lapse of seven or fourteen days, according to the business to be 
transacted, before the meeting takes place. 

In addition to the notice affixed on the church doors, a notice 
must also be posted in some conspicuous place or places within the 
parish. 

Proceedings ok Parish MsKTiNt;. 

The incumbent of the parish was ex-offido chairman of every c 
\'ustry meeting at which he was present, but he will have no right " 
to preside at the parish meetings constituted under the Local 
(jovernment Act. 

If the chairman' of the Parish Council is present at a Parish 
Meeting and is not a candidate for election at the meeting, he will be 
the chairman of the meering (s. 45 (2) ). 

A Parish Meeting in a rural parish not having a separate Parish 
Council, are required at their annual assembly to chose a chairman 
for the year (s. 19 (i)), but are not empowered to appoint a vice- 
chairman. 

The first chairman of a Parish Meeting elected under the 

' This provision >loe? roi ap|)l)f to ihe vicc-chiinmn, i« page 31. 
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Act is to retire on the second ordinary day of coming into office of 
councillors, which happens after his election (s. 78 (3) ), that is on 
the 15th of April, 1896 (s. 3 (4)), although his successor must, by 
s. 19 (i) be chosen at the annual assembly of the Parish Meeting, 
which is required to take place within seven days of the 25th of 
March (Schedule i. Part i, r. i). In the year 1897 and subsequent 
years, the chairman will retire on the day on which his successor is 
chosen. 

A chairman of a Parish Meeting may resign his chairmanship by 
notice in writing to the meeting. Any casual vacancy in the office is. 
to be filled by the Parish Meeting, and the person chosen will retire 
from office when the vacating chairman would have retircd(s.47 (3)(4) ). 

When the chairman of the Parish Meeting is absent from or 
unwilling or unable to take the chair at any assembly of the Parish 
Meeting, the meeting may appoint a person to take the chair, and 
that person will have, for the purpose of that meeting, the powers 
and authority of the chairman (Schedule i. Part i, r. 10). 

This last rule is, perhaps, applicable only to a I'arish Meeting of a 
parish without a separate Parish Council ; but, if that is so, the same 
result is brought about by section 2 (4), which provides that, subject to 
any particular person being the chairman of a Parish Meeting, the 
meeting may choose their own chairman, and this latter provision is 
applicable to the Parish Meeting of ever>' rural parish. 

The Act does not expressly confer on the chairman of the Parish 
Council as such the r/j^Af to be present at a Parish Meeting. It 
simply provides that, i/Ae is present and not a candidate for election, 
he shall, save as otherwise provided, be the chairman of the Parish 
Meeting (s. 45 (2)). He can, according to the Act, be present 
either in the capacity of a parochial elector (s. 44 (i)) or as a 
candidate for election to the office of parish councillor (Schedule i. 
Part I, r. 9) ; but in the latter case he is not to take the chair 
(s. 45 (2)). The chairman of the Parish Council need not 
necessarily be a jxirochial elector, for he may be a {)erson who has, 
during the whole of the twelve months preceding his election as a 
parish councillor, resided in or within three miles of the parish (s. 3). 
If his qualification consists in residence only, the terms of section 
45 (2) do not seem sufficient to enable him to be chairman of the Parish 
Meeting in view of the express provisions as to the persons of whom 
the Parish Meeting is to consist. Not only does section 2(1) provide 
that the Parish Meeting shall consist of the parochial electors and fi(^ 
others^ but section 44 (i; further emphasises the position of a person 
who is not on the register of the parochial electors of the parish In- 
enacting that such a person shall not be entitled to attend a meeting or 
vote as a parochial elector. This (juestion may be of considerable 
practical importance where divisions run close, for the chairman at a 
Parish Meeting has a second or casting vote (Schedule i. Part i, r. 8). 
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No business, other than that for which public notice of the meeting !|'''^™?*i{' 
was given, should be transacted at the Parish Meeting, as failure to unia. nMk< 
give proper notice of the business transacted would render the »'™' 
proceedings as to such business void and of no effect. Even where 
proper notice has been given there is no general right to discuss at 
such meetings any matters not pertinent to the purposes for which a 
Parish Meeting is constituted by the Act 

An informal practice had in many parishes been followed of DucuBionor 
discussing at the Vestry Meetings subjects of general interest This p*™''*^*!™- 
had no legal authority, but there was some convenience in the 
inhabitants being able to express their opinion on subjects connected 
with the life of the parish. The Local Government Act expressly 
authorises a Parish Meeting to discuss parish affairs and pass 
resolutions thereon (Schedule i, Part i, r. 4), but the affairs discussed 
must, it will be observed, be parish affairs only. 

Every question to be decided by a Parish Meeting will, in the first ¥^^"° 
instance, be decided by the majority of those present and voting on 
the question (Schedule 1, Part r, r. 5). 

This rule requires that the majority deciding as to a question shall 
be the majority of those present who actually vote on the question. 
It will not necessarily be the majority of the parochial electors 
present, as some of them may not vote. The rule, although not in 
terms qualified, is subject to other provisions of the Act for, in some 
instances,' a greater majority than a simple majority of the Parish 
Meeting will be necessary to give effect to a resolution of the meeting, 
and, in others, a poll must take place on the question submitted for 
the opinion of the parochial electors. But, in general, questions will 
be determined by a simple majority of the electors voting. The 
votes of the parochial electors must be given in person. There will 
be no continuance of the privilege which Corporations possessed 
under section 2 of the Vestries Act, 1818 (58 Geo. III., c. 69), of 
voting at a Vestry Meeting by means of their clerks or other agents. 

No quorum is fixed for a Parish Meeting, but it would not be safe Noquonuo. 
for one parochial elector, who was present alone at a Parish Meeting, 
10 proceed to transact business, as no meeting at all could properly 
be said to be held where less than two electors were present.' 
Parish Councils, Boards of Guardians, and District Councils elected 
under the Act are in a different position as to this matter, for it is 

' Stt pages 33, &g, gx, &c. 

* In connection wilh this, the following cases under the Joinl Slock 
Companies .^cls may he leferred to ; — 

One shareholder does not constitute a "meeting" — rt Sanilary Carbon 
Ccmfkuiy (W.N. (77). "3)- 

The word " meeting" implies the coming ti^ether of at least two persons — 
per Coleridge, C. J., Skarpt v. Dawes (a Q. B., a6 ; 46 L. J. Q. B., I04 i 
36 L.T., liS). No meeting if only one attends. 
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expressly provided that these bodies cannot transact business at a 
meeting unless a certain number or proportion of their members are 
present. 

Each parochial elector may, at any Parish Meeting, or at any poll 
consequent thereon, give one vote and no more on any question 
(s. 2 (2) ). There will be no plural voting as in the old vestry. 

In addition to his right to vote in the first instance as a parochial 
elector,* the chairman will, in case of an equal division of votes, 
have a second or casting vote. (Schedule i. Part i, r. 8). 

The chairman is required to announce his decision as to the result 
of a show of hands at a Parish Meeting, and that decision is to be 
final unless a poll is demanded (r. 5). 
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Polls. 

A poll may be demanded at any time before the conclusion of a 
Parish Meeting (r. 6). 

Generally a poll is not to be taken unless either the chairman of 
the meeting assents, or the poll is demanded by either one-third of 
the parochial electors present, or by five of such parochial electors, 
whichever number is least. Where one-third of the number of the 
parochial electors present is less than five, that one-third may demand 
a poll ; where five is less than one-third of the number of parochial 
electors present, those five electors may demand a poll. To take 
examples ; if there are thirty parochial electors present, five may 
demand a poll, as being less in number than one-third of the electors 
present ; if there are nine electors present, three may demand a poll, 
as being one-third of the number present, although those who form 
the one-third are less than five electors. 

In the case of a resolution respecting certain specified matters, a 
poll may be demanded by any one parochial elector, namely : — 

(a.) Any application, representation, or complaint to a County 
Council or District Council ; 

(d.) The appointment of a Chairman for the year or of a Com- 
mittee, or the delegation of any powers or duties to a Committee, 
or the approval of the acts of a Committee ; 

(r.) The appointment of an Overseer, the appointment or revo- 
cation of the appointment or dismissal of an Assistant Overseer, 
or a parish officer ; 

(d. ) The appointment of Trustees or Beneficiaries of a Charity ; 

{e.) The adoption of any of the adoptive Acts ; 

* See the case of Ne// v. Longbottom ([1894] I Q.B. 767 ; 10 T.L.R. 344), 
in which it was held that the chairman of a meeting, being a duly qualified 
member of the meeting, could give an original vote, before he gives a second or 
casting vote. 
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(/.) The formation or dissolution of a School Board, Onr fiKtor m 

{g.) The consent or refusal of consent to any act, matter, or ^^^""j^^!" 
thing which cannot by law be done without that consent ; "***" 

(A.) The incurring of any expense or liability ; 

(J.) The place and time for the assembly of a parish meeting ; 

(i.) Any other matterprescribedbythe Local Government Boardtr. 7.) 

Some of these mattere relate to business which will devolve on the 
Parish Meeting of a parish not having a separate Parish Council, In 
the case of a resolution respecting " (/.) the place and time for 
the assembly of the Parish Meeting," the resolution would be merely 
a recommendation. The place and time for holding a Parish Meeting, 
is by section 45 (1) to be fixed by the Parish Council, or if there is 
no Parish Council, by the chairman of the Parish Meeting ; but no 
doubt, in fixing a place and time, due weight would be given to 
any resolution of the Parish Meeting on the subject 

A poll consequent on a Parish Meeting will be taken by ballot (s, 2 Billot. 
{5) ) in accordance with Rules' to be framed under the Act by the 
Local Government Board (s. 48 (8) ). 

Conduct of Business. 

Standing orders for the regulation of the proceedings and business Si»iidiiiB cinien 
at Parish Meetings may be made, varied and revoked by the Parish 
Council (Schedule 1, Part 3, r. 5). Where there is no Parish Council, the 
Parish Meeting may regulate their own proceedings and business (r. 6). 

Minutes of the proceedings must be kept in a book provided for Minuu Bool 
that purpose (r. i). A minute of proceedings, signed at the same or 
the next ensuing meeting by a person describing himself as or 
appearing to be chairman of the meeting at which the minute is 
signed, is to be received in evidence without further proof (r. 2), 
Until the contrary is proved, every meeting in respect of the pro- 
ceedings whereof a minute has been so made shall be deemed to 
have been duly convened and held, and all the members of the 
meeting shall be deemed to have been duly qualified (r. 3). 

Any instrument purporting to be executed under the hands or Enecuibnof 
under the hands and seals of the chairman and of two other members '""""°*'''*- 
of a Parish Meeting is, until the contrary is proved, to be deemed 
to have been duly so executed (r. 4). 

The reasonable expenses of and incidental to the holding of a Expensa. 
Parish Meeting or the taking of a poll consequent thereon, will be 
payable out of the poor rate' (ss. 2 (6), 1 1 (4) ). 

Any notice required to be given to or served on a Parish Meeting Seryingnf 
mav be given to or served on the chairman of the Parish Meeting '""''™- 
fSchedule i, Part i, r. 11). 

This rule will generally be most applicable to the Parish Meetings 
of a parish without a separate Parish Council. 

' As to ihew rules, ici^ page 321. ' 5^^ page 6g. 
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Parish Meetings for parts of a Rural Parish. 

The Act provides for the holding of Parish Meetings for parts of 
a Rural Parish, under certain circumstances. 

DhrUon mto , A large parish may be divided into wards for the purpose of the 

JJjJSli***^*^ election of parish councillors, and where a parish is divided for that 

purpose, a Parish Meeting for the election of Parish Councillors will 

be held for each ward* (s. 18). 

Adopctve Acts. A Parish Meeting may be held for a part of a parish for the 

adoption of any of the adoptive Acts ' that may be adopted for a 
part only of a rural parish (s. 7 (4) ). 

^'^^'^^y* If it is proved to the satisfaction of the County Council that any 

part of a parish has a defined boundary, and has any property or 
rights distinct from the rest of the parish, the County Council may 
order that the consent of a Parish Meeting held for that part of the 
parish shall be required for any such act or class of acts of the Parish 
Council affecting the said property or rights as is specified in the 
order (s. 37). The order of the County Council is by section 36 (10) 
to be deemed to be an order under section 57 of the Local Govern- 
ment Act, 1888'; but it does not require confirmation by the Local 
Government Board (s. 40). 

In the case of a Parish Council having any powers and duties 
which are to be exercised in a part only of the parish, or in relation 
to a Recreation Ground, Building, or Property held for the benefit of a 
part of a parish, and the part has a defined boundary, the Parish 
Council must, if required by a Parish Meeting held for that part, 
appoint annually to exercise such powers and duties, a committee con- 
sisting partly of members of the council and partly of other persons 
representing the part (s. 56 (2) ). 

Jj^^SoeSno Where a Parish Meeting is required or authorised to be held for a 
SrpMts of parish ward or other part of a parish, then — 

(a) the persons entitled to attend and vote at the meeting, or at 
any poll consequent thereon, vdW be the parochial electors 
registered in respect of qualifications in that ward or part ; and 

(d) the provisions of the Act with respect to parish meetings 
for the whole of a parish, including the provisions with respect 
to the convening of a Parish Meeting by parochial electors 
will apply as if the ward or part were the whole parish (s. 49). 

ChMnnan. fhe chairman of the Parish Council will not be entitled to be 

the chairman of the parish meeting held for a part of a parish, unless 

* Se£ page 199. * Sii Chapter V. • 5^ page 191. 
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he is registered as a parochial elector in respect of qualifications in 
that ward or part' 

It must also be borne in mind that a parochial elector will not be votiminaM 
allowed to vote for more than one ward (s. 48 (2) ). "^ "''■ 

The provisions relating to Parish Meetings for parts of parishes S'""'*'^ 
must be construed together as a whole, and the general tenour of the "* '"" 
Act must have due weight There will be a parish meeting for the 
whole parish, and although the language of section 49 is wide, there 
is no ground for supposing that it can reasonably be given any other 
interpretation than that a parish meeting for a part of a [mish 
will be restricted to the transaction of such or any of the business 
as is referred to in sections 7, 18 and- 37, namely, the adoption of 
certain adoptive Acts, the election of parish councillors, and such 
consents as may be specified in an order of the County CounciL 
Parish Meetings for these various purposes need not necessarily be 
held for the same area. The area for the adoption of the Lighting 
and Watching Act might not be co-terminous with the area for the 
election of parish councillors, or with the area interested in certain 
property or rights; and the respective Parish Meetings for such 
different purposes would be held from time to time, independently of 
one another, as might be necessary. 

GeNBKAL Powers of Parish Meetings. 

The Parish Meeting will have the exclusive power of adopting the AdeptiK Acn 
adoptive Acts, and their approval will be substituted for that of the 
vestry or ratepayers in relation to any expense or rate under an 
adoptive Act ' (s. 7). 

Any power which may be exercised and any cfinsent which may be Publi prapm 
given by the owners and ratepayers of a parish or by the majority of 
of them under any of the Acts relating to the relief of the poor, or 
under the School Sites Acts, or the Literary and Scientific Institutions 
Act, 1854, so far as respects the dealing with parish property or the 
spending of money or raising of a rate, may, in the case of a rural 
parish, be exercised or given by the Parish Meeting of the parish 
(••5»('))- 

The following powers may be exercised by the Parish Meeting 
under this provision : — 

(i.) The Local Government Board may, with the consent of the WoiUumMt. 
Guardians or of the Parish Meeting, order workhouses to be built, 
hired, altered, or enlarged, or land to be purchased, or hired for the 
purpose of building or enlarging workhouses [Poor Law Amendment 
Act, 1834 {4 & S Will 4, c. 76) s. 23 ; Poor Law Amendment Act, 
1849 (i3 & 13 Vict c ro8)s. 18]. 

' 31m page 16. 'See Cha.pier V, relating 10 adoptive Acts. 
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(2.) The Parish Meeting may direct that subject to the confirma- 
tion of the I-ocal Government Board, a sum not exceeding one-half 
the average yearly rate for the three preceding years shall be raised 
or borrowed as a fund for defraying the emigration of poor persons 
settled in the parish (4 & 5 Will. 4, c. 76, s. 62); but a sum not 
exceeding ^10 per head may be expended for emigrating poor persons 
without the consent of the Parish Meeting [i 2 & 13 Vict. c. 103, s. 20 ; 
Poor Law Amendment Act, 1850 (13 & 14 Vict. c. loi) s. 4]. 

(3.) The consent of the Parish Meeting will be necessar>' to the 
(a) Sale, exchange or letting of workhouses, tenements, build- 
ings or land of any rural parish by a Parish Council,^ or 
where there is no Parish Council, by the Board of Guardians 
of the union in which the parish is situated [Union and 
Parish Property Act, 1835 (5 & 6 Will. 4, c. 69) s. 3 ; 
Parish Property and Parish Debts Act, 1842 (5 & 6 Vict. c. 
18, ss. 2, 3], except where the parish is not in a union, but 
is under a separate Board of Guardians [Poor Law Act, 
i889(52&53 Vict. c.56)s. 8]; 

(d) Application of the proceeds of the sale of any workhouses 
or other property of a union or parish in licjuidation of the 
debts, liabilities, or engagements of the union or parish, 
although legally unenforceable (i Cv: 2 Vict. c. 25, s. 2); 

(c) Sale of land allotted to or otherwise acquired by a parish 

for the purpose of the supply of materials for the repair 
of roads and highways, or for some other public or private 
purpose, when the materials therein are exhausted, or are 
not suitable or required [Sale of Exhausted Parish Lands 
Act, 1876 (39 & 40 Vict. c. 62), s. i] ; 

(d) Conveyance of parish property to a District Council for the 

purpose of being preserved as an open space for the enjoy- 
ment of the public [Open Spaces Act, 1887, (50 &: 51 Vict, 
c. 32) s. 7] .; 

(e) Grant or conveyance of any quantity of land, being parochial 

property, not exceeding in each case one acre, as a site for 
a school for poor persons and the residence of the school- 
master or schoolmistress, or otherwise for the purposes of 
the education of the poor [School Sites Act, 1891 (4 & 5 
Vict. c. 38) s. 6], or as a site for a literary and scientific 
institution [Literary and Scientific Institutions Act, 1854 
(17 & 18 Vict. c. 112) s. 61. 

But the consent of the owners and ratepayers will still be necessary to 
the grant or conveyance of parochial property as a site for a place of 

^ The power of sale and other (lis{>osition is transferred from the guardians to 
the Parish Council, see page 55. 
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worship or residence of a minister, or a burial place under the Places of 
Worship Sites Acts 1873 and i88z (36 & 37 VicL c. 50; 45 & 46 
Vict. c. ii). 

The transfer of the powers of the owners and ratepayers of a parish ^^k^'^ 
to the parish meeting incidentally abolishes plural voting and the 
voting of owners by proxy. 

Ttie effect of subsection 2 of section 52 of the Lx>cal Government FomiMioQ mil 
Act, 1894, is to empower the Parish Meeting to make application to i'h^''ESS4 
the Education Department for the formation of a School Board 
[Elementary Education Act, 1870 (33 & 34 VicL c. 75) s. 12], or for 
the dissolution of a School Board. In the latter case, the resolution 
to make the application must be carried by a majority of two-thirds 
of the Parish Meeting, and if a poll is taken, of the parochial electors. 
The Education Depwrtment before considering the application, must 
satisfy themselves that no school and no site for a school is in the 
possession or under the control of the School Board, and that there is 
a sufficient amount of public school accommodation for the district of 
the School Board. The application for the dissolution of a School 
Board must not be made except within six months before the expira- 
tion of the period for which the School Board has been elected 
[Elementary Education Act, 1876 (39 & 40 Vict c 79) s, 41]. 

Powers of Parish Meeting for Parish with a Parish Council. 

In addition to the general powers of a Parish Meeting, the Parish 
Meeting for a parish with a Parish Council will, besides electing the 
Parish Council, be able to exercise some control over the acts and 
expenditure of that Council. 

The election of a parish councillor will be at a Parish Meeting or a Ei«tionori»r 
poll consequent thereon '{s. 48 (i)). couociiioti. 

The parish meeting may resolve that the consent of the Parish Di«»ininii«i» 
Council ought not be given for the stopping or diverting of a public ' "*'™' 
right of way, or for a declaration that a highway is unnecessary and 
not repairable at the public expense'' (s. 13 (1) ). 

The consent of the Parish Meeting is necessary to a Parish Council Chuiiwi. 
supporting or opposing charity schemes, and the accounts of all 
parochial charities must be annually laid before the Meeting '{s. 14). 

The same consent is required to the sale or exchange of any land Saieoi imd. 
or buildings vested in the Parish Council* (s. 8 {2)) and to the 
incurring of any expense or liabilitity by the Parish Council, which 
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•nd will involve a rate exceeding threepence in the pound for any local 
financial year, or which will involve a loan (s. 11 (i) ). 

The Parish Meeting may apply to the County Council for an order 
to be grouped with some neighbouring parish or parishes under a 
common Parish Council * (s, 38 (4) ). 

W"Jg«rf Where the popubtion of the parish according to the last published 

census for the time being, is less than 200, the Parish Meeting may 
petition the County Council for the dissolution of the Parish Council * 

(s. 39 (2) ). 

Powers of Parish Meeting for Parish not having a separate 

Parish Council. 

The Parish Meeting for a parish without a separate Parish Council 
may apply to the County Council to establish a Parish Council or for 
a grouping order. So long as the parish is not under the jurisdiction 
of a Parish Council, the Parish Meeting have certain powers of a 
P^irish Council. 

If the Parish Meeting of a parish with a population of 100, but 
less than 300, so resolve, the County Council must provide for 
establishing a Parish Council in the parish. 

The consent of a Parish Meeting is necessary to the establishment 
by the County Council of a Parish Council in a parish of a population 
less than 100. 

Wliere the population of a parish not having a separate Parish 
Council increases so as to justify the election of a separate Parish 
Council, the Parish Meeting may petition the County Council to order 
the election of a Parish Council in that parish » (s. 39 (i) ). 

Such a pniiion may be made whether or not the fxirish has been gror3r>ed vith 
some neighlx^uring parish or parishes. 

The consent of the respective Parish Meetings is requisite to ih e 
gTOupin*; of parishes under a common Parish Council ^s. 1 {i)\ 

The Parish Meeting of any parish may apply to the Counnr Council 
for a groupin*: order, and if the population is less than 2co, for a 
Parish Council * (s. 3S (4) K 

A gToui^inc order may proude for the consen: of the Parish Meeting 
to any jvinicular act of the Parish Council * (s. 3S ( i j V 





* J^/ i.>.ir:cr III as :.^ es:ir!:fh:r.«r-: of rarish Courcils. 

* Ouv'.ir III .^eals wi;h ^.xircng vT»iejrs;. 
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The Parish Meeting of any parish forming part of a group of DU»tutioii of 
parishes, may apply to the County Council to make an order dissolv- '"""^ 
ing the group ' (s. 38). 

A group may be dissolved under this provision wilhout establishing a Parish 
Council in any of the parishes foiming pari of the group. 

The following powers are conferred by section 19 of the Act on 
the Parish Meeting of a parish not having a separate Parish CoundL 
These powers are, where the parish is grouped with some neighbour- 
ing parish or parishes under a common Parish Council, subject to the 
provisions of the order constituting the group — 

(i.) All powers, duties, and liabilities of the vestry, except so far Pow«iirfT« 

as they relate to the affairs of the church or to ecclesiastical 

charities, or are transferred by the Act to any other authority.' 

Under (his provision the Parish Meeting would exercise any power that the 

Vestiy might have had of appointing trustees or beneliciaries of non- ecclesiastical 

charities. In a parish with a Pansh Coundt the power is tiansferied to that 

Council, set page 75. 

(2.) Powers of a Parish Council with respect to the stopping or Stoppioiot 
diversion of a public right of way, or the declaring of a high- oSkSSV 
way to be unnecessary and not repairable at the public diMnnooMc 
expense,* and with respect to a complaint to a County 
Council of a default by a District Council.* 

{3.) The power of appointing the overseers, and the duty of 
notifying the appointment, and the power of appointing and 
revolung the appointment of an assistant overseer ', and 
the power given to a Parish Council of appointing trustees 
of a charity in the place of overseers or churchwardens.* 
No such powers of the overseers or of the churchwardens as are 
transferred to the Parish Council' are transferred to the Parish 
meeting. The Overseers will in a parish without a Parish Council 
accordingly retain all their existing powers, and the Churchwardens 
will retain such civil powers and duties as are not powers and duties 
of overseers. The Parish Meeting will not possess the power con- 
ferred on the Parish Council {see page 75) of appointing additional 
trustees in the case of certain non-ecclesiastical charities, except where 
the management of a charity is vested in a sole trustee ; but the 
annual accounts and any draft-scheme relating to n on -ecclesiastical 
charities, are required to be laid before the Parish Meeting {see 
page 77)- 

' Sa page 36. 

' Similar powers are conferred on ihc Parish Council in a parish wilh a council, 
'"page 47- 

' Ste page 65. * See page 66. 

* Sri the simitar powers conferred in Parish Councils, page 39. 

' See page 75. ' See pages 49 and $0. 
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The chairman of the Parish Meeting and the Overseers of the Parish 
will be a body corporate by the name of the Chairman and Overseers 
of the Parish. They will have perpetual succession, and may hold 
land for the purposes of the parish without licence in mortmain ; but 
they must in all respects act in manner directed by the Parish Meeting, 
and any act of such body corporate must be executed under the 
hands, or, if an instrument under seal is required, under the hands and 
seals of the chairman and overseers.^ 

The legal interest in all property which under the Act would, if 
there were a Parish Council, be vested on the appointed day in the 
Parish CounciP is to vest in the Chairman and Overseers of the 
Parish, subject to all trusts and liabilities affecting the same, and all 
persons concerned must make or concur in making such transfers (if 
any) as are requisite to give effect to the enactment. 

The Parish Meeting will become the legal owners of parochial 
property, but they will not possess the full powers of disposition 
conferred on the Parish Council. The power to sell or otherwise 
dispose of the property will remain in the hands of the Guardians, see 

page 55- 

Powen of Pariah On the application of the Parish Meeting, the County Council may 
^^*'°°^- confer on that Meeting any of the powers conferred on a Parish 

Council by the Act. ^ 

Under this important provision, a Parish without a separate Parish 
Council may exercise by means of the parish meeting any of the 
powers of a Parish Council, without incurring the burden of the estab- 
lishment of a council. 



Mode of 
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Meeting. 



Committees. 



Limit of rate. 



Any act of the Parish Meeting may be signified by an instrument 
executed at the meeting under the hands, or, if an instrument under 
seal is required, under the hands and seals of the chairman presiding 
at the meeting and two other parochial electors present at the 
meeting.** 

The Parish Meeting may appoint a committee of their own number 
for any purposes which, in the opinion of the Parish Meeting, would 
be better regulated and managed by means of a committee. All the 
acts of the committee must be submitted to the Parish Meeting for 
their approval. 

A rate levied for defraying the expenses of the Parish Meeting (when 
added to expenses under any of the adoptive Acts) must not exceed 



^ The Parish Council are similarly incorporated, see page 34. 
- See page 53, as to the provision transferring parish property to the Parish 
Council where there is a Parish Council. 
^ See Chapter IV. 
* See similar provision as to Parish Councils and observations thereon, page 34. 
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sixpence in the pound in any local financial year (s. 19) ; but where, iJ"''of"«- 
after the appointed day, the parish continues for a time to maintain its 
own highways ' the highway expenses are not to be taken into account 
for the purpose of the limitation of the rate [s. 8i (i) ). 

A grouping order' might affect the above powers, by conferring q"""-^,^, 
them on the common Parish Council established for the group of ™^ 
parishes, or otherwise modify these powers of the Parish Meeting. 

The Parish Meeting will have the right to appear at any inquiry Appemnctju 
held by the County Council with reference to an order of the Council*, 'oflu'T- 

for the alteration of the boundarj' of, or division of the parish or 
union of. or of part of, the parish with another parish, and will be at 
liberty to petition the Local Government Board against the confirma- 
tion of the order (s. 36 (7) ). 



CHAPTER III. 

Parish Councils — Establishment of- — Constitution of- 
Meetings and Proceedings — Grouped Parishes- 
Provisions for Change in Population. 
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Establishment of Parish Councils, 

For every rural parish, which, according to the census of 1891 has 
a population of 300 or upwards,^ there will be a Parish Council; 
but in a parish of a population under 300 an order of the County 
Council will be necessary to provide for the establishing of a Parish 
Council 

It will be obligatory upon the County Council to provide for 
establishing a Parish Council if the Parish Meeting of a parish with a 
population of 100 or upwards so resolve. In the case of a parish with 
a pk)pulation of less than 100, the County Council may, with the consent 
of the Parish Meeting provide for establishing a Parish Council (s. i 
(i) ). It will not be obligatory on the County Council to do so. 

To supplement the provisions in section i (i), it is provided by 
section 38 (4) that the Parish Meeting of a parish with a less popu- 
lation than 200 may apply to the County Council for a Parish Council, 
and the County Council are to forthwith take the application into 
consideration. 

This supplementary provision is now defective in form, for it makes no provision 
for the case of a parish with a population between 200 and 300. When the House 
of Lords raised the limit of population prescribed by clause I (i) for the purpose 
of the compulsory establishment of Parish Councils from 200 to 300 no consequen- 
tial amendments were made in subsequent clauses of the Bill. But in every case 
where a Parish Meeting of a parish with a population less than 300, but not less 
than 100, resolve to have a Parish Council, it will be obligatory on the County 
County by section i (i) to provide for establishing that Council, The supple- 
mentary provision in section 38 (4) is not actually required. 

Every parish with a population of 300 and upwards will by the 
operation of the Act have a Parish Council, but parishes with a 

* A Return to an order of the House of Commons of the number of poor law 
parishes and parts of parishes in England and Wales, according to the 1891 census, 
shows that out of a total number of 13,235 parishes and parts of parishes in rural 
sanitary districts (that is parishes which are ** rural parishes" within the meaning 
of the Local Government Act, 1894), 6,879 parishes and parts of parishes had a 
population of 300 and upwards. (Parliamentary Paper No. 31$, H. C. Session^ 

1893). 



ESTABLISHMENT OF PARISH COUNCILS. 29 

population of less than 300 will at the appointed day have a Parish Poputuioo </ 
Meeting only, as no Parish Council can be established in such ''"'""'°°- 
parishes, or for a group of such parishes, without the initiative or 
consent of the Parish Meeting, and that Meeting will not come into 
existence until the appointed day.' Any establishment of Parish 
Councils for such parishes cannot take place before the appointed 
day. 

An order of a County Council establishing a Parish Council does 
not require confirmation by the Local Government Board (s. 40). 

The provisions for the compulsory establishment of a Parish ^^""^ 
Council, in some parishes determined by the population being 
sufSciently large of itself, and in other parishes determined by the 
amount of population and by a resolution of the Parish Meeting, are 
subject to an exception in one special case where the effect of 
establishing a Parish Council would be to have both a Parish and 
Rural District Council exercising jurisdiction in the same area of one 
parish. To meet this exceptional case, the Act provides that where a 
Rural Parish is co-extensive with a Rural Sanitary District, then, until 
the district is united to some other district or districts, and unless the 
County Council otherwise direct, a separate election of a Parish 
Council shall not be held for the parish, but the District Council shall, 
in addition to their own powers, have the powers of, and be deemed 
to be, the Parish Council (s. 36 (4) ). 

CoNSTrrtrriON of Parish Council. 

A Parish Council will consist of a chairman, and such a number of Number of 
councillors, not being less than five nor more than fifteen, as may be ""°'*^ 
fixed from time to time by the County Council. The councillors will QuaiiGcuioii of 
be elected from among the parochial electors of the parish, or persons "™'^'™ 
who have during the whole of the twelve months preceding the 
nomination (s. 75 (2) ) of parish councillors resided in or within three 
miles of the parish (s. 3 (r)}, and both single and married women 
will be eligible for election" (s. 3 (2)). 

The chairman may be elected either from within or without the council Chiimun. 
(s. 3 (8) ). If he is elected from within he will be both chairman 
and a councillor. If he is elected from without he will be a member 
of the council although not a councillor. The office of councillor 
and chairman are quite compatible and can be held by the same 
person. 

In connection with qualifications for the municipal and parlia- ■f^^^l^l™'' 
mentary franchise, the question of what is to be considered " resi- 
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^wiMuxnudtutef dcnce " has been several times before the courts, and it appears from 
the different cases that in order to constitute residence a person must 
possess at the least a sleeping apartment, but an uninterrupted abode 
at his dwelling is not requisite. Absence, no matter how long if there 
is liberty to return and no abandonment of the intention to do so, 
does not prevent a constructive legal residence. But if the person 
has debarred himself of the liberty of returning to such dwelling by 
letting it for a period, however short, or has abandoned his intention 
of returning, he cannot any longer be said to have even a l^al resi- 
dence there. In Powell v. Guest (18 C.B.. N.S. 80) an occupier 
convicted of assault and imprisoned for five months during the 
qualif>ing period, was held not to have resided for the purpose of the 
parliamentary franchise for the period of his imprisonment A clergy- 
man who had exchanged duties for a time with another to whom he 
had given up his residence was, although he retained control over 
certain locked rooms, held not entitled to be registered — Ford v, Pye^ 
(L.R. 9, C.P. 269). A man may have more than one residence — R. v. 
Mayor of Exeter (I^ R., 4 Q. B. 1 10). 

The term of office of parish councillors will be one year (s. 3 (3) ), 
and it will expire on the 15th of April in each year, when the newly 
elected councillors come into office (s. 3 (4) ). 

Retirement of The first Councillors elected under the Act in November, 1894, 

fim coondllort. ^jj ^^^ ^.^^jj.^ ^^^^ ^^^^ ^^^j, ^^^ ^^^^ ^^y ^f ^p^jj^ jg^5 (^ ^g (^) y 

The parish councillors are elected by the parochial electors (s. 3 (5) ) 
at a Parish Meeting or a poll consequent thereon (s. 48 (i)), and the 
elections ^ are to be conducted according to Rules framed by the 
Local Government Board (s. 3 (6) ). 

At a Parish Meeting held for the election of parish councillors, 
opportunity is to be given for putting questions to the candidates 
present, and receiving explanations from them, and any candidate is 
to be entitled to attend and speak at the meeting, but, unless he is a 
parochial elector, not to vote (Schedule i. Part i, r. 9). 

Failure to elect. If at the annual election of parish councillors any vacancies arc not 
filled by election, such number of the retiring councillors as are not 
re-elected, and are required to fill the vacancies, are, if willing, to 
continue to hold office. The councillors to continue will be those 
who were the highest on the poll at the previous election, or if the 
numbers were equal or there was no poll, as may be determined by 
the Parish Meeting, or if not so determined, by the chairman of the 
Parish Council. A retiring parish councillor is re-eligible. 

c°unt" CouncU ^" ^^^^ ^^^ Parish Council become unable to act by reason of a 
° " ^ ' want of councillors, whether from failure to elect or otherwise, the 



Election at 
Pariih Meeting. 



Candidates may 
attend. 



* See Chapter XII as to elections. 
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County Council may order a. new election, and may by order make 
such provision as seems expedient for authorising any person to act 
temporarily in the place of the Parish Council and of the chairman 
thereof <s. 47 (i) (a) (S)). 

Meetings and Proceedings. 
In every year, on or within seven days after the 15th of April, the j 
Parish Council must hold an annual meeting (s. 3 (7)). 

The first business at that meeting is to elect a chairman and to 
appoint the overseers' (Schedule i, Part 2, r. 3/. The chairman 
must either be a councillor or a person qualified to be a councillor. 
Unless he resigns or ceases to be qualified, or becomes disqualified,' 
he is to continue in office until his successor is elected (s. 3 (8) ). 
A retiring chairman will preside at the annual meeting at which his 
successor is elected. He is himself eligible for re-election at the 
annual meeting (s. 47 (3) ). 

The Parish Council may, if they think fit, appoint one of their 
number to be vice-chairman, and the vice-chairman will, in the 
absence or during the inability of ihe chairman, have the powers 
and authority of the chairman (Schedule i. Part 2, r. 11). 

The chairman may be elected from either within or without the 
council, but any choice ofa vice-chairman must bem-idefromamong the 
councillors. To what extent the vice-chairman will have the powers 
and authority of the chairman is not expressly stated, but the 
provision occurs among rules applicable to Parish Councils, and its 
operation must be restricted accordingly. The vice-chairman would 
not, for instance, be entitled to convene or preside at the Parish 
Meeting.* 

Every parish councillor must, at the first meeting after his election, ff^^^ 
or if the council at the first meeting so permit, then at a later meeting 
fixed by the council, sign, in the presence of some member of the 
council, a declaration that he accepts the office, and if he does not 
sign such a declaration his office will be void (r. i). The chairman 
of the Parish Council, if elected from outside the council, is not 
required to make any declaration of acceptance of office. If he is 
elected from the council he will make the declaration as a parish 
councillor. A chairman once elected continues in office until he 
resigns, or ceases to be qualified or becomes disqualified, or until 
his successor is appointed (s, 3 (8) ). His simple non-acceptance of 
office does not vacate the chairmanship. 

' Set page 39 as lo appointment of overseers. 

* ^ef page 217 as to disqualifications for the office of chairman of the Parish 

' See page 1 5. 
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A parish councillor may, by notice in writing to the chairman of 
the council, resign his office, and a chairman of a Parish Coimcil 
may resign his chairmanship by notice in writing to the Council 
(s. 47 (3) ). No fine is required to be paid on resignation of office. 

A casual vacancy among parish councillors or in the office of 
chairman of the council will be filled by the Parish Council (s. 47 (4) ), 
and the council are required to be forthwith convened, as soon as a 
casual vacancy occurs in their body, for the purpose of filling the 
vacancy (Schedule i, Part 2, r. 2), but the proceedings of a Parish 
Council are not to be invalidated by any vacancy among their members, 
or by any defect in the election or qualification of any members (r. 12). 

The Parish Council, in filling casual vacancies, must elect persons 
who are qualified to be parish councillors. A quorum of the council 
must be formed before they proceed to the business of election. — 
Newhaven Local Board v. Neivhaven School Board (30 Ch. D 

350)'. 

A Parish Council must hold not less than four meetings in each 
year, of which one is to be the annual meeting. Every meeting is to 
be open to the public unless the council otherwise direct (r. 13). 

The chairman may at any time convene a meeting of the Parish 
Council. If the chairman refuses to convene a meeting of the 
council after a requisition for that purpose signed by two members of 
the council has been presented to him, any two members of the council 
may forthwith, on that refusal, convene a meeting. If the chairman 
(without so refusing) does not within seven days after such 
presentation, convene a meeting, any two members of the council 
may, on the expiration of those seven days, convene a meeting (r. 4). 

The first meeting of the Parish Council under the Act is to be 
convened by the chairman of the Parish Meeting at which the first 
parish councillors are nominated, or in his default by the clerk of the 
guardians (s. 78 (2) ). If any difficulty arises with respect to the 
holding of the first meeting of the Parish Council, it may be removed 
by an otder of the County Council.* (s. 80 (i) ). 

The Act gives no direction as to when the first meeting should 
take place, but it should be convened for the day of the coming into 
office of the first elected councillors, or for a day as soon as 
practicable after that day. The councillors will come into office on 
the second Thursday after their election if the Rules of the Local 
Government Board as to elections fix no other day.' (s. 84 (2) ). 



^ See page 30, as to a Parish Council becoming unable to act by reason of a 
want of councillors. 



' See page 232. • See page 233. 
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Three clear days notice of any meeting of a Parish Council, speci- Noik 
fying the time and place of and the business to be transacted at the ™ 
meeting, and signed by or on behalf of the chainnan of the Parish 
Council or persons convening the meeting, must be given to every 
member, and in case of the annual meeting, notice specifying the like 
particulars must be given to every member of the Parish Council 
immediately after his election (Schedule 1, Part 2, r. 5). 

This rule does not state who must give the notice of the annual 
meeting, but the chairman of the Parish Council will continue in office 
until his successor is elected at that annual meeting (s. 3 (8) ). If the 
chairman fails to give the required notice, two of the newly elected 
councillors might proceed as authorised by rule 4, of part 2, of the 
first schedule.' The " three clear days " are exclusive of the day 
on which the notice is given, and the day fixed for the meeting. — 
Li0n V. Pitcher (i Dowl., N.s. 767). 

No business can be transacted at any meeting of a Parish Council Q""" 
unless at least one-third of the full number of members are present, 
but in no case is the quorum to be less than three' (r. 7). 

The names of the members present at any meeting of the Parish r«oj 
Council, as well as of those voting on each question on which a 
division is taken, must be recorded, so as to show whether each vote 
given was for or against the question (r. 8). This rule precludes 
voting by ballot 

Every question at a meeting of a Parish Council is to be decided M".™ 
by a majority of votes of the members present and voting on that " ' 
question (r. 9). 

The majority required is not a majority of members present, but a 
majority of those who being present, vote on the question. 

In case of an equal division of votes the chairman of the meeting '^»"" 
has a second or casting vote {r. 10;, 

The casting vote is in addition to any vole which the chairman 
may give as "a member of the council. He has an original vote," 
whether elected from within or without the council, as when elected 
chairman he becomes a member of the council (s. 3 (i)). 

Any notice required by law to be given to the chairman or any Nwio 
other member of the Parish Council may be left at or sent by post 
lo the usual place of abode of such chairman or member (Schedule 
I, Part 2, r. 6). 

' Sa preceding page. 

* Ste page 30, as to a I'arish Council becoming unable to act by reason or a 
want of councillors. 
' Ste note on page 18, 
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Any notice required to be given to a Parish Council may be served 
on the clerk (r. 15). 

A public notice given by a Parish Council for the purposes of the 
Local Government Act, 1894, or otherwise for the execution of their 
duties, is to be given in the manner required for giving notice of 
vestry meetings,* and by posting the notice in some conspicuous place 
or places within the parish and in such other manner (if any) as 
appears to the council desirable for giving publicity to the notice 
(s. 5O. 

Minutes of the proceedings of every Parish Council must be 
kept in a book (Schedule i, Part 3, r. i), and a minute of proceed- 
ings at a meeting of a Parish Council or of a Committee' of a 
Parish Council signed at the same or the next ensuing meeting by 
a person describing himself as or appearing to be chairman of the 
meeting at which the minute is signed, will be received in evidence 
without further proof (r. 2). 

Until the contrary is proved, every meeting in respect of the pro- 
ceedings whereof a minute has been so made is to be deemed to 
have been duly convened and held, and all the members of the 
meeting to have been duly qualified (r. 3). 

lumdiag orders. Subjcct to the provisions of the Act, a Parish Council may make, 
vary, and revoke standing orders for the regulation of their proceedings 
and business, and of the proceedings and business at Parish Meetings 
for a rural parish having a Parish Council (r. 5). 



nooiporadon of 
*aiish Council. 



Cxeeadoo of 
instruments. 



The Parish Council will be a body corporate by the name of the 
Parish Council, with the addition of the name of the parish, or if 
there is any doubt as to the latter name, of such name as the County 
Council after consultation with the Parish Meeting of the parish 
direct. Divested of technicalities, this means that the title of a Parish 
Council will be " The Parish Council for the parish of [Denton] " They 
will have perpetual succession, and may hold land for the purposes 
of their powers and duties without licence in mortmain ; and 
any act of the council may be signified by an instrument exe- 
cuted at a meeting of the council, and under the hands or, if an 
instrument under seal is required, under the hands and seals of the 
chairman presiding at the meeting and two other members of the 
council (s. 3 (9) ). Any instrument purporting to be so executed is 
until the contrary is proved, to be deemed to have been duly so 
executed (Schedule i. Part 3, r. 4). 

Although the provision in section 3 (9) with respect to the sealing 
of instruments is couched in permissive terms, it seems by implication 

^ See the observations on the similar provision as to public notice of a Parish 
Meeting, page 15. 
' See pages 136 to 138, as to Committees and Joint Committees of Parish Councils. 
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to provide that the Parish Council shall not have a common seal. As Nocommrm 
in law, any mark, or indication of a mark serves for a seal, the 
■execution of an instrument under seal to signify an act of the Parish 
Council will not be burdened with any formalities. 

Every cheque or other order for payment of money by a Parish ch«n«>. 
■Council must be signed by two members of the Council (Schedule i, 
Part 2, r. 14). The cheque or order will be made on their treasurer. 

The Parish Council may appear before any court or in any legal j*'*''^^ 
proceeding by their clerk or by any officer or member authorised "^ 

.generally, or in respect of any special proceeding, by resolution of the 
council, and their clerk or any member or officer wjU, if so authorised, 
be at liberty to institute and carry on any proceeding which the Parish 

■Council are authorised to institute and cany on' (r. 16). 

Grouping of Parishes under Common Parish Council, 

The County Council may, subject to the right of the Parish OrdwrfCw 
Meeting of a parish with a population of too and upwards require 
the County Council to establish a Parish Council in the parish," 
provide for grouping a parish with some neighbouring parish or 

' The provisions of Ihe Public Authorilies Protection Act, 1893 I56 & 57 Vicl.. ^,"i^"p*"^ 
c 61), which applies generally lo persons acting in the eneculion of statutory anii ^ji_ ,gjj_ 
other public duties, are applicable to ptoceetlinfp against members ol Ihe I'arish 
Council and theii officers. Section i of the Act provides that " Where after the 
commencement of this Act any action, prosecution, or other proceeding is com- 
menced in Ihe United Kingdom against any person for any act done in pursuance, 
or execution, or intended execution of any Act of Parliament, or of any public 
4luty or authority, or in respect of any alleged neglect ot default in the execution 
.of any such Act, duly, or authority, the following provisions shall have effect : 
(<>] The action, prosecution, or proceeding shall not tie or be instituted unless it 
is commenced within six months next after the act, neglect, or default com- 
plained of, or, in case of a continuance of injury or damage, within six 
months next after Ihe ceasing thereof: 
[i) Wherever in any such action a j'ldgment is obtained by the defendant, it 

khall carrv costs lo be t*xed as between solicitor and client ; 
.(r) Where the proceeding is an action for damages, tender of amends before 
the action was commenced may, in lieu of or in ad<tition lo any other plea, 
be pleaded. If the action was commenced after the tender, or is proceeded 
wilh after payment into court of any money in satisfaction of the plaintiff's 
claim, atid the plaintiff does not recover more than the sum tendered or paid, 
he »ha.ll not recover any costs incurred after the tender or payment, qnd the 
defendant shall be entitled to costs, to be (axed as between solicitor and 
client, as from the time of the lender or payment ; but this provision shall not 
affect costs on any injunction in the action ; 
- i,d) If, in the opinion of the court, the plaintiff has not given the defendant a 
sufficient opportunity of tendering amends l>cfore the commencement of the 

Eroceeding, the court may award to the defendant costs to be taxed as 
EI ween solicitor and client. 
This section shall not affect any proceedings by any department of the Govern. 

men! against any local aulhoriiy or officer of a local authority." 
-• Stt page 28. 

C 2 
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parishes under a common Parish Council. There will be a separate 
Parish Meeting for every parish so grouped, and no parish can be 
grouped without the consent of its Parish Meeting (s. i (i) ). 

The Parish Meeting of any parish may apply to the County 
Council for a grouping order, and any such application is required to 
be forthwith taken into consideration by the County Council (s. 38 

(4)). 

In terms, these provisions with respect to grouping apply to any 
parish irrespective of its population, but they must be read with that 
provision of section 1(1) which directs that there shall be a Parish 
Council for every rural parish which has a population of 300 or 
upwards. 

That provision establishes in parishes >^'ith a population of 300 and 
upwards, a Parish Council which comes into office on the appointed 
day, and in those parishes the Parish Meeting will, except for the pur- 
pose of elections, have no prior existence (s. 84 (4) ). A grouping 
order cannot be made before the appointed day, as the consent of the 
Parish Meeting is necessary to the grouping of a parish (s. i (i) ). 
But although Parish Councils will have been established in every 
parish with a population of not less than 300, a grouping order may, 
after the appointed day, be made for any such parish with the consent 
of its Parish Meeting. A grouping order may make any adaptations 
of the Act to the group of parishes, (s. 38(1)). 

Where parishes are grouped the whole area under each Parish 
Council must, unless the County Council for special reasons other- 
wise direct, be within the same Administrative County and County 
District. 

A grouping order must make the necessary provisions for the name 
of the group, for the Parish Meetings in each of the grouped parishes 
and for the election of separate representatives of each parish on the 
Parish Council, and for the application of the provisions of the Act 
with respect to the appointment of trustees and beneficiaries of a 
charity,* and the custody of documents,* so as to preserve the 
separate rights of each parish. 

The order may provide for the consent of the Parish Meeting of a 
parish to any particular act of the Parish Council, and for any other 
adaptations of the Act to the group of parishes, or to the Parish 
Meetings in the group. 

The County Council may, on the application of the Council for any 
group of Parishes or of the Parish Meeting for any parish included 
in a group of parishes, make an order dissolving the group. The 



^ See page 7$. ' See page 7a 
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■order is to make such provision as appears necessary for the election 5^' ' 
-of Parish Councils of the parishes in the group and for the adjustment 
-of property rights and liabilities as between separate parishes and the 

group (s. 38). 

A grouping order and an order dissolving a group of parishes 
.are by section 36 (10) to be deemed to be orders under section 

57 of the Local Government Act, 1888,' but they do not require 
■confirmation by the Local Government Board (s. 40). 



Provisions for Change in Population. 

Where the population increases so as to justify the election of a { 
iseparate Parish Council, the Parish Meeting may petition the County 
<^ouncil, and the County Council, if they think proper, may order 
the election of a Parish Council in that parish. The order must 
make such provision as appears necessary for separating the parish 
from any group of parishes in which it is included, and for the 
.alteration of the Parish Council of the group and for the adjustment 
of property, rights, and liabilities as between the group and the 
parish with a separate Parish Council (s. 39) i). 

The petition under this provision may be made by a Parish 
Meeting whether the parish does or does not form part of a group. 

In the case of a parish which was grouped when its population was 
under 100, an increase of its population to 100 or upwards might 
justify the election of a Parish Council. But where the Parish 
Meeting had consented to the grouping of the parish whilst its popu- 
lation was over 100, some material increase in the population of the 
parish might be necessary to justify the re-arrangement of the group 
formed with the consent of its Parish Meeting. An increase of popu- 
lation to 300, the limit under the Act for the compulsory establish- 
ment in the first instance of a Parish Council would seem in most 
'Cases to justify the election of a separate Parish Council. But in any 
case the initiative of the Parish Meeting is necessary as the County 
Council can issue an order only on the petition of that meeting. It 
must be remembered that the general provisions of section i as to 
the establishment of Parish Councils have reference to populations 
■determined by the Census of 1891, and that in a parish with a popu- 
.tation of 300 according to that census there must be a Parish Council, 
but in a parish with a less population there will be no Parish Council 
without the consent of the Parish Meeting. Should the population at 
a subsequent census be found to have increased to 300 or upwards, 
it will still rest with the Parish Meeting whether they take any steps 
for the establishment of a Parish Council. If they do not petition 

' Se^ page 1 93. 
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the County Council, a Parish Council cannot be established, no* 
matter to what figure the population increases. 

The County Council, if they think proper, may, upon the petition 
of the Parish Meeting of a parish, the population of which according 
to the last published census is less than 200, order the dissolution of 
the Parish Council, and from and after the date of the order the Act 
will apply to that parish as to a parish not having a Parish Council. 
The order is to make such provision as apjx^ars necessary for carrying 
it into effect, and for the disposal and adjustment of the property, 
rights, and liabilities of the Parish Council. Where a petition for 
such an order is rejected, another petition for the same purpose may 
not be presented within two years from the presentation of the previous 
petition (s. 39 (2) ). The Parish Council can only be dissolved if 
the Parish Meeting petition the County Council ; but it will be optional 
with the County Council to dissolve a Parish Council. 

Owing to the changes in the Bill consequent on the raising of the limit of popu- 
lation in section i from 200 to 300 by the House of Lords not having l^een made» 
there is no provision in the Act for dissolving a Parish Council where the popula- 
tion is between 200 and 300. 

An order establishing or dissolving a Parish Council is by section 36 
(10) to be deemed to be an order under section 57 of the Local 
Government Act 1888.^ The order does not require the confirmatiorv 
of the Ix>cal Government Board (s. 40). 



^Sfvpage 19^ 



CHAPTER IV. 
Powers of Parish Council — Appointment of Overseers 
and Assistant Overseers — Other Parish Officers — 
Transfer of Powers of Vestry, Churchwardens, and 
Overseers — Parish Property — Additional Powers 
of Parish Council — Borrowing Powers — Expenses 
— Custody of Parish Books and Documents — 
Parochial Charities — Place of Meeting for Paro- 
chial Purposes. 

The Local Government Act, 1 894, transfera from the Justices, Vestry, Tranifcr ( 
Overseers, and Churchwardens and Overseers to the Parish Council, '""'"*■ 
and in some cases to the Parish Meeting of a parish without a separate 
Parish Council,' certain powers, and confers on the Parish Council 
many additional powers. 

All enactments in any Act, whether general, or local and personal, ConiinKti 
relating to any powers, duties, or liabilities so transferred, are, subject 
to the provisions of the Act, and, so far as circumstances admit, to be 
construed as if any reference therein to Justices or to the Vestr>', or to 
the Overseers, or to the Churchwardens and Overseers, referred to the 
Parish Council or Parish Meeting as the case requires, and such enact- 
ments are to be construed with such modifications as may be necessary 
for carrying the Act into effect (s. 52 (5)), 

Parish Officers. 

The power and duty of appointing overseers of the poor, and the ov*™™ 1 
power of appointing and revoking the appointment of an assistant ?^^"" 
overseer for every rural parish having a Parish Council, is transferred 
to and vested in the Parish Council (s. 5 (i)), and for every rural 
parish not having a separate Parish Council (subject to the provisions 
of any grouping order) to the Parish Meeting.' (s. 19 (5)). 

The Parish Council are required to appoint the overseers at their ^(^^' 
annual meeting'after the chairman has been elected (Sched. i. Part t, 
r. 3.) But a valid appointment of overseers, subject to the power given 
to the guardians to make the appointment, if no notice has been 
received by them within three weeks after the 15th of April in each 
year of the appointment by the Parish Council, might, no doubt be 
made at a subsequent meeting of the Parish Council, as the enactment 

* St* page 25. = Sie page 31. 
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Ajgointoent of which required the justices to appoint the overseers within fourteen 

days after the 25th of March, was held to be directory only in 
Rex V. Sparrow^ 2 Str. 1,123; Reg. v. Justices of Staffordshire^ 10 
L. J. M. C. 166. No direction as to the time for the appointment of 
the overseers by the Parish Meeting of a parish without a separate 
Parish Council is given by the Act It would be convenient for them 
to make the appointment at their annual assembly » and in any case 
it should be made not later than within three weeks after the 1 5th day 
of April (s. 50). 

Gunai vacancy. A casual vacancy in the office of overseer is to be filled by the 
Parish Council as soon as may be (s. 5 (i) ). 

Where the Parish Meeting have the power of appointing the over- 
seers, they also should fill any casual vacancy as soon as possible. 

The first ordinary appointment of overseers under the new Act will 
be made at the annual meetings of the Parish Council or Parish 
Meeting, as the case may be, in 1895, and until then the overseers 
appointed by the justices in 1894 will hold office. A casual vacancy 
in the office of overseer after the Parish Council comes into office, 
or the Parish Meeting is constituted, should be filled by that Council 
or Meeting, as the case may be, but until then the filling of any casual 
vacancy would rest with the justices under the Poor Relief Act, 1 743 
(17 Geo. IL c. 38), s. 3. If the Parish Council or Parish Meeting 
determine in the period between the appointed day and the first 
ordinary appointment of overseers that to replace the churchwardens, 
who will cease to be overseers, an additional number of overseers 
should be appointed under section 5 (2), there seems no reason why 
the appointment of the additional overseers should not be made at 
once by the Parish Council or Meeting without waiting until a new 
body of overseers is appointed. 

Notice ofappomt- Written notice, in the form prescribed by the Local Government 
™ H ^*"« r Board, of the appointment of overseers, or of the filling of a casual 

vacancy is to be forthwith given by the appointing Council or Meeting 

to the Board of Guardians (s. 5 ( i ) ). 

If notice of the appointment of overseers is not received by the 
guardians within three weeks after the fifteenth day of April, or 
after the occurrence of a vacancy in the office of overseer, as the 
case may he, the guardians must make the appointment or fill the 
vacancy, and any overseer appointed by the guardians will supersede 
any overseer previously appointed whose appointment has not been 
notified. Any such notice will be admissible as evidence that the 
appointment has been duly made (s. 50). 

From the appointed day the churchwardens of every rural parish 
* See page 14. 



Pailare to give 
notice. 



Churchwardens 
cease to be 
overseen. 



IV.] POWERS OF PARISH COUNCIL. 4 1 

will cease to be overseers, and an additional number of overseers may ^|^[j,"bi^™* 
be appointed to replace the churchwardens, and references in any Act onn«n. 
to the churchwardens and overseers will, as respects any rural parish, 
except so far as those references relate to tHe affairs of the Church, be 
construed as references to the overseers {s. 5 (z) ). 

The provision, it will be noticed, does not except references relating 
to ecclesiastical charities. 

No appointment of assistant overseer is to be made by guardians ^"fUjS^^iuBii' 
from and after the appointed day (s. 81 (6)), but all existing assistant ovmeer*. 
overseers retain office (s. 81 (4)). 

Under the Poor Relief Act, 1601 (43 Eliz. c 2, s. r), the church- '''""**"ij 
wardens of every parish, and four, three, or two substantial house- qiuiiGatloiu 
holders there (as shall be thought meet, having respect to the proportion 
■and greatness of the same parish and parishes), to be nominated 
yearly by two justices, were to be called Overseers of the Poor, A 
person who is not a householder of the parish, provided he is assessed 
to the poor rate of the parish, and is a householder resident within 
Iwo miles from the church or chapel of the parish, or where there is 
no church or chapel, resident within one mile from the boundary of 
the parish, may, with his consent, be appointed overseer [Poor Relief 
Act, 1819, {59 Geo. III. c. 12), s. 6]. \Vhere two overseers cannot 
be conveniently appointed from the inhabitant householders in any 
parish, one overseer only may be appointed ; and where there is no 
such householder liable or tit to be appointed, some inhabitant house- 
holder of an adjoining parish willing to be overseer, either with or 
without an annual salary, to be paid out of the poor rate is to be 
appointed from year to year as may be found necessary [Poor Law 
Amendment Act, 1866, (29 & 30 Vict. c. 113), s. 11]. 

After the appointed day the number of overseers appointed maybe 
six, two being in place of the churchwardens (Local Government Act, 
1894, s. 5 (2) ). A person who is churchwarden maybe appointed an 
an overseer (29 & 30 Vict. c. 113, s. 1 2}, although a churchwarden is 
not as such an overseer (Local Government .\ct, 1894, s. 5 (2)). 
There will be no nomination of persons fit to serve the office of over- 
seer by the Parish Meeting of a parish with a separate Parish Council. 
The practice which prevailed in many parishes of nominating at a 
Vestry Meeting persons from whom the justices might appoint overseers 
was not based upion statutory authority, and the justices were not 
bound to appoint overseers from among the persons so nominated. 

The interpretation to be given to the expression "substantial ''Sui»«nii»i 
householder " must depend upon the circumstances of a parish. In '™" "' 
a parish with only three houses and no opulent householders, the 
appointment of a labourer has been upheld, and there is nothing in 
the nature of the office to render a woman incompetent. — /iex v. 
S/uil's (2 T. R. 39s). 
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An overseer, other than one appointed with a salary under 29 &: 
30 Vict. c. 113, s. II, for an adjoining parish is not legally entitled 
to any remuneration for his f)ersonal services. No security can be 
required from an overseer for the due discharge of his duties. It is 
a misdemeanour for a person duly appointed overseer to refuse to 
ser\'e — Rex v. /o/tes (2 Str. 1,146 ; 2 Sess. Ca. 153). A person 
aggrieved by being appointed, and also the parishioners aggrieved by 
an appointment may appeal to quarter sessions (43 Eliz. c. 2, s. 5). 
— /^ex V. Forrest (5 T. R. 58). A writ of certiorari may be issued to 
remove the appointment of overseers into the Queen's Bench Division 
of the High Court of Justice in order to have it quashed. — Rex v^ 
Standard Hill (4 M. & S. 378) ; Re^. v. Harrison (16 L.J., M.C., 33). 

On the death of an overseer or his removal from the parish, or on 
his insolvency, another may be appointed in his stead to continue in 
office until new overseers are appointed. Before removing from the 
parish, an overseer must deliver over to some other overseer all rates, 
assessments, books, papers, sums of money, and other things concern- 
ing his office. In the case of an overseer dying whilst in office, his. 
personal representative must within 40 days of his death deliver over 
all things concerning his office to some other overseer, and pay out of 
the assets left by the overseer all sums received by and due from him 
by virtue of his office, before any of his other debts are paid and 
satisfied (17 Geo. II. c. 38, s. 3.) 

The following persons are exempt from being appointed overseers,, 
or exonerated from being compelled to ser\'e the office : — Persons in 
Holy Orders, Roman Catholic Priests (31 Geo. III. c. 32, s. 8); Dis- 
senting Ministers employed solely as teachers or preachers, and 
having no other employment except that of schoolmaster (i Will. & 
Mary c. 18, s.8; 52 Geo. III. c. 155, s. 9); Income-tax Commis- 
sioners (5 & 6 Vict. c. 35, s. 35) ; Commissioners and Officers of 
Inland Revenue (53 & 54 Vict. c. 21, s. 8) ; Customs Officers (39 &: 
40 Vict. c. 36, s. 9) ; Officers of the Post Office (7 Will. IV. & i Vict 
c. 33, s. 12); Registrars of Births and Deaths, and Registrars of 
Marriages (7 Will. IV. & i Vict. c. 22, s. 18) ; Factory and XVorkshop- 
Inspectors (41 & 42 Vict. c. 16, s. 67) ; Medical Practitioners (32 
Hen. VIII. c. 40 ; 6 & 7 Will. & Mary c. 4, s. 2 ; 18 Geo. II. c. 15, 
s. 10 ; 21 & 22 Vict. c. 90, s. 35); Dentists (41 & 42 Vict. c. 33, s. 
30) ; Persons in the Militia (45 & 46 Vict. c. 49, s. 41), Royal Naviil 
Volunteers (16 & 17 Vict. c. 73, s. 8 ; 22 & 23 Vict. c. 40, s. 7), and 
Persons in the Army Reserve (45 & 46 Vict. c. 48, s. 7). 

No master of a workhouse, relieving officer (13 & 14 Vict. c. loi, 
s. 8), or assistant overseer (29 & 30 Vict. c. 113, s. 10), nor any person 
directly or indirectly concerned in any contract for the supply of goods 
for the workhouse or for the relief of the poor of the union in which 
the parish is situated (12 & 13 Vict. c. 103, s. 6) is qualified to be 
an overseer. 
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Undischarged bankrupts (46 & 47 Vict. c. 53, s. 32) and persons Pmons 
convicted of felony, fraud, or perjur>' (4 & 5 Will. IV. c. 76, s. 48) "™„^^'™ 
are disqualified. Persons convicted on indictment for corrupt practices oveimn. 
ai pari iamen tar)' and other elections, and candidates at such elections 
who are reported hy an election court to have committed the offence 
of treating or undue influence, or on whose behalf any other corrupt 
practice has been with their knowledge committed, are ineligible for 
the office of overseer during a period of seven years from the convic- 
tion or date of the report respectively (46 & 47 Vict. c. 51, ss. 4, 5, 
6 ; 47 & 48 Vict. c. 70, ss. 2, 3, 36). 

Peers and members of parliament, Justices, practising barristers and 
solicitors, officers of the courts of law, and officers of the army and 
navy, even on half pay, have been held exempt from serving the office 
of overseer. 

Overseers are appointed for a year, and hold office till their sue- . ^ 
L-essors are appointed. Their principal duties in a rural parish are — ovtreet™. 

(i) To make the poor rate and to pay out of the proceeds of the *"«>"»"■ 
rate the sums necessary to meet the precepts of the County 
Council, Guardians, Parish Council, and other local authorities 
having jurisdiction over or in the parish. 

(2) To make the valuation list of the rateable hereditaments in the vjuaii™ Lii 

parish under the supervision of the Union Assessment Com- 
mittee. 

(3) To make, under the direction of clerks of the County Councils, ^^""f*"* 

the lists of parliament arj' and local government electors, and 
of persons who, residing beyond seven but within fifteen miles 
of the county, are entitled in respect of the occupation of 
property in the county, to be elected county councillors. 
These duties are performed by the overseers in a municipal 
borough, under the direction of the town clerk, and in a 
parliamentary- borough, not being a municipal borough, under 
the direction of the person acting as town clerk. 

(4) To make a list of all men between the ages of 21 and 60, ■''">'•'"'■ 

residing in the parish, qualified to serve on juries. 

(5) To give, in cases of sudden and urgent necessity, temporary relief ^l^f™" 

at the cost of the poor rate, in articles of absolute necessity, and 
to obey any order of a justice requiring such relief to be given, 
to give in a case of sudden and urgent necessity, if he deem 
it desirable, an order provisionally, for admission into the 
workhouse ; to grant, when medical relief is required, in the 
case of the sudden and dangerous illness of a destitute person 
an order for the attendance of the medical officer of the 
union, and to obey any order of a justice requiring such relief 
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to be given [Poor Law Amendment Act, 1834 (4 & 5 Will. IV. 
c. 76), s. 54]. 

(6) To provide for the suitable interment of any dead human body 

cast on shore from the sea (48 Geo. II L c. 75), or from any 
tidal or navigable waters (49 Vict. c. 20). 

(7) In a parish for which there is no Burial Board, to provide by the 

direction of the Parish Council, or where there is no separate 
Parish Council, by the direction of the Parish Meeting, 
mortuaries, and make arrangements for the reception and care 
of the bodies deposited therein [Burial Act, 1852 (15 & 16 
Vict. c. 85), s. 42]. 

(8) To enter into recognizances before a justice upon information 

on oath being given by two inhabitants to prosecute at quarter 
sessions, or the assizes, keep)ers of brothels, gaming-houses, or 
other disorderly houses. The costs of the prosecution, and in 
case of conviction, a reward of ten pounds to each of the two 
inhabitants, are to be paid by the overseers out of the p)oor 
rate (25 Geo. II. c. 36, s. 5 ; 58 Geo. III. c. 70, s. 7 ; 48 & 
49 Vict c. 69, s. 13). 

(9) In a parish not having a separate Parish Council the overseers 

retain, subject to the provisions made by any grouping order, 
certain powers which are transferred to the Parish Council by 
section 6 (i) (r) of the Local Government Act, 1894. As to 
these powers see page 50. 

Assistant overseers have hitherto been nominated by the vestry and 
appointed by the justices, under section 7 of the 59 Geo. III. c. 12, 
but in some parishes an assistant overseer could not be appointed on 
account of the guardians of the union having been empowered by 
orders of the Poor Law Commissioners and their successors to appoint 
assistant overseers or collectors of poor rates with the powers of 
assistant overseers. Both the powers of the justices and of the 
guardians in this matter cease under the Local Government Act, 
1894, but existing officers are continued in office, and until the office 
were vacant the Parish Council could not appoint an assistant 
overseer to perform the same duties as an existing officer. Under 
certain circumstances a collector of rates or an assistant overseer 
appointed by the guardians may be appointed by the Parish Council 
to perform the duties oif an overseer, as provided by the Act of Geo. III. 
[Poor Law Amendment Act, 1844 (7 cS: 8 Vict. c. loi), s. 61]. An 
appointment of assistant overseer may be made without limitation 
of the period, or may be made for a limited period. A bond, with 
or without sureties, may be taken for the faithful discharge of his 
duties in such penalty as the Parish Council or Meeting, as the 
case may be, think fit. The bond must be given to the overseers. 
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The Parish Council should appoint as assistant overseer "a discrete ^^j^^ 
person." (59 Geo, III. c. 12, s. 7), A woman may be appointed. overs«r. 

The duties of an assistant overseer are determined and specified S*"*^! * 
and his yearly salary fixed by his appointment. His salary is 
expressly required to be paid out of the poor rate, and it will not form 
part of the expenses of the Parish Council or Parish Meeting, as it can 
under the statute be paid by the overseers without any order for pay- 
ment by the Parish Council or Parish Meeting, as the case may be. 
This seems to be so, even where the performance of his duties as 
clerk of the Parish Council are under section 17 (2) of the Local 
Clovemnient Act, 1894, taken into account in determining his salary. 
An assistant overseer continues in office until he resigns, or until Temoft 
his appointment is revoked. When the salary of an assistant over- 
seer is altered, his appointment should be revoked and a fresh 
appointment made at the altered salary. Not only may the Parish Revocaik 
Council or Parish Meeting, as the case may be, revoke the appoint- •pp™"™' 
ment of an assistant overseer, but he rnay also be removed by an 
order of the Local Government Board for incompetency, neglect of 
duties, or other misconduct. If so removed he is not competent to fill 
any paid office connected with the relief of the poor of the prarish, 
except with the consent of the Local Government Board (4 & 5 
Will. IV. c. 76, s. 48). A conviction for felony, fraud or perjurj', 
vacates the office (s. 49). Corrupt practices disqualify for the office, 
as in the case of an overseer.' 

An overseer cannot be appointed an assistant overseer (29 & 30 
Vict. c. 113, s. 10), but there is nothing to prevent a churchwarden 
being after the appointed day appointed an assistant overseer, for a 
churchwarden, as such, then ceases to bean overseer (Local Govern- 
ment Act, 1894, s. 5 (2) ). A masterof a workhouse is disqualified, and 
so is a relieving officer, unless authorised to hold the office by the 
I.ocal Government Board (13 &: 14 Vict. c. loi, s. 6). 



It is very usual to appoint an assistant overseer to execute and Dwiorf 
perform all such duties as appertain to and are incident to the office of J^iS, 
an overseer of the poor, but his duties may by the appointment be more 
restricted. In the absence of express limitation of the duties to be 
performed, the assistant overseer will be taken as having been appointed 
to perform all the ordinary duties of an overseer.— /"wn/j v. Altivood 
(18 L. J., C. P. ig). The duties of the office maybe discharged by a 
person who does not reside in the parish. 

Any existing assistant overseer in a parish for which a Parish K'u'mg** 
Council is elected, becomes, unless he was appointed by a Board of 
Guardians, an officer of the Parish Council (s. 81 (3) ). 

A vestry clerk appointed under the Vestries Act, 1850, who holds v*stryd«i 
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office at the appointed day, becomes the clerk of the Parish Council 
(s. 81 (2) ), but a Parish Council are not to appoint to the office of a 
vestry clerk (s. 17 (4)). 

The Vestries Act, 1850 (13 & 14 Vict. c. 57), could be adopted in 
a parish with a population exceeding 2,000, but very few rural 
parishes have vestry clerks. Section 7 of the Act sets out their duties at 
length. No future appointment to the office can be made in a rural 
parish. 

Subject to any existing vestry clerk becoming clerk of the Parish 
Council, the Council may appoint one of their number to act as 
clerk without remuneration. 

If no member of the Council is appointed to act as clerk, the 
assistant overseer, if any, or such one of the assistant overseers, if 
more than one, as may be appointed by the Council, will be their clerk. 
Where there is one assistant overseer only he becomes, if there is no 
vestry clerk and no member of the Parish Council is appointed clerk, 
without any appointment by the Parish Council, clerk to that Council 
It is obligatory upon the assistant overseer, or, where there is more 
than one, the assistant overseer appointed by the Parish Council to 
be their clerk, to perform the duties of clerk ; but the performance 
of those duties is to be taken into account in determining his 
.salary.^ 

If there is no assistant overseer, the Parish Council may appoint a 
collector of poor rates, or some other fit person, to be their clerk, 
with such remuneration as they may think fit. 

When the Council act as a parochial committee by delegation from 
the District Council they are to have the services of the clerk of the 
District Council, unless the District Council otherwise direct' 

The Parish Council may appoint one of their own number or some 
other person to act as treasurer without remuneiation, and the 
treasurer must give such security as may be required by regulations of 
the County Council (s. 17). The required security will have to be 
given to the County Council. 

Where the powers and duties of any authority other than justices 
are transferred by the Local Government Act to any Parish Council, 
the officers of that authority become the officers of the Parish Council 
(s. 81(1)). 

Under this provision, the officers of Lighting Inspectors, Commis- 
sioners of Baths and Washhouses, and any other authority executing 
any of the adoptive Acts » and any officers of the vestry become officers 

' In the case of an existing assistant overseer who becomes clerk of the Parish 
Council, the re-adjustment of his salary should be effected by a revocation of his 
appointment, and by his re-appointment at the increased salary. Se€ page 45. 

^ See pace 67. ' ^ee Chapter V. 
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of the Parish Council to whom the powers and duties of the authority ParUli officer 
and vestry are trans I erred. 

Every such officer, vestry clerk, and assistant overseer, will continue 
to hold his office by the same tenure and upon the same terms and 
conditions as heretofore, and while performing the same duties will 
receive not less salary or remuneration ■ (s. 8r (4) ). 

Powers transferred to Parish Council. 

Powaiorn 

The powers, duties, and liabilities of the Vestry of the parish 
except — 

(i.) so far as relates to the affairs of the church or to eccle- 
siastical charities '-■; and 
(ii.) any power, duty, or liability transferred by the Act from 
the vestry to any other authority 
are transferred to the Parish Council (s. 6 (i) ), 

Under this provision, the Parish Council practically takes over all 
the powers of the Vestry, except those relating to church affairs and 
■ecclesiastical charities, and the powers under the Act to be exercised 
by the Parish Meeting with respect to the adoptive Acts, and the 
powers which the Vestry had with respect to highways. But the 
powers of the Vestry as to highways will be exercised by the Parish Highwayi. 
Council in parishes now separately maintaining their own highways 
during such term, if any, as the County Council may, under section 
25 (i) postpone the transfer of powers of any highway authority to 
the Rural District Council. In the year 1894, the election of Surveyors Eitction rf 
of Highways, and of Parish Boards for the Repairs of the Highways, si^J^inu 
takes place as usual. 

The Vestry continues to exist for purposes connected with ^'"^,^^ 
the affairs of the church and ecclesiastical charities. No general purpoxi. 
explanation of the expression " affairs of the church," is contained in 
the Act, but it includes the distribution of offertories, and other 
collections made in any church {s. 75 (2) ). It will, without doubt, 
include the election of churchwardens, who, under the Act, generally 
cease to be secular officers, and such matters as the levying of a 
voluntary church rale. 

The powers of the Vestry transferred to the Parish Council include 
all the powers of the inhabitants of the parish, whether in vestry 
assembled or not, and of any Select Vestry, either by statute or at com- 
mon law(s. 75(2)); but there are few, if any, rural parishes where the 
powers of the Vestry transferred to the Parish Council will include 
any exceptional powers. 

Among the powers transferred from the Vestry to the Parish ^"""o''*' 
Council the following may be mentioned ; 



* As to compensatioii to existing oSiceis, see page 184. 

* Set page 74. 
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Poj^^ The Parish Council will have control over agreements voluntarily 

Vestry. "*"* made by the owners of rateable hereditaments not exceeding ;^8 in 
VoioDUry pay- rateable value with the overseers to become liable for the poor rates 
KMwraST' '^'^ ^^^ ^^y ^^^^ ^ot being less than one year, whether the premises are 

occupied or not, and to receive a commission not exceeding 25 per 
cent, on the amount of the rates [Poor Rate Assessment and 
Collection Act, 1869 (32 & 33 Vict. c. 41) s. 3].^ 

Compulsory The Parish Council may from time to time order that the owners 

rating of owners. ^^ ^jj g^^.j^ rateable hereditaments in which dwtlling- houses are 

included shall be rated instead of the occupiers (s. 4). When the 
order has been made, the owners of all such rateable hereditaments 
must be rated by the overseers, and an abatement of 15 per cent, be 
made from the amount of the rate. If an owner gives notice in 
writing to the overseers that he is willing to be rated, for any term not 
being less than one year, in respect of all such rateable hereditaments 
of which he is the owner, whether occupied or not, the overseers are 
to rate the owner accordingly, and allow him a further abatement not 
exceeding 15 per cent. 

Parish consubies Where quarter sessions consider it necessary that one or more 
parish constables should be appointed, the Parish Council on receipt 
of a precept from the justices requiring lists of men qualified to 
serve as parish constables, must within fourteen days of receipt of the 
precept make out a list of such number as is named in the precept of 
men residing within their parish who are qualified and liable to serve 
as constables, and they may annex the names of others, although 
not qualified, who are willing to serve (5 & 6 Vict. c. 109, ss. 2, 3; 
35 & 36 Vict. c. 92, ss. 2, 3). 

Every able-bodied man, unless exempt or disqualified, resident 

within the parish, between the ages of 25 and 55 years, rated to the 

relief of the poor, or to the county rate on any tenements of the 

* rateable value of jQ^ or upwards is qualified and liable to serve as 

constable of the parish (5 & 6 Vict. c. 109, s. 5). 

Numerous persons are exempted or disqualified for the oflSce. 
They are practically the same persons as are exempted or disqualified 
from serving the oflSce of overseer {see 5 & 6 Vict c. 109, ss. 6, 7 ; 
13 & 14 Vict c. loi, s. 6). 

Parishes may be united by the justices for the appointment of 
parish constables (5 & 6 Vict c. 109, s. 4). 

A copy of the list made by the Parish Council is to be fixed by the 
overseers on the first three Sundays in March upon the doors of the 
principal churches and chapels, stating the time and place for the 
hearing of objections to the list by the justices (5 cS: 6 Vict c. 109, 
s. 8). 

The Parish Council may on receipt of the precept of the justices 

^ Sections 3 and 4 of this Act are reprinted at page 296 of the Appendix. 
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resolve that one or more paid constables be appointed at a salary fixed ^°J![!Jf ""' 
by them, and such paid constables may be appointed by the justices v«iry™ 
in petty sessions (35 & 36 VicL c. 92, s. 4), — 

In a parish where a knacker's yard exists ' the Parish Council are Kiuck.rs- 
requited to appoint inspectors annually or oftener to inspect such '™^'- 
places and keep a book containing particulars of the animals 
slaughtered. The fee for each entry is 6d., which is to be paid by 
the person carrying on the business [Knackers Act, 1786 (26 
Geo. III., c. 71), s. 5]. This enactment has in many places fallen 
into desuetude, and has seldom been acted upon by the vestry. 

If the County Council postpone the operation of section 2$, which High^.yj 
transfers to the Rural District Council the powers of existing Highway 
Authorities, the Parish Council, if the parish separately maintained its 
own highways, would have, to elect the Surveyor, or Board of 
Surveyors of Highways, and if the parish was in a Highway District 
would have to elect a Waywarden as the representative of the 
parish on the Highway Board. 

The po\s'ers, duties, and liabilities of the churchwardens of the f^Jl?','™"' 
parish, except so far as they relate to the affairs of the church or to rhureh»f»rdfnt 
charities, or are powers and duties of overseers, but inclusive of the 
obligations of the churchwardens with respect to maintaining and 
repairing closed churchyards wherever the expenses of such main- 
tenance and repair are repayable out of the poor rate under the 
Burial .\ct, 1855 (18 & 19 Vict. c. 128), are transferred to the Parish 
Council. But those obligations are not in the case of any particubr 
parish to be deemed to attach, unless or until the churchwardens 
subsequendy to the passing of the Local Government Act, 1894, give 
a certificate, as in the Burial Act, 1855, provided, in order to obtain 
the repayment of such expenses out of the poor rate (s. 6 (i) {l>) ). 

The powers and duties which the churchwardens had as overseers 
cease from the appointed day, and references in any Act to the 
churchwardens and overseers are to be construed, except so far as 
they reLite to the affairs of the church, as references to the overseers 
(s. 5 {2) ). The provision in section 6 (1) (^) transfers to the Parish. 
Council such secular powers as belong to churchwardens not as 
over.seers, or as included in the expression " churchwardens and 
overseers." For instance, the obligation to provide for the interment 
of dead bodies cast on shore '' is imposed personally on the 
churchwardens as well as on the overseers by the statute, and it is 
obligatory upon the churchwardens as such to perform the duty. In 
a parish without a Parish Council the duty will still pertain to the 
churchwardens as it is imposed on them as churchwardens and not as 

' See [Kige 164, as to the licences fur these places. 
* Ste page 44- 
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overseers. The right of the churchwardens to give a certificate of 
character for the purposes of section i of the Knackers Act, 1786 
(see page 164), is another instance of a power which will pass to the 
Parish Council. 

Section 18 of the Burial Act, 1855, which is the enactment referred 
to in section 6 (i) (d) of the Ix)cal Government Act, 1894, 
provides that where an order in council is issued for the 
discontinuance of burials in any churchyard, the churchwardens shall 
maintain the churchyard in decent order, and also do the necessary 
repair of the walls and other fences, and the expenses shall be repaid 
by the overseers upon the certificate of the churchwardens out of the 
poor rate, unless there is any other fund legally chargeable with such 
expenses. The effect of the provision in the Local Government Act, 
1894, is that unless and until a certificate is given by the churchwardens 
after the 5th of March, 1894, the maintenance and repair of a closed 
churchyard will remain in the hands of the churchwardens, but 
directly any such certificate is issued, the transfer to the Parish 
Council of the obligations of the churchwardens in the matter will 
take place. The transfer depends upon the date of the giving of the 
certificate, and not upon the period when the expenses to which the 
certificate relates were incurred. If the certificate is given after the 
passing of the Act, but before the coming into office of the Parish 
Council, the transfer of the obligations awaits the coming into office 
of the Council, and the obligations become vested in the Parish 
Council immediately upon their coming into office. 

The powers, duties, and liabilities of the overseers or of the 
churchwardens and overseers of the parish with respect to — 

(i.^ appeals or objections by them in respect of the valuation list, 
or appeals in respect of the poor rate, or county rate, or the 
basis of the county rate ; and 

(ii.) the provision of parish books and of a vestry room or 
parochial office, parish chest, fire engine, fire escape, or 
matters relating thereto 
are transferred to the Parish Council (s. 6 (i) (c) ). 

These powers will, subject to any provisions made by a grouping 
order, be retained by the overseers in a parish without a Parish 
Council. Any notice required to be given to the Parish Council in 
connection with the transferred powers may be served on their clerk 
(Schedule i. Part 2, r. 15). 

If the Parish Council 'of any parish in any union have reason to 
think that the parish is aggrieved by the valuation list of any parish 
within the union, they may within 28 days after the deposit of the 
list for inspection give to the Union Assessment Committee, and to 
the Parish Council or overseers, as the case may be, of the parish 
concerning the valuation list of which objection is made, a notice in 
writing specifying the grounds of objection [Union Assessment 
Committee Act, 1862 (25 &26 Vict. c. 103), s. 18] ; but with the 



^ 
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consent of the Parish Council or overseers concerned, the Committee ^^Xilnm 
may hear the objection although Che notice to the Council or overseers churchwarden 
has not been given (s. 19). After all objections have been heard and "^ """""• 
determined, and the valuation list has been approved by the Union 
-Assessment Committee (ss. 20, it, 30), a further appeal is open to .j^S^^ioiTPui!" 
the Parish Council. If they have reason to think that the parish is 
aggrieved by being valued too high, or by another parish being 
valued too low, they may appeal to quarter sessions against the 
valuation list of the parish which appears to be over valued or under 
valued. Fourteen days' notice in writing previous to the first day of 
quarter sessions of the intention to appeal, and the grounds of the 
appeal must be given to the guardians of the union, and where the 
appeal is made against the valuation list of any other parish to the 
Parish Council or overseers, as the case may be, of that other parish 
(s. 32). The contributions to the common fund of the union and 
rates are made upon the basis of the approi'ed valuation lists. 

A person aa;rieved by any poor rate may under 17 Geo. II. c, 38, p^^Jj^"""* 
s. 4, and the Quarter Sessions Act, 1849 ('* & '3 ^Kt. c. 45), s. i, 
appeal to the next general or (juarter sessions. Fourteen clear days 
notice in writing stating the grounds of the appeal must be given to 
the Parish Council or the overseers, as the case may be, but with the 
consent of the Council or the overseers the appeal may be heard 
without notice, or although the grounds of appeal were misstated 
[The Poor Rale Act, 1801 (41 Geo. III. c. 23), s. 5]. No appeal 
can be made against a poor rate in conformity with the valuation list, 
unless the appellant has made objection to the Union Assessment 
Committee, and has failed to obtain such relief as he deems just 
[The Union Assessment Committee Amendment Act, 1864 {27 & 28 
Vict. c. 39), s. i]. 

The preparation and revision of the basis or standard for the AppmU agaiji> 
county rate is part of the administrative business of the County mj"^!^" 
Council, and is managed by a committee of their members. The 
basis determines the amount of contributions due from each parish 
for county purposes. If the Parish Council have reason to think 
that the parish is aggrieved by such basis or standard they may 
appeal to quarter sessions. The grounds of appeal by the Parisli 
Council are the omission of parishes, or on account of their parish 
being rated on a sum beyond the full and fair annual value of the 
property therein, or on account of some other parish being rated on 
a sum less than the full and fair annual value of the property therein. 
Twenty-one days' notice in writing must be given where the appeal is 
in respect of a parish being over valued to the clerk of the peace, 
and in other cases to the Parish Council or overseers, as the case may 
be, of the parish to which the appeal has reference [The County 
Rates Act, 1852 (15 & 16 Vict. c. 81), s. 17]. An appeal against the 
founty rate made upon the basis or standard may also be made by 
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the Parish Council to quarter sessions on similar grounds, or on any 
other just cause of complaint. Fourteen days' notice must be given 
to the parties against whose rate the appeal is to be made, also to the 
clerk of the peace and the hundred constable (s. 22). 

The churchwardens and overseers were required by section 2 of 
the Vestries Act, 1818 (58 Geo. III. c. 69), to provide a book in 
which the minutes of the proceedings and resolutions of every vestry 
was to be fairly and distinctly entered. Such a book may still be 
required to be provided by the Parish Council for the purposes of 
the vestry when it meets for the affairs of the church or ecclesiastical 
charities.* A book will also be necessary for the minutes of the 
Parish Council and Parish Meeting (Schedule i, Part 2, r. i). 

Vestry rooms may be provided in parishes where the population 
exceeds, 2,000, and parochial offices where the population exceeds 
4,000. The Local Government Board may, upon written application 
from the Parish Council of any parish with a population exceeding 
2,000, according to the last preceding census, order that the Vestries 
Act, 1850, shall be applied to and put in force in the parish (13 &: 
14 Vict. c. 57, s. i). Under the Act rooms may be hired, or lands 
or buildings purchased or leased or exchanged, or lands belonging to 
the parish may be sold, and the proceeds invested in the purchase of 
other lands or buildings, or suitable buildings may be erected for the 
purpose of holding any vestr>' or other meeting for the transaction 
of any business of, or relating to, the parish. 

With the consent of the Local Government Board, the Parish 
Council of any parish with a population exceeding 4,000, according 
to the last census, may exercise similar powers under section i of the 
Parochial Offices Act, / 186 1 (24 & 25 Vict. c. 125), in order to 
provide or erect a suitable building for the purpose of an office for the 
transaction of the business of the parish. 

No power of compulsory acquisition of land is conferred by these 
enactments, but the Parish Council have such a power under 
section 9 of the Local Government Act, 1894.*- So far as a rural 
parish with a Parish Council is concerned, these enactments cease 
to have much practical value, as more extensive powers of providing 
buildings for public offices and for meetings^ are conferred on 
every Parish Council by section 8 (i) of the Local Government 
Act, 1894. 

The transfer of the powers and duties of the churchwardens and 
overseers with respect to a parish chest seems to have reference to 
the provision of proper depositories which the overseers might 
provide under 24 & 25 Vict. c. 125, s. 2, but it may include the 



See page 47. ^ See page 105. ' See page 60. 
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power and duty to provide the iron chest mentioned in 52 Geo. HI, ^^ 
c. 146, s. s- ^hi 

The Parish Council may provide proper depositories for all the p^^ 
documents, books, and papers belonging to the parish, for which no ^^' 
provision is made by law, and charge the cost upon the poor rate' 
(24 & 25 Vict, c 125, s. 2). 

A dry well-painted iron chest is to be provided and repaired as '™ 
occasion may require at the expense of the parish for holding the 
registers of baptisms, marriages, and burials required to be kept in 
the custody of the rector or officiating minister ° [52 Geo. III. 
c. 146, s. s ; Births and Deaths Registration Act, 1836 (6 & 7 
Will. IV. c. 86) s. 33]. 

\Vhere there is no other authority competent to provide the •'"i" 
same', the Parish Council may resolve to provide a fire engine, 
ladder, or fire escape for general use in the parish, and provide a 
place wherein to keep the same and maintain it, as well as any such 
engine, ladder, or escape acquired by the parish in any other manner 
for such use, in a fit slate of repair. They may also pay the charges 
of persons necessary for the use thereof, and the cost of suitable 
implements and accoutrements [Poor I^w Amendment Act, 1867 
(jo&j, Vicl.c. 106)5. .9]. 

The legal interest in all property vested either in the overseers or in P"' 
the churchwardens and overseers of a rural parish, other than property 
connected with the affairs of the church, or held for an ecclesiastical 
charity, is, if there is a Parish Council, to vest in that Council, subject 
to all trusts and liabilities affecting the same, and all persons 
concerned must make or concur in making such transfers, if any, as 
are requisite for giving effect to this enactment (s, 5 (2) {ir) ). 

No formal transfer is necessary in the case of land or buildings, as 
this enactment, \vithout any instrument, effectually and conclusively 
vests such property in the Parish Council ; but, in the case of stocks, s™ 
shares, and other securities, a formal transfer to give effect to the ^" 
enactment will be required, as the register of such securities is 
generally conclusive of ownership so far as purchasers without notice 
are concerned. 

Section 17 of the Poor Relief Act, 1819 (59 Ceo. III. c. iz), 
empowered the churchwardens and overseers of a parish to hold on 
behalf of the parish all buildings, lands, and hereditaments belonging 

' St^ pagt 7" 35 10 the place of deposit of parochial documenls. 

■' Set page 71. 

' That is in a parish where ihc Lighling and Walching .\cl, 1833, is not in 
force (jec page Sg), or wheie Ihe Rural District Council are not enipoivcted by an 
order of ihe Local Government Boar<l to provide fire engines un<ltr section 171 of 
Ihe Public Health Act, 1875 (38 & 39 Vici. c. 55). 
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Powers trans- to the parish, and incorporated them for that purpose. Under other 

ferred from ^ ', * , , i-.l i_j 

churchwardens enactments, also, property may have been vested m the same body, 

and overseers, g^^ f^j. instance, an allotment for a recreation ground or other public 

Parish property, purposc made Under the Inclosure Acts, 1845 to 1882. In whatever 

manner the property' may have been vested in the churchwardens and 

overseers, the effect of the provision in the Local Government Act is 

simply to transfer the bare legal estate to the Parish Council. The 

beneficial interest will remain unaffected and he enjoyed as before 

the transfer. Property connected with the affairs of the church or 

held for an ecclesiastical charity will not be transferred, nor will 

' property vested in the overseers, or in the churchwardens . and 

overseers jointly, with another person or persons as, for instance, the 

rector, vicar, or curate. 

SJiSir chwitabie Where the legal estate is vested in the churchwardens and 
rnistsActs. overseers by virtue of the Poor Relief Act, 181 9, nothing in the 
Charitable Trusts Acts, 1853 to 1891, is to be deemed to require the 
consent of the churchwardens and overseers in their capacity as a 
corporation under that Act, or of the Parish Council as their 
successors, to a vesting order under those Acts dealing with the legal 
estate ; but this provision is not to affect any rights, powers, or duties 
of the churchwardens and overseers or the Parish Council, in cases 
where they have active powers of management (Ix)cal Government 
Act, 1894, .s. 52 (4)). This provision does not apply to the chair- 
man and overseers of a parish without a separate Parish Council, 
see page 26. 

In some mstances, as stated just now, the churchwardens and 
overseers hold, under section 17 of the Poor Relief Act, 18 19, the 
legal estate in property, the management and proceeds of which are 
entrusted to others for charitable purposes. Over the disposal of 
such property, the Charity Commissioners have jurisdiction, but the 
consent of the corporation in which land is vested is, by section 48 
of the Charitable Trusts Act, 1853 (16 & 17 Vict. c. 137), necessary 
to a vesting order of the Charity Commissioners. Such consent 
ceases to be requisite for the vesting of the legal estate where 
property is held by the Parish Council and their predecessors under 
the Act of 1 8 19. Any active powers of management possessed by 
them will remain unaffected. 

>roi>eny held for Property vested in the churchwardens and overseers for civil 

ubiic purposes i ■ 1 • 1 ^^ • 1 ^-. •! •/- 1 

purposes becomes m every case vested m the Parish Council, if there 
is a Council, and the Council holds the property subject to the same 
trusts and liabilities, if any, as attached to it when held by the parish 
officers. Although the propert}' is vested in the parish officers, other 
persons may, under the trusts, have the powers of management. 
Property held for purposes connected with a parish is also often held 
by trustees and not by the parish officers. In both cases the Local 
Government Act, 1894, gives the trustees the option to divest 
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themselves of their resnonsibilities by a transfer to the Parish 
Council. 

Where trustees hold any property for the purposes of a public 
recreation ground, or of public meetings, or of allotments, whether 
under Inclosure Acts or oiherwise, for the benefit of the inhabitants 
of a rural [larish, or any of them, or for any public purpose connected 
with a rural parish, except for an ecclesiastical charity, they may, 
with the approval of the Charity Commissioners, transfer the property 
to the Parish Council of the parish, or to persons appointed by that 
Council, and the Parish Council, if they accept the transfer, or their 
appointees, will hold the property on the trusts and subject to the 
conditions on which it was held by the trustees (s, 14 (i) ). 

Any persons administering or managing the property are included 
as trustees for the purposes of this provision {s. 75 (2) ). 

Trustees may hold allotments under the Inclosure Act, 1845 
(8 & 9 Vict, c 118), section 73, to be appropriated as a place of 
exercise and recreation, or for other public purposes. Under Local 
Inclosure Acts, allotment wardens, trustees, or other functionaries 
often hold allotment lands for the benefit of the poor, or for field 
gardens or recreation grounds, or other public purposes. Any such 
trustees, or persons in the position of such trustees, whether holding 
the property under Inclosure Acts or otherwise, may, with the 
approval of the Charity Commissioners, act upon the pwrmissive 
power conferred upon them bv section 14 (i) to transfer the property 
to the Parish Council or their appointees. 

The overseers, whenever they are required by the district auditor or Temerof 1 
the Local Government Board, must accurately and truly make out a P"t*"y 
list of the lands and tenements, and an inventory of stock, money, 
goods, and effects belonging to the parish, or given or applicable in 
aid of the poor rates.' The list is technically knownas a "terrier." 

The powers exerciseable with the approval of the Local Govern- Sale, &c., ■ 
ment Board by the Board of Guardians for the poor law union """ '™' 
comprising the parish, in respect of the sale, exchange, or letting of 
any parish property, are to be exercised by the Parish Council. 
(s.6(i)(^). 

Although the legal estate in parish property was vested in the over- 
seers or in the churchwardens and overseers, the power of disposition 
belonged to the guardians of the poor law union, comprising the rural 
parish, under section 3 of the Union and Parish Property Act, 1835 
(S & 6 Will, IV. c. 69), which enabled the guardians, with the consent 
of a majority of the owners and ratepayers, and with the approbation 

nade where ihe Vestries 
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fcTOdTih/^he ^"^ subject to the rules, orders, and regulations of the Local Govern- 
guardians. ment Board, to sell, exchange, or let any workhouses, tenements, 
buildings, lands, effects, or other property belonging to any parish in 
the union. The legal estate is transferred to the Parish Council by 
section 5 (2) (r) of the Local Government Act, 1894, and that Council 
are also to have the powers of the guardians, subject to the consent of 
the Parish Meeting,' with respect to the disposition of parish 
property. 

The power of disposition transferred from the guardians is, how- 
ever, practically not required, having regard to the following general 
provision of the new Act, by which a Parish Council may let, or, with 
the consent of the Parish Meeting, sell or exchange any land or build- 
ings vested in the Council, but the power of letting for more than a 
year, and the power of sale or exchange cannot be exercised in the 
case of property which has been acquired at the expense of any rate, 
or is at the passing of the Act (namely 5th March, 1894) applied 
in aid of any rate, or would but for want of income be so applied, 
without the consent of the Local Government Board, or in any 
other case without such consent or approval as is required under 
the Charitable Trusts Acts, 1853 to 1891, for the sale of charity 
estates. No such consent or approval will, however, be required 
for the letting for allotments of land vested in the Parish Council 
(s. 8 (2) ). 

Where the property has not been acquired at the expense of any 
rate, or is not applied in aid of any rate, the Parish Council cannot 
make, except with the express authority of Parliament, or a court of 
competent jurisdiction, or according to a scheme legally established, 
or with the approval of the Charity Commissioners, any sale, mortgage, 
or charge of the charity estate, or any lease in reversion for more than 
three years of any existing term, or for any term of life, or in con- 
sideration wholly or in part of any fine or for any term exceeding 
twenty-one years [Charitable Trusts Amendment Act, 1855 (18 & 
19 Vict. c. 124, s. 29)]. An exchange may be authorised by the 
Charity Commissioners, under section 24 of the Charitable Trusts Act, 
1853 (16 & 17 Vict c. 137). But the Parish Council may, under 
the Local Government Act^ 1894, let for allotments without any of 
these formalities. 

kianiigemeni of ^^^ powers, dutics, and liabilities of the overseers or of the church- 
arish property, wardcns and overseers with respect to the holding or management of 
parish property, not being property relating to affairs of the church or 
held .for an ecclesiastical charity, and the holding or management of 
village greens, or of allotments, whether for recreation grounds or for 
gardens or other^'ise for the benefit of the inhabitants or any of them, 
is transferred to the Parish Council (s. 6 (i) {c) ). 

^ See page 22. 
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The Parish Council may execute any works (including works of ^°I!J^",', 
maintenance or improvement) in relation to any such parish property rhuithwH 
(s. 8 (I) (;■)). "^^ 

Section IS of the Inclosure Act, 1845 (8 & 9 Vict. c. 118) prohibited viikgenn: 
the inclosure of a village green, and provided that on an inclosure of 
lands in a parish the village green might be allotted to the church- 
wardens and overseers for the purposes of exercise or recreation. 

Allotments may be made under the Act for recreation grounds and Aiiomienn. 
field gardens for the labouring poor (s. 54), and for the benefit of 
classes of persons entitled to common rights over the allotment (s. 87). 
Allotments for these purposes might be made and awarded under 
the Act to the churchwardens and overseers, and it was generally their 
duly to maintain and repair the fences and keep the surface level and 
drained (ss. 73, 87). The expenses of maintaining allotments for 
exercise and recreation were to be paid out of the rents for herbage, 
or out of the pwor rate, or otherwise (s. 73). The Commons Act, 
1876 (39 & 40 VicL c. 56), made important changes as to allotments 
under the Act of 1845. ^t provided that future allotments made for 
the purpKtse of a recreation ground should always be vested in the 
churchwardens and overseers (s. 25), and gave directions as to the 
application of surplus rents of recreation grounds ajid field gardens 
(s. 27). The Parish Council will now exercise these and other powers 
of the churchwardens and overseers under the Inclosure Acts, 1845 
to i88z. 

The Parish Council can take proceedings for preventing nuisances Nuisancei ■ 
on village greens and recreation grounds under the Inclosure Act, g"'*" *"* 
1857 (io & 21 Vict. c. 31, s. 12). Further powers of control are 
given by section 8 (1) {d) of the l-ocal Government Act, 1894.' In 
the case of a recreation ground, building or other property held for the 
benefit of a i)art of the parish with a defined boundary, the Parish 
Council must, if required, by a Parish Meeting held for that part,* 
appoint annually to exercise their powers and duties in respect of such 
properly, a committee consisting partly of parish councillors and 
partly of other persons representing the part. 

The powers and duties of any wardens, committee, or managers J°^^,^'" 
appointed or elected under any statute for allotments, are to be Jioime™ 
exercised and performed by the Parish Council, and no appointment «""*="*■ * 
or election of any such wardens, committee, or managers will be 
necessary. For the purposes of section 16 of the Small Holdings 
Act, 1892 (55 & 56 Vict. c. 31), two members of the Parish Council 
wUl be substituted for allotment managers or persons appointed as 
allotment managers (Local Government Act, 1894, s. 6 (4) ). 

> Su page 61. ' Set page 137. 



58 



hadden's local government act, 1894. [chap. 



Powers tnuis- 
fered from allot- 
ment wardens, 
ftc. 



Ulocments. 



Small holdings. 



Representation 
IS to- allotments. 



An allotment made upon any mclosure under the Inclosure Acts, 
1845 to 1882, for the labouring poor, was placed under the manage- 
ment of " The Allotment Wardens " of the parish, who consisted of 
the incumbent, one of the churchwardens yearly named, and two of 
the ratepayers, yearly chosen and appointed by the justices in the 
same manner as overseers (8 & 9 Vict. c. 118, s. 108). Committees 
for allotments made under local Acts of Inclosure and for poor allot- 
ments were required to be appointed annually by the allotment 
trustees and the vestry respectively, to exercise the powers of 
the appointing authority [Poor Allotments Management Act, 1873 
(36 & 37 Vict. c. 19) ss. 3, 4]. A committee appointed by a vestry 
had to determine the applications of industrious cottagers of good 
character who desired to rent, under the provisions of 2 Will. IV. c. 42, 
fuel allotments made for the benefit of the poor of the parish. The 
trustees of the allotments were entitled to vote on the applications 
made to the committee. Under the provision in section 6 (4) of the 
Local Government Act, 1894, the Parish Council exercise the powers 
and duties of the allotment wardens under the Act of 1845, and of 
any committee under' the Act of 1873, and of any similar body under 
any other statute, whether public or local. They will also take the place 
of any managers appointed by a sanitary authority or a Rural District 
Council under section 6 (3), or elected by the Parliamentary electors 
under section 9 of the Allotments Act, 1887, to manage allotments pro- 
vided under that Act or the Allotments Act, 1890. They can, under 
section 6 (3) of the Ix)cal Government Act, 1 894, require allotments so 
provided to be entrusted to their management. Two of their number 
will become members of any committee to which a County Council pro- 
viding small holdings may delegate their powers (except rating and 
borrowing powers) under the Small Holdings Act, 1892, mth respect to 
the adaptation of land for any holdings, and the sale, letting, and manage- 
ment of any holdings. The committee for that purpose consists of — 

The county councillor representing the electoral division in which 
the holdings are situate ; and 

Two other members of the County Council ; and 

Two members of the Council of the Parish in which the ho|dings 
are situated (55 & 56 Vict. c. 31, s. 16). 

A Parish Council have the same power of making a representation 
with respect to allotments, and of applying for the election of allot- 
ment managers, as is conferred on parliamentary electors by the 
Allotments Act, 1887 (S^ & 5^ ^i^t- c. 48), or the Allotments Act, 
1890 (53 & 54 Vict. c. 65), but without prejudice to the powers of 
those electors (s. 6 (3) ). They have also the like power of petition- 
ing the County Council as is given to six parliamentary electors by 
section 2 of the Act of 1890 (s. 9 (17) ). 

The Parish Council may represent to the Rural District Council 
that the circumstances of the parish are such- that it la tfafi dn^ of the 
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Rural District Council to take proceedings for acquiring land for allot- "'P'^I 
mems (50 & 51 Vict. c. 48, s. z), and, if the District Council fail to "" 
acquire land adequate and suitable in quality and position to provide 
a sufficient number of allotments, the Parish Council may petition the 
County Council to put into force the Act of 1887 for the purpose of 
providing a sufficient number of allotments for the parish (53 & 54 
Vict. c. 65, s. i). Where the Rural District Council have provided 
allotments, the Parish Council may petition the District Council for the 
election of allotment managers (50 & 51 Vict. c. 48, s. 9), and the 
effect of the petition will be to give to the Parish Council the powers 
of allotment managers under the Act (Local Government Act, 1894 
s. 6 {4) ), namely such powers as may be prescribed by the Council 
providing the allotments {50 & 51 Vict. c. 48, s. 6 (4) ). Where the 
County Council have provided allotments there will be no need for 
the Parish Council to petition the County Council for the election of 
allotment managers, as the allotments themselves are to be conveyed to 
the Parish Council,' who will manage them (Local Government Act, 
1894, s. 9 (14)). 

A Parish Council have the same power of making any complaint or Rep"« 
representation as to unhealthy dwellings or obstructive buildings as is S'wtilini 
conferred on inhabitant householders by the Housing of the VVorking 
Classes Act, 1890 (53 & 54 Vict., c. 70), but without prejudice to the 
powers of such householders (s. 6 (2) ). 

If the Parish Council complain in writing to the medical officer of 
health of the Rural District that any dwelling-house in or near a 
" street " (which includes any " court, alley, street, square, or row of 
houses,") is in a condition so dangerous or injurious to health as to be 
unfit for human habitation, it becomes the duly of the medical officer 
to forthwith inspect the house, and should he be of opinion that the 
house is in the condition complained of, to represent the case to the 
Rural District Council (53 & 54 Vict.' c. 70, s. 31). When any 
dwelling-house appears 10 the Rural District Council to be in the state- 
represented, they are required to forthwith take proceedings against 
ihe owner or occupier under the Act for closing the dwelling- house 
(s. 3j). Notice has to be given by the District Council to the owner 
or occupier to execute the works necessary to put the premises in 
proper condition, and if he fails to do so it becomes the dutv of the 
Council to apply to the justices for a closing order. 

A building, though not in itself unfit for human habitation, may PJtK™ 
be so situate that, by reason of its proximity to, or contact with other 
buildings, it causes one of the following effects, that is to say- 

(a) It stops ventilation, or otherwise makes, or conduces to make 
such other building to be in a condition unfit for human 
habitation, or dangerous or injurious to health ; or 
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{b) It prevents proper measures from being carried into effect for 
remedying any nuisance injurious to health or other evils com- 
plained of in respect of such other buildings. 

The Housing of the Working Classes Act, 1890, terms a building of 
this character " an obstructive building," and the effect of the Local 
Government Act will be to enable the Parish Council to represent to 
the Rural District Council the particulars concerning any obstructive 
building, and to state that in their opinion it is expedient that it 
should be pulled down. Upon receiving a representation the District 
Council must cause a report to be made to them respecting the cir- 
cumstances of the building and the cost of pulling it down, and 
acquiring the land. An obstructive building may be ordered to be 
pulled down, subject to compensation to the owner (s. ^^). 

Where a complaint or representation is made respecting a dwelling- 
house unfit for human habitation, or respecting an obstructive build- 
ing, the Rural District Council are required to report the proceedings 
taken by them to the County Council, and if the County Council are 
of opinion that the District Council ought to institute proceedings for 
a closing order, or to make an order for pulling down, they may give 
not less than one month's notice to the District Council to proceed 
accordingly, and on the failure of the District Council to do so, the 
County Council may pass a resolution which thereupon vests in them 
the powers of the r3istrict Council in the matter, and the expenses 
of the County Council in exercising those powers become a debt due 
from the District Council (s. 45). 

Additional Powers of Parish Council. 

The following additional powers are conferred by section 8(1) of 
the Local Government Act, 1894, on a Parish Council, namely, power — 

{a) to provide or ac(juire buildings for public offices and for meetings 
and for any purposes connected with parish business, or with 
the powers or duties of the Parish Council or Parish Meeting ; 
and 

{b) to provide or acquire land for such buildings and for a recreation 
ground and for public walks. 

These powers of providing buildings for public offices and meetings will, in 
practicg, probably su|)ersede the powers to provide a vestrj- room or parochial 
office^ transferred by section 6 (i) (r) from the overseers to the Parish Council, as 
the exercise (jf the latter powers are subject to greater restrictions. But the con- 
sent of a Parish Meeting will generally he necessary l)efore the buildings to which 
section 8 refers can be provided, as such provision will usually involve a loan.- 

{c) to apply to the Board of Agriculture under section 9 of the 
Commons Act, 1876 (39 & 40 Vict. c. 56). 

This will enable the Parish Council to apply for information and directions as 



* See j)age 52. - See page 67. 
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to the mode in which applications for ihe ri^lation and inclosure of commons under 
the Inclnsure Acts, 1845 to i88a, are lo be made to the Board of Agricultuie with 
explanalions respecting the law on (he subject. The Board of Agriculture issue 
such information and diiections.' No express power to inler^ene in any wa; is 
eonferretl on Ihe Parish Council in respect of the inclosufe or regulation of com- 
mons, but a notice of any application lo the Board of Agriculture in relation to a 
comniun is required to be served upon itie Council of ever]' Parish- in which any 
part of (he common to which Ihe application relates is situate (Local Government 
Act, 1894. s. 8 (4) ] 

{(f) to exercise with respect to any recreation ground, vilbge green, "j^^""™' 
open space, or public walk, which is for (he time being under 
their control, or to the expense of which they have contributed, 
such powers as may be exercised by an urban authority under 
section 164 of the Public Health Act, 1875 (38 & 39 Vict. c. 
55), or section 44 of the Public Health Acts Amendment 
Act, 1890 (53 & 54 Vict. c. 59), in relation to recreation 
grounds or public walks, and sections 183 to 186 of the Public 
Health Act, 1875, are to apply accordingly 'as if the Parish 
Council were a local authority within the meaning of those 
sections. 
The Parish Council will be enabled to lay out, plant, improve and impronnMnt 
maintain any such recreation ground, village green, open space, or 
public walk, and to support or contribute to its support. They will 
also have power to make byelaws for its regulation, and to provide by Bj^iavn 
such byelaws for the removal from the same by any officer of the council 
or constable of any person infringing any byelaw (38 & 39 Vict. 
c 55, s. 164). A recreation ground, village green, open space, or 
public walk must not be closed on any Sunday or public holiday, but, 
subject to this, the Parish Council may on such days as they think fit 
(not exceeding twelve days in any one year, nor four consecutive days 
on any one occasion) close the same or any part thereof to the public, 
and may grant the use of the same, either gratuitously or for payment, 
to any public charity or institution, or for any agricultural, horticultu- 
ral, or other show, or anv other public purpose, or may use the same 
for any such show or pu.pose ; and the admission on the days when 
the same is so closed to the public, may be either with or without 
payment, as directed by the Parish Council, or, with the consent of 
the Council, by the society or persons to whom the use may be 
granted. The Parish Council may either themselves provide and let 
for hire, or may license any person to let for hire, any pleasure boats 
on any lake or piece of water in any such recreation ground, village 
green, or open space, and may make byelaws for regulating the 
numbering and naming of such boats, the number of persons to be 
carried therein, the boathouses and mooring places for the same, and 
for fixing rates of hire and the qualifications of boatmen, and for 

' These are reprinted at page 4l3of Ihc Appendix. 

' Ste (he Einiilar provision with respect to a district council, page 157, 
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Securing their good and orderly conduct while in charge of any boat 
(53 & 54 Vict c. 59, s. 44). 

The byelaws which the Parish Council may make, will be subject 
to the provisions of sections 183 to 1B6 of the Public Health Act, 
1875. Such r.easonable penalties may be imposed by the byelaws on 
offenders against the same as the Parish Council think fit, not exceed- 
ing the sum of five pounds for each offence, and in the case of a 
continuing offence, a further penalty not exceeding forty shillings for 
each day after written notice of the offence from the Parish Council ; 
but the byelaws must be so framed as to allow of the recovery of any 
sum less than the full amount of the penalty (38 & 39 Vict. c. 55, 
s. 183). Confirmation by the Local Government Board is necessary 
before the byelaws take effect ; and before they can be confirmed, two 
preliminary conditions must be satisfied; notice of intention to 
apply for confirmation must be given in one or more of the local 
newspapers, circulating within the parish to which the byelaws relate, 
one month, at least, before the making of the application ; and, for one 
month at least, before the application, a copy of the proposed bye- 
laws must be kept at the office of the Parish Council, and must be 
open during office hours to the inspection of the ratepayers 
without fee or reward. A ratepayer is entitled upon application, to 
be furnished with a copy of the proposed byelaws, or any part thereof, 
on payment of sixpence for ever}- hundred words contained in the 
copy (s. 184). 

All byelaws must be printed after confirmation and hung up in the 
office of the Parish Council, and a copy is to be delivered to any 
ayer of the parish to which the byelaws relate, on his application 
the same (s. 185). A copy of any byelaws, signed and certified 
y the clerk of the Parish Council to be a true copy, and to have 
been duly confirmed, will be evidence, until the contrary is proved, 
in all legal proceedings, of the due making, confirmation, and exist- 
ence of the byelaws without further or other proof (s. 186). If 
there is no clerk to the Parish Council, it would be necessary to 
produce the original confirmed bye-laws in any legal proceedings. 

Model byelaws with respect to pleasure grounds have been issued 
by the Local Government Board for the use of Sanitary Authorities 
desirous of making byelaws on that subject under the Public Health 
Act, 1875, ^^^ ^^y Parish Council wishing to make byelaws for their 
recreation ground or Other open space should communicate with that 
Board. In a circular letter to Sanitary Authorities, dated 25th July, 
1877, the Local Government Board informed Sanitary Authorities that 
they had caused their model clauses to be printed on foolscap paper 
with an ample margin for annotation. Every Parish Council desirous 
of making byelaws will, on application to the Board, be supplied with 
the necessary draft forms. If, in any case, the model clauses require 
alteration to suit the special circumstances of a particular district, the 
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proposed variations should be clearly shown in manuscript in the 
mai^ of the draft. The Board will then be readily able to direct 
their attention to these variations, and to state their views upon any 
points which may arise. When the final revision of the draft has 
been completed, and the Parish Council have been informed of 
the decision of the Board with regard to the allowance or disallowance 
of the several clauses, a fair copy embodying the contents of the draft 
as revised, and carefully compared with the original to ensure the 
correction of possible errors, should be prepared for deposit at the 
office of the Parish Council, and for inspection by the rate[xiyers. 

After the necessary notice of the intention of the Parish Council 
to apply for confirmation of the byelaws, and after due consideration 
of any objections made by persons locally interested, the byelaws 
duly executed at a meeting of the Parish Council under the hands 
and seals of the chairman, presiding at the meeting, and two other 
members of the council, should be transmitted to the Board, together 
with copies of the newspapers containing the advertisement required 
by section 184. 

The management and regulation of recreation grounds, village 
greens, and other open spaces, has been treated at some length as it 
is a matter with which many parish councils will be called upon to 
deal, and the subject is often one of importance in village life, but 
there are other additional powers conferred in parish councils to be 
mentioned. The Parish Council are also empowered by section 

8(1)- 

(f) to utilise any well, sprmg, or stream within their parish and ' 
provide facilities for obuiining water therefrom, but so as not 
to interfere with the rights of any corporation or person. 

The scope of this provbion is liniiltd. Land for tho piiipose of a supply of 
water can only be acquired by sigreemeQi (s. g (15) ). 

(/) to deal with any pond, pool, open ditch, drain, or place con- " 
taining, or used for the collection of, any drainage, filth, 
stagnant water, or matter likely to be prejudicial to health, by 
draining, cleansing, covering it, or otherwise preventing it from 
being prejudicial to heahh, but so as not to interfere with any 
private right or the sewage or drainage works of any Local 
Authority, 

>Jothing in lliese provisions is lo clerogaie from any obligation of a District 
Council with tcspecl lo Ihe suiiiily of water or the execution of sanitary works 
(s. 6 (3) ). 

(.f) to acquire by agreement any right of way, whether within their i 
parish or an adjoining parish, the acquisition of which is 
beneficial to the inhabitants of the parish or any part thereof. 
ThLi confers ihe power to acijuiic the c.rseinenl, hut, where necessary, land for 
the purpose of the provision may lie acc|uired by agreement. It is espressly pro- 
vided Iw section 9(15), that land fur the purpose of a right ofwaysh.ill not he 
scquiied cornputsorily. 
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{h) to accept and hold any gifts of property, real or personal, for 
the benefit of the inhabitants of the parish or any part thereof. 

(/) to execute any works (including works of maintenance or 
improvement) incidental to or consequential on the exercise of 
any of the foregoing powers, or in relation to any parish 
property ^ not being property relating to affairs of the church 
or held for an ecclesiastical charity. 

{k) to contribute towards the expense of doing any of the things 

above mentioned, or to agree or combine with any other Parish 

Council to do or contribute towards the expense of doing any 

of the things above mentioned. 
The power to make contributions is a wide one. It will enable the Parish 
Council to expend money in cases where the property dealt with is not necessarily 
held for parochial purposes. If Parish Councils combine in doing any of the 
things mentioned, they may concur in appointing a joint committee' to manage 
the business (s, 57 (i) )• 

A Parish Council may, subject to the provisions of the Act with 
respect to restrictions on expenditure, undertake the repair and main- 
tenance of all or any of the public footpaths within their parish, not 
being footpaths at the side of a public road, but neither this power 
nor its exercise is to relieve any other authority or person from any 
liability with respect to such repair or maintenance (s. 13 (2) ). 

A public footpath is a highway, and as a highway is repairable 
either by the highway authority or by the occupier of the adjoining land, 
raiione ienune (/>., by reason of the tenure by which the owner 
holds the land), except in the case of a highway informally dedicated 
to the public since the passing of the Highway Act, 1835, when it 
may be the duty of no one to repair and maintain the highway — 
Eyre x\ Xc^v Forest /Jightvay Board (56 J. P. 517). Where a 
parish maintains and repairs its own highways it ceases under the Act 
to do so from the appointtxi day, unless the County Council postpone 
for a period the operation of section 25 (i) which transfers the 
powers of existing highway authorities to the Rural District Council » 
Where a parish forms part of a Highway District the existing high- 
way authority is the Highway Board. In a parish not maintaining 
its own highways after the appointed day, the provision in section 13(2) 
will empower the Parish Council to maintain and repair, at the cost of 
the parish, pubUc footpaths, other than those at the side of public 
roads, notwithstanding that those footpaths are repairable either by 
the highway authority or by a jx^rson ratione tenure. But that 
authority or person is not to be relieved from any liability to repair or 
maintain such footpaths. The object of the provision is no doubt to 
enable the Parish Council to maintain in a more eiticicni state such 
footpaths as are specially ser\-iceable to the jxirishioners, and it will 



* Sii jxige 53. 'St* page 137. * Su juge 147. 
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apply to a public footpath, although it has been informally dedicated Footpwh'- 
to the public since the passing of the Highway Act, 1835 (see 5 & 6, 
Will. IV. c. 50, s. 23). The provision will practically override 
the decision in Eyre v. New Forest Highway Board, above cited, 
that a parish has no right to repair in such a case. As a rule, rural 
footpaths are not maintained or repaired at all, and, indeed, the con- 
ditions on which ihey are dedicated to the public may render it 
difficult for any works of maintenance or repair to be carried out 
unless some arrangement is made with the owner of the soil. An 
owner may have reserved the right to plough the land (Mercer v. 
Woodgate, L. R. 5 Q. B., a6 ; 39 L. J., M. C, ii ; 21 L. T., 458). 
or otherwise deal with its surface. If the Parish Council undertake to 
repair and maintain any footpath, and in fact do so, no means arc 
provided for enforcing the liability of any other authority to repair or 
maintain the footpath. 

The consent of the Parish Council and of the District Council will swpimiiii « 
be required for the stopping, in whole or in part, or diversion, of a pubik^ghi oi 
public right of way within a rural parish, and the consent of the *»!■■ 
Parish Council will be required for a declaration that a highway in a 
mra! parish is unnecessary for public use and not repairable at the 
public expense. Public notice of a resolution of the Parish Council 
to give any such consent must be given by the Council,' and the 
resolution is not to operate — 

(a) unless it is confirmed by the Parish Council at a meeting held 
not less than two months after the public notice is given ; nor 

(V) if a Parish Meeting held before the confirmation resolve that the 
consent ought not to be given (s. 13 (1) ). 

The provisions of the Highway Act, 1835 (s & 6 Will. IV., c. 50), 
as to the stopping or diversion of a public right of way could be set 
in motion by the vestry or by a private person desiring to stop the 
right of way. Those provisions are now subject to the modifications 
made by the Local Government Act. The powers of the vestry in 
the matter are transferred lo the Parish Council, or, where there is no 
Parish Council, to the Parish Meeting. The person, or Parish 
Council, or Meeting desiring to stop or divert the way, are required 
to give notice to the District Council (or to the Surveyor of Highways 
or other highway authority where the transfer of highway powers 
under section 25 (i) of the Local Government Act, 1894, is postponed 
by the County Council). The consents of the Parish Council and of the 
I>istrict Council must then be given, and before the resolution of the 
Parish Council to give any such consent can operate the conditions 
prescribed bysection 13 (i) must be observed. In a parish without a 
separate Parish Council the consent of the Parish Meeting will be 
subsrituted for that of the Parish Council (s. 19 (8) ). If the requisite' 

' As to public noliee by a Parish Coandl j« page 34. 
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consents are obtained, the District Council, Surveyor of Highways, or 
other highway authority then apply to two justices to view the way 
proposed to be stopped (5 & 6 Will. IV. c. 50, s. 84), and if the 
justices think the way unnecessar)-, or that it should be diverted, the 
justices direct the Council or surveyor or authority to fix notices at each 
end of the way, and insert the same notice for four successive weeks in a 
newspaper generally circulating in the county, and affix a like notice 
upon the church doors for four successive Sundays. A certificate 
stating that the highway should be diverted, or that it is unnecessary, 
together with, in the latter case, their reason for the opinion is given 
by the justices and enrolled at quarter sessions (s. 85). There is an 
appeal to quarter sessions by any person aggrieved by the justices* 
certificate (s. 88). 

Any Highway Authority may apply, under section 24 of the 
Highways and Locomotives (Amendment) Act, 1878 (41 & 42 
Vict. c. 77), to the justices in petty sessions for an order declaring a 
highway unnecessary for public use, and that it ought not to be 
repaired at the public expense. Public notices are required to be 
given of the day fixed by the justices for hearing objections to the 
making of such an order. An appeal lies to quarter sessions against 
an order. Application may also be made to quarter sessions to 
revive, with respect to any highway so declared to be unnecessary for 
public use, the liability of the highway to be maintained at the public 
expense when, from any change of circumstances, the highway has 
become of public use. 

A Parish Council are empowered to complain to the County 
Council of the default of a Rural District Council in providing or 
maintaining sewers, or in providing a water supply, or in enforcing 
the Public Health Acts, or in maintaining and repairing any high- 
way^ (Local Government Act, 1894, s. 16), and to petition the 
County Council where a Rural District Council refuse to to take pro- 
ceedings on the representation of the Parish Council that a public 
right of way has been unlawfully stopped or obstructed, or a roadside 
waste has been unlawfully encroached upon * (s. 26 (4) ). 

They are entitled to notice from the Rural District Council before 
that Council enter upon any contract for the sewerage or water supply 
of the parish' (s. 16 (3) ). 

They have the right to appear at any inquiry held by a County 
Council with reference to an order for the alteration of the boundary 
of the parish or the division of the parish, or for the union of 
the parish, or part thereof with another parish, and may petition the 
Local Government Board against the confirmation of the order* 

(s. 36 (7) )• 

^ S^ page 155. * S££ page 158. ' S€£ page 146. * See page 192. 
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A Rural District Council may delegate to a Parish Council any ^J"^.°f 
power which may be delegated to a parochial coramittce under the commiiiR. 
Public Htallh Acts, and those Acts are to apply as if the Parish 
Council were a parochial committee, and whore the District Council 
.appoint a parochial committee consisting partly of members of the 
District Council and partly of other persons, those other persons 
must, where there is a Parish Council, be, or be selected from, the 
members of the Parish Council (s. 15). 

A parochial committee may be formed, under section 202 of the Coiuiimtion a 
Public Heahh Act, rSys, by a Rural District Council for any Sl^J^JH.. 
•contributory place within their district, that is, for any parish or part 
of a parish not comprised in a special drainage district, or for any 
-special drainage district. The committee may consist wholly of 
'district councillors, but where the committee appointed consists 
partly of members of the District Council and partly of other persons, 
the latter must, where there is a Parish Council, be, or be selected 
from, the members of the Parish Council. 

A parochial committee is subject to any regulations and Umiu at 
restrictions imposed by the District Council. No jurisdiction is to p^hiai 
be given to the committee beyond the limits of the contributory Commiiiee. 
pbce for which it is formed, nor may any powers be delegated to the 
committee, except powers which are exerciseable within the con- 
tributory place by the District Council. It is to be deemed to be 
ihe agent of the District Council, and its appointment is not to 
relieve the Council from any statutory or other obligation. The 
District Council may empower the committee to incur expenses not 
exceeding a prescribed amount. The parochial committee must 
report its expenditure to the Rural District Council as and when 
■directed by them, and the amount so reported, if legally incurred, 
must be discharged by the Council (38 & 39 Vict. c. 55, s. 202). 

The delegation to a Parish Council of any powers which may be 
delegated to a Parochial Committee referred to in section 15, may 
.apparently take place, although the parish for which the Parish 
Council is elected, forms part of a Special Drainage District. 

The Parish Council, acting as a parochial committee by delegation 
■will, unless the District Council otherwise direct, have the services of 
the clerk of the District Council (s. 17 (5) ). 



Borrowing Powers. 

A Parish Council are prohibited, without the consent of a Parish ' 
Meeting and the approval of the County Council, from incurring any 
■expense or liability which will involve a loan (s. 11). 

The Parish Council may, with the consent of the County Council 
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and the Local Government Board, borrow for any of the following 
purposes, namely : — 

(a) for purchasing any land, or building any buildings, which the 
Parish Council are authorised to purchase or build ; and 

(d) for any purpose for which the Council are authorised to borrow 
under any of the Adoptive Acts ; and 

(c) for any permanent work or other thing which the Council are 
authorised to execute or do, and the cost of which ought, in 
the opinion of the County Council and the Local Government 
Board, to be spread over a term of years (s. 12 (i) ). 

So far as borrowing by a Parish Council for the purposes of any of 
the Adoptive Acts is concerned, the borrowing must be under the 
provisions of the Local Government Act, 1894, although the 
incidence of the charge will ultimately be on the rate applicable ta 
the purposes of the particular adoptive Act (s. 1 2 (3) ). The power 
to borrow is not necessarily restricted to the purpose mentioned in 
paragraph {d). If any purpose not authorised by an Adoptive Act as 
a purpose for borrowing can be shown to come within the terms of 
paragraphs (a) and (r), the Parish Council, subject to the provisions 
of the Local Government Act, would be empowered to borrow for 
that purpose. 

A Parish Council are also empowered to borrow in order to meet the 
payment of any capital sum required of them for the purpose of adjust- 
ment of property and liabilities ^ (s. 68 (4) ) as, for instance, where 
a group under a common Parish Council is dissolved (s. 38 (5) ). No 
consent is necessary for such a borrowing by the Parish Council. 

The borrowing by a Parish Council must be in like manner, and 

subject to the like conditions, as a local authority may borrow for 

defraying expenses incurred in the execution of the Public Health 

Acts, and sections 233, 234, and 236 to 239 of the Public Health 

Act, 1875 (38 & 39 Vict. c. 55), are to apply accordingly, except 

that the money is to be borrowed on the security of the poor rate and 

of the whole or part of the revenues of the Parish Council, and 

except that the limit of the sum to be borrowed is one half of the 

assessable value instead of the assessable value for two years (s. 12(1)). 
The sections of the Public Health Act, 1875, referred to are printed at pages 
321 and 322 of the Appendix. 

The limit of a sum borrowed by a Parish Council must not at any 
time exceed, with the balance of all their outstanding loans, in the 
whole, one-half the assessable value of the parish calculated at the 
date of the borrowing. The money may be borrowed for such time 
not exceeding 60 years, as the Parish Council, with the sanction of the 
Local Government Board, determine in each case. Repayment may 
be made either by equal annual instalments of principal, or of* 



^Su^ptigfi i8a 
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principal and interest, or by means of a sinking fund (38 & 39 ^"^"^ 
VitL c. 55, s. 234). A register of mortgages on the poor rate o^^"- 
(s. 237), and a register of the transfers of mortgage must be kept at w*^'"^"',^^ 
the office of the Parish Council by the clerk {s. 238). The annual Tnnsfen. 
■charge, whether of principal or interest, in respect of any loan of a 
Parish Council will, for the purpose of the limitation of the rate for 
their expenses, be included as part of those expenses (Local 
Government Act, 1894, s, 1 1 {3) }. 

A County Council may lend to a Parish Council any money which LouuiiDm 
the Parish Council are authorised to borrow, and may, if necessary, '^^"^ Council, 
without the sanction of the Local Government Board, and irrespec- 
tively of any limit of borrowing, raise the money by loan, subject to 
the like conditions and in the tike manner as any other loan for the 
■execution of their duties, and subject to any further conditions which 
the Local Government Board may by genera! or special order impose 

The manner in which County ('ouncils may borrow is provided for 
by section 69 of the Local Govt;rnment Act, 1888 {51 & 52 Vict. 
c 4.)- 

Expenses. 

Without the consent of a Parish Meeting, the Parish Council uniuiion of 
'Cannot incur expenses or liabilities which will involve a rate exceeding ""*■ 
threepence in the pound for any local financial year ; and the sum 
raised by the Council in any local financial year for their expenses, must 
not, in any case, exceed a sum equal to a rate of sixpence in the pound 
-on the rateable value of the parish at the commencement of the year. 
Any annual charge, whether of principal or interest, in respect of any 
loan is to be included among expenses for the purpose of the limitation 
of the rate to sixpence in the pound, but expenses under the Adoptive 
Acts, whether in respect of a loan or otherwise, and highway expenses, 
where in pursuance of an order of the County Council the highways 
-continue after the appointed day Co be maintained by the parish,' are 
not to be jpcluded for the purpose (ss, 11 (i) (3), 82 (2) ). 

The local financial year begins on the 1st day of April (Local 
■Government Act, t888, s. 73 ; Local Government Act, 1894, ss. 58 
■(■), 75('))- 

The expenses of a Parish Council and of a Parish Meeting, Mode of 
including the expenses of any poll, are payable out of the poor rate ; ^iSjjJ^JJ^ 
.and, where there is a Parish Council, that Council are to pay the 
expenses of the Parish Meeting. For the purpose of obtaining pay- 
ment of such expenses, the Parish Council, and, where there is no 
Parish Council, the chairman of the Parish Meeting, have the same 

' See page J47, 
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powers as a Board of Guardians possess for the purpose of obtaining, 
contributions to their common fund (s. 1 1 (4) ). 

The overseers are required under this provision to pay to the 
Parish Council or chairman of the Parish Meeting, from time to time, 
out of the poor rates made and collected by them, such sums as they 
may require, and in such proportions as they may direct A contri- 
bution order in arrear is enforceable by a distress warrant of justices 
against any one of the overseers upon whom a copy of the order has 
been ser\ed (2 & 3 Vict c 84, s. i ; 12 & 13 Vict c. 103, s. 7 ; 14 & 15. 
Vict, c 105, s. 9). It should order and direct the payment of a 
specified sum to a named person on a certain day. In the case 
of a Parish Council, the order should direct i>ayment to the treasurer 
(if any). The order may direct the contribution to be paid either in 
one sum or by instalments, on days to be specified in the order. 

The demand note for any rate levied by the overseers for defraying 
the expenses of a Parish Council or a Parish Meeting, together with 
other expenses, must state in the form prescribed by the Local 
Government Board, the proportion of the rate le>'ied for the expenses 
of the Council or Meeting, and the proportion (if any) levied for the 
purpose of any of the adoptive Acts (s. 11 (5) ). 

In the case of one Adoptive Act, namely the Public Libraries Act,. 
1892, it will be necessary where the Act is in force in a rural j)arish to 
distinguish separately on the demand note the proportion of the rate- 
(if any) raised for the purpose of that particular adoptive Act^ 
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Custody of Parish Books and Documents. 

The custody of the registers of baptisms, marriages, and burials^ 
and of all other books and documents containing entries wholly or 
partly relating to the affairs of the church or to ecclesiastical charities^ 
except documents directed by law to be kept with the public books,. 
^Titings, and papers of the parish, is to remain as provided by the 
existing law unaffected by the Local Government Act All other 
public books, writings, and papers of the parish, and all documents- 
directed by law to be kept therewith, are either to remain in their 
existing custody, or to be deposited in such custody as the Parish 
Council may direct. The incumbent and churchwardens on the one 
part, and the Parish Council on the other, are to have reasonable 
access to all such books, documents, writings, and papers, and any^ 
difference as to custody or access is to be determined by the County- 
Council (s. 1 7 (8) ). 

Section I of the 52 Geo. III. c. 136, requires registers of baptisms, 
and burials solemnised according to the rites of the established 



* See page 103. 
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church to be made and kept by the rector or officiating minister of g^^U^^ 

every parish, or of any chapelry where the ceremonies of baptism and Buriak. 

burial may be lawfully performed, in books providtKi at the expense 

of the parishes or chapelries. These books, and all register books 

previously in use, are to be deemed to belong to every such parish 

and chapelry, and to be kept by and remain in the power and custody 

of the officiating minister, and be by him safely and securely kept in a 

dry well-painted iron chest, to be provided and repaired, as occasion inn dwi. 

may require, at the expense of the parish or chapelry. This chest is to 

be constantly kept locked in some dry, safe, and secure place within the 

usual place of residence of the officiating minister, if resident, within 

the parish or chapelry, or in the parish church or chapel, and the 

books are not to be uken from the chest except for the purpose of 

making entries therein, or for the inspection of persons desirous 

to make search therein, or to obtain copies of entries in the same, or 

to be produced as evidence in some court of law, or to be inspected 

as to their condition, or for some of the purposes of the Act (s. 5). 

A copy of every duplicate register book of marriages is to be kept by Martii«e 

the rector, vicar or curate, with the registers of baptisms and burials R'giw""- 

for the parish or chapelry within which the baptism or burial has been 

solemnised [Births and Deaths Registration Act, 1836 (6 & 7 Will, 

IV. c 86) s. 33]. 

Vestry books, accounts, and vouchers of parish officers, certificates. Place of d>Mi 
orders of court and of justices, and other parish books, documents, Jioe^IS^!!^ 
writings, and public papers of every parish, except the roisters of 
marriages, baptisms, and burials, are required to be kept by such 
person, and deposited in such place and manner as the Parish Council 
direct [Vestries Act, 1818 (58 Geo. 111. c. 69) s. 6], 

One copy of every confirmed instrument of apportionment of tithes TLihe ^ipoitio 
is to be deposited with the incumbent, and church or chapel wardens ""'"' 
of the parish, or such other fit person as the Commissioners or their 
successors approve, to be kept by them "with the public books, 
writings and papers of the parish " [Tithe Act, 1836 (6 & 7 Will. IV. 
a 71), s. 64]. 

Power is given to quarter sessions, on the application of persons 
interested, for the deposit of the copy of the instrument of apportion- 
ment in some more convenient or secure custody or place, to order it 
to be deposited with such other persons, or in such other custody, 
as the court think fit [Tithe Act, 1846 (9 & 10 Vict. c. 73) s. 17]. 

A copy of every Inclosure award, under the Inclosure Act, 1845, is incionin ai™r 
to be deposited with the church or chapel wardens of the parish, to be 
kept by them with the public books, writings and papers of the parish 
or is to be deposited with such other fit persons as the Commissionen 
approve [Inclosure Act, 1845 (8 & 9 Vict c. 118), s. 146]. The 
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SriS*^^ooks and ^^^^^ ^^ Agriculture now exercise the powers of the Tithe and 
documents. of the Inclosure Commissioners. 

The general effect of the provision in the Local Government Act, 
1 894, as to the custody of books and documents is, that the registers 
of baptisms, marriages and burials, and all books and documents 
wholly or partly relating to the affairs of the church or to ecclesiastical 
charities, except tithe apportionments or other documents specially 
directed by law to be kept with the public books, writings and papers 
of the parish, will remain in their existing custody, which generally is 
the custody of the incumbent. All other public books, writings and 
papers of the parish, and all documents directed by law to be kept 
therewith, will also remain in their existing custody, unless the Parish 
Council direct that they shall be deposited in other custody. 

The ecclesiastical authorities, namely the incumbent and church- 
wardens, and the civil authorities, namely the Parish Council, will 
respectively have the right to reasonable access to the books and 
documents in the custody of the other. The County Council will 
determine any difference arising as to the custody or access to such 
books and documents. 

Where a parish is divided by the Act, the County Council may by 
order provide for the application to different parts of that parish of 
the provisions for the custody of parish documents (s. 36 (3) ). The 
order is by section 36 (10) to be deemed to be an order under section 
57 of the Local Government Act, 1888.^ 

All documents required by statute or by standing orders o 
parliament to be deposited with the parish clerk of a rural parish 
are, after the election of a Parish Council, to be deposited with the 
clerk, or, if there is none, with the chairman of the Parish Council, 
and the enactments with respect to the inspection of, and taking 
copies of, and extracts from, any such documents will apply as if 
the clerk, or chairman, as the case may be, were mentioned therein 

A company constructing a railway are not to proceed in the 
execution of the railway (8 & 9 Vict. c. 20, ss. 8, 9), and a comp)any 
constructing waterworks are not to begin to execute the waterworks 
(10 & II Vict, c 17, ss. 8, 9), unless they have previously deposited a 
plan and section of all alterations from the original plan and section 
approved by parliament with the parish clerk of every pyarish affected 
by the alterations. The standing orders of both Houses of Parliament 
relative to private Bills require copies of plans and sections (and of 
so much of the Book of Reference thereto as relates to a parish) of 
all proposed works which involve the taking of property, to be 
deposited for public inspection with the parish clerk of the parish 
affected. It will now be the duty of the clerk or chairman of the 
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Parish Council in a parish with a Parish Council to receive and to d«il^mu 
retain the custody of all such documents (7 Will. IV. & r Vict. c. 83, — 

s. I ), and to permit them to be inspected and copied on payment of inspection. 
a fee of one shilling for the first hour, and one shilling for every 
subsequent hour, and sixpence for every hundred words copied by 
the person inspecting (s. 2). 

Every County Council are directed from time to time to inquire |^E^^J?^i 
into the manner in which the public books, writings, papers, and 
documents under the control of the Parish Council or Parish 
Meeting are kept with a view to the proper preservation thereof, and 
are required to make such orders as they think necessary for such 
preservation. Their orders must be complied with by the Parish 
Council or Parish Meeting (s. 1 7 {9) ). 

The previous subsections of section 17 concerning parish books 
and documents relate to a Parish Council, but this provision applies 
to books and documents under the control of the Parish Meeting as 
well as of the Parish Council. So far as a Parish Meeting are 
concerned, the books and documents under their control will be such 
as relate to their own proceedings and business. 

An order of the County Council relating to the custody of parish 
documents does not require confirmation by the Local Government 
Board (s. 40), 

Every parochial elector of a rural parish may, at all reasonable inspecdooirf 
limes, without payment, inspect and take copies of and extracts from JocumenB. 
all books, accounts, and documents belonging to or under the control 
of the Parish Council of the parish or Parish Meering (s. 58 (4) ). 

PAROCHIAL CHARITIES. 

In connection with the control of the Parish Council over 
parochial property, it has been sliown that the trustees of certain 
classes of property held for the benefit of the inhabitants of a rural 
parish may transfer the same to the Parish Council or their appointees ' 
and it now remains to explain the further provisions of the Local Gov- 
ernment Act, 1894, with respect to parochial charities. 

Nothing in the Act is to affect the trusteeship, management, or Sivinjfor 
control of any elementary school ' {s. 66), and therefore the following jjj,™^"' 
obsenMtions will not apply to any charity of which the object is an 
«lemeniary school. 

' -Sm page 54- 

* Ad " elementary school, except in the cose of an evening school [Education 
Code, (1890) Act 1890 (53 & 54V1CI. c. 22) s, 1], means a school in which the 
principal part of the education given is elemenliry education. Whether it is a day 
<ir evening school, the ordinary fees must not exceed 9d a week [Elementary 
Education Act, 1870 (33 & 34 Vict. c. 75) «■ 2 ! Local 'iovetnmeni Act, 1894, 
*- 75 Ci ]. 
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A " parochial charity " for the purpose of the Act means a chi 
the benefits of which are or the separate distribution of the ben 
of which is confined to inhabitants of a single parish, or of a sL 
ancient ecclesiastical parish divided into two or more parishes, o 
not more than five neighbouring parishes (s. 75 (2) ). Where 
benefits of a charity extend, or the separate distribution of \ 
benefits extends to more than five civil parishes, the charity is noV 
parochial charity unless all the civil parishes are comprised within 
single ancient ecclesiastical parish. 

An " ecclesiastical charity " includes a charity, the endowmer 
whereof is held for some one or more of the following purjwses : — 

(a) for any spiritual purpose which is a legal purpose ; or 
(d) for the benefit of any spiritual person or ecclesiastical oflScer as 
such ; or 

(c) for use, if a building, as a church, chapel, mission room, or 

Sunday school, or otherwise by any particular church or 
denomination; or 

(d) for the maintenance, repair, or improvement of any such 

building as aforesaid, or for the maintenance of divine service 
therein ; or 

(e) otherwise for the benefit of any particular church or denomu^ 

tion, or of any members thereof as such. 

It also includes any building which in the opinion of the Charity 
Commissioners has been erected or provided within forty years before 
the passing of the Act, namely, 5 th March, 1894, mainly by or at the 
cost of members of any -particular church or denomination (s. 75 (2)). 

This definition is not exhaustive. It only states what the 
expression " ecclesiastical charity " includes. There may be ecclesiast- 
ical charities not covered by the enumerated purposes, but it is 
diflficult to call to mind any such charities that would not be explicitly 
covered by the definition. 

Where any endowment of a charity, other than a building held for 
any of the purposes mentioned in the definition of ecclesiastical 
charity, is held in part only for some of such purposes, the charity, so- 
far as that endowment is concerned, is to be an ecclesiastical charity ;. 
and the Charity Commissioners are required, on application by any 
person interested, to make such provision for the apportionment and 
management of that endowment as seems to them necessary or 
expedient for giving effect to the Act (s. 75 (2) ). 

Under the expression " trustees " are included persons administering 
or managing any charity or recreation ground, or other property or 
thing in relation to which the word is used.^ 



^ See page 54. 
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Where overseers of a rural parish as such are, either alone or R^^SJ 
jointly with any other persons, trustees of any parochbl charity, such ^ — 

number of the councillors of the parish or other persons, not JJ^Sm""""' 
exceeding the number of the overseer trustees, as the council may 
appoint, are to be trustees in their place. When the charity is not 
an ecclesiastical charity, this enactment is to apply as if the church- 
wardens as such were specified therein as well as the overseers 

This provision will enable the Parish Council to appoint as trustees 
the fittest persons for the office, and thus prevent the question of the 
management of parochial charities in any way influencing the 
appointment of overseers. There is no necessary relation between 
the two offices of overseers and of trustees. So far as regards the 
appointment of trustees to replace the overseers, the provision 
applies to all charities, whether ecclesiastical or n on -ecclesiastical, but 
so far as regards the appointment of trustees to replace the church- 
wardens the provision applies to non-ecclesiastical charities only. 

Where the vestry of a rural parish were entitled, under the trusts SS^SSI '' 
of a charity other than an ecclesiastical charity, to appoint any 
trustees or beneficiaries of the charity, the appointment is to be made 
by the Parish Council of the parish, or in the case of beneficiaries, 
by persons appointed by the Parish Council (s. 14 (4) ). 

The ancient vestry will continue to exist for the exercise of any 
power of appointing trustees or beneficiaries of ecclesiastical charities. 

Where the governing body of a prarochial charity other than an i^^S"' 
t;cclesiastical charity does not include any peisons elected by the ira»»«». 
latepayers or parochial electors or inhabitants of the parish, or 
a{qx>inted by the Parish Council or Parish Meeting, the Parish 
Council may appoint additional members of that governing body not 
exceeding the number allowed by the Charity Commissioners in each 
case ; and if the management of any such charity is vested in a sole 
trustee, the number of trustees may, with the approval of the Charity 
Commissioners, be increased to three, one of whom may be 
nominated by such sole trustee and one by the Parish Council or 
Parish Meeting.' Nothing in this provision is to prejudicially affect 
the power or authority of the Charity Commissioners, under any of 
the Acts relating to charities, to settle or alter schemes for the better 
administration of any charity (s. 14 (3) ). ... 

It is only in the case of a charity without any popular elective 
element on the board of trustees that the Parish Council may 
appoint additional members of that body. The fact that the 
overseers or churchwardens are members of the board of trustees 
will not prejudice the power of the Parish Council to appoint ' 

■> boioughii 
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additional trustees, as that power will vest in them as soon as they come 
into office, and the overseers then in office will have been app>ointed 
by the justices, and not by the Parish Council. If the parochial 
charity is for the benefit of more than one civil parish (s. 75 (2) ), 
the appointment of additional trustees would have to be made by a 
joint committee of the Parish Councils concerned.* So far as 
regards an appointment of additional trustees by a Parish Meeting 
that Meeting are empowered to appoint an additional trustee in 
the case only of a charity managed by a sole trustee, and the power 
to appoint will be subject to the Charity Commissioners approving an 
increase of the number of trustees to three. 

The term of office of a trustee appointed under these provisions is 
to be four years, but of the trustees first appointed, one half, as 
nearly as may be, to be determined by lot, are to go out of office at 
the end of two years from the date of their appointment, but are to 
be eligible for re-appointment (s. 14 (7) ). 

Where a parish is divided by the Act, the County Council may by 
order provide for the application to different parts of that parish of the 
provisions with respect to the appointment of trustees or beneficiaries 
of a charity. The order will require the approval of the Charity 
Commissioners (s. 36 (3). It is by section 36 (10) to be deemed to 
be an order under section 57 of the Local Government Act, 1888;' 
but it will not require confirmation by the Local Government Board 
(s. 40). Where a parish divided by the Act is wholly urban, the 
County Council could make no order with respect to charities, as the 
provisions of the Act relate only to rural parishes, subject to the 
power of the Local Government Board to confer on a Town Council 
or other body' the powers of a Parish Council with respect to 
charities. Where any parish divided by the Act is only partly urban, 
an order of the County Council might apparently apportion the 
endowment, and deal with the appointment of trustees or beneficiaries 
as far as regards the new rural parish. 

The provisions with respect to the appointment of trustees by the 
Parish Council, except so far as the appointment is transferred from 
the vestry, are not to apply to any charity until the expiration of forty 
years from the date of its foundation, or, in the case of a charity 
founded before the passing of the Act, namely 5th March, 1894, by a 
donor, or by several donors, any one of whom is living at the passing of 
the Act, until the expiration of forty years from the passing of the Act, 
unless with the consent of the surviving donor or donors (s. 14 (8) ). 

Whilst a person is trustee of a parochial charity he is not, nor is his 
wife or any of his children, to receive any benefit from the charity 
(s. 14 (9) ). 

* Sde page 137 as to Joint Committees. ' See page 192. * See page 169. 
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The accounts of all parochial charities, not being ecclesiastical ?«> 
charities, are to be laid annually before the Parish Meeting of any 
parish affected thereby, and section 44 of the Charitable Trusts a™"™' 
Amendment Act, 1855 (18 & 19 Vict., c. 124), is to apply (Local 
Government Act, s, 14 (6) ). 

The accounts which the trustees of every charity are required to 
make out, are an account of their gross income for the year, an account 
of all balances in hand at the commencement of the year and of 
receipts during the year, an account of all payments during the year, 
and an account of all monies owing to or from the charity. A copy 
of the accounts of parochial charities must within fourteen days after 
the day appointed under section 44 of the 18 & 19 Vict, c 1 24,' for 
making out the accounts, be delivered to the chairman of the Parish 
Meeting, and be presented by him at the next General Parish 
Meeting, and a copy must be entered in the minutes of the last meeting. 

The names of the beneficiaries of dole charities " are to be published ^^SriJi 
annually in such form as the Parish Council, or, where there is no pubiiibi 
Parish Council, the Parish Meeting think fit (s. 14 (6) ). 

The draft of every scheme relating to a charity, not being an ecclesi- 
astical charity, which affects a rural parish is to be communicated, 
on or before the publication of the notice of the proposal to make 
an order for such scheme, in accordance with section 6 of the Charit- 
able Trusts Act, i860 (23 & 24 Vict. c. 136), to the Council of the 
parish, and where there is no Parish Council to the chairman of the 
Parish Meeting. In the case of a Parish Council, the Council may, 
subject to the provisions of this Act with respect to restrictions on 
expenditure,* and to the consent of the Parish Meeting, either 
support or oppose the scheme, and for that purpose the Council are 
to have the same right as any inhabitants of a place directly affected 
by the scheme {Local Govemnient Act, 1894, s. 14 (5) ). 

No order establishing a scheme for the administration of any charity 
is to be made by the Charity Commissioners before the expiration of 
one calendar month after public notice of the proposal to make the 
order has been given. The Charity Commissioners are to receive 
and consider all objections and suggestions relating to the order, and 
they may withhold, suspend, or modify their proposed order as they 
shall thereupon, or in the result of further inquiry or otherwise, think 
expedient (23 & 24 Vict, c, 136, s. 6). An appeal against an order 
of the Charity Commissioners establishing a scheme for the adminis- 
tration of a charity may be made, within three months of the definitive 

' Section 44 of Ihe Act 0(1855 is reprinted in full al pageasjof the Appendix. 

= According to Coke on Littleton " dole " is the " share of anjr man in a lot 
meadow or common meadow which is divided yearly and distributed by lots 
among the owners." The rent or produce of " dole chanties " is distributed among 
ihe [ccipients of the charily. 

' Stt page 69. 
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girochial publication of the order, by any two inhabitants of any parish or 
— ' district in which the charity may be specially applicable by means of 
Draft Schemes. ^ petition in a summary way to the Chancery Division of the High 
Court (s. 8), and the same right of appeal, subject to the restrictions 
on expenditure and the consent of the Parish Meeting, is conferred 
on the Parish Council. For the conditions prescribed by the statute 
in the case of an appeal, see the observations made in connection 
with the following provisions of the Local Government Act, 1894, 
relating to appeals to the High Court respecting questions arising 
under the Act in relation to charities. 

i>etenninadon of Questions arising under the Act as to the appointment of the 
luesuons. trustees or beneficiaries of any charity, or as to the persons in whom 

the property of any charity is vested, are, at the request of any trustee, 
beneficiary, or other person interested, to be determined in the 
first instance by the Charity Commissioners, subject to an appeal to 
the High Court brought within three months after such determination. 
ippeaL Bu^ aj^ appeal to the High Court of Justice from any such determina- 

tion of the Charity Commissioners may be presented only under the 
same conditions as are prescribed in the case of appeals to the High 
Court from orders made by the Charity Commissioners under the 
Charitable Trusts Acts, 1853 to 1891. 

An appeal, with the leave of the High Court or Court of Appeal, 
but not otherwise, lies to the Court of Appeal against any decision 
under this provision (s. 70 (2) (3) ). 

The Court upon or before the hearing of any appeal from orders 
made by the Charity Commissioners under the Charitable Trusts 
Acts, 1853 to 1 89 1, or at any stage of the proceedings, may require 
from the Charity Commissioners their reasons for making the order 
appealed against, and may remit the order to them for reconsideration, 
or may make any substitutive or other order. The Court may make 
any order respecting the costs of the appeal, and may, before hearing 
the appeal, require proper security for the costs, and no appeal is to 
be presented before the expiration of twenty-one days written notice 
by the appellant to present such appeal shall have been delivered to 
the Charity Commissioners at their office (23 & 24 Vict., c 136, s. 8) 
and to the solicitor who acts for the attorney-general in ex-officio pro- 
ceedings relating to charities (32 & 33 Vict., c. no, s. 11). 

Umoai Where the Vestries Act, 1831, has been adopted by the ratepayers, 

-ut of charities. ^^ j^ hereafter adopted by the Parish Council, the Parish Council 
must cause to be made out yearly a list of the several freehold, copy- 
hold, and leasehold estates, and of all charitable foundations and 
bequests belonging to the parish and under their control. The list is 
to contain a detailed account of the place where such estate or 
charitable foundation is situate, or in what mode such bequest is 
invested, and to specify the names of the beneficiaries (except where 
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*he charily is allotted to the poor of the parish generally), and the tturiilal 
amount of benefit in each case, and to state in whom the estates are — 

vested and the names of the trustees for each charity ( i & 2 Will. IV. "^"""^ "*'■ 
c 60, s. 39). The Act only extends to parishes which are within or 
ibnn part of a city or town, and \.hich contain tnore than 800 
persons rated as householders who have paid poor rates within the 
preceding year (s, 43). In other words, the Act cannot be adopted 
in a rural parish unless it is a " town," or forms part of a " town," 
and contains 80a householders rated in respect of premises for 
which poor rates have been paid in the preceding year. 

Place of Meeting for Parochial Purposes. 

In any rural parish in which there is no suitable public room Ujxoficbooiuid 
Tested in the Parish Council, or in the chairman of a Parish Meeting '"''" "™*- 
and the overseers, which can be used free of charge for the purposes 
mentioned, the parochial electors and the Parish Council are entitled 
(o use, free of charge, at all reasonable times, and after reasonable 
notice, for the purpose of— 

(a) the Parish Meeting or any meeting of the Parish Council ; or 
(6) any inquiry for parochial purposes by the Local Government 
Board or any other Government department or local authority ; 
or 
{e) holding meetings convened by the chairman of the Parish 
Meeting or by the Parish Council, or if as to allotments, in the 
manner prescribed by the Allotments Act, 1890, or otherwise 
as the Local Government Board may by rule prescribe, to 
discuss any question relating to allotments, under the Allot- 
ments Acts, 1887 and rSgo, or under this Act ; or 
i_^ the candidature of any person for the District Council or the 

Parish Council ; or 
{e) any committee or officer appointed, either by the Parish 
Meeting or Council or by a County or District Council, to 
administer public funds within or for the purposes of the 
parish 
any suitable room in the schoolhouse of any public elementary school 
receiving a grant out of moneys provided by Parliament, and any 
suitable room the expense of maintaining which is payable out of any 
local rate ; but this enactment is not to authorise the use of any room 
used as part of a private dwelling-house, nor to authorise any interfer- 
ence with the school hours of an elementary day or evening school, 
nor, in the case of a room used for the administration of justice or 
police, with the hours during which it is used for these purposes. 

If any question arises as to what is reasonable or suitable, it may be DcuRniutiua 
<ieterrained, in the case of a schoolhouse, by the Education Depart- ■^'V""^"' 
joeat; in the case of a room used for the administration of justice or 
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police, by a Secretary of State ; and in any other case, by the Local 
Government Board (s. 4 (i) (3) ). 

The opening words of this provision limit the privilege conferred 
upon the parochial electors and the Parish Council to the use of rooms 
situated in their parish, but in other respects the scope of the provision 
is exceedingly wide. Not only rooms in elementary schools, but every 
room maintainable out of local rates will be available for the pur- 
poses mentioned, except where a suitable public room vested in the 
parochial authorities exists. The room must be suitable for the purpose 
for which it is required. Board rooms and offices of Boards of 
Guardians, rooms under the control of the standing joint committee 
of the Quarter Sessions and the County Council for the purpose of the 
police and other matters, and rooms provided under any of the 
Adoptive Acts, will be at the disposal of the jxirochial electors and 
Parish Council. 

There is no provision in the Act with respect to the manner in which 
the parochial electors may avail themselves of the use of a room, but 
these electors can, as a body, act only in a Parish Meeting, and 
when the use of a room is required, a resolution directing the required 
notice to be given should be passed by the Meeting. In practice 
it would be found convenient that a standing resolution should be 
passed at each assembly of the Parish Meeting empowering a com- 
mittee to take the necessary steps in preparation for the next 
assembly. The reasonable notice to the persons having control over 
the room required by section 4 (i) could be given by such com- 
mittee. The Parish Council could direct their clerk to give the 
required notice. 

In every case the requisition for the use of the room must be made 
by the parochial electors or the Parish Council, as the provision which 
permits rooms to be used for local enquiries, committees, and meet- 
ings other than Parish Meetings or meetings of the Parish Council^ 
confers no right on the persons conducting the inquiries, or forming 
the committees, or holding meetings, to themselves requisition a room. 
The reference to " meetings convened by the chairman of the Parish 
Meeting, or by the Parish Council," appears to cover ordinary public 
meetings, if convened by the chairman or Council. Parish Meetings, 
and meetings of the Parish Council are, it will be noticed, expressly 
mentioned as being purposes for which rooms may be used. The 
meetings as to allotments are restricted to meetings convened in the 
manner prescribed by the Allotments Act, 1890, or otherwise as 
prescribed by the Local Government Board, but the Act of 1890 
prescribes no manner in which " public meetings to discuss any 
question relating to allotments " are to be convened. Section 5 of 
the Act ' which authorises, under certain conditions, schoolrooms to 



^ Set page 372 of the 
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be used free of charge for such public meetings, requires a notice of "f ef"*"'" 
the intention to hold the meeting to be given to the school authorities UnoTioiiooioi 
not less than six days before the meeting. It does not prescribe the ''^'™"' 
n which the meeting itself is to be convened. 



In debate on [he consideration of Ihe Lords' amendments to the Local 
Govdnment Bill on the ISth of February, 1S94, Mi. Acland slated that the 
Education Department would issue as early us possible an indication of the 
intcrpictiilion they would apply to the word "reasonable," which would go into 
some detail. 

If, by reason of the use of the room for any of the purposes men- SSS^" 
tioned in the section, any expense is incurred by the persons having 
control over the room, or any damage is done to the room or to the 
building of which the room is part or its appurtenances, or the furniture 
of the room, or the apparatus for instruction, the expense or damage 
is to be defrayed as part of the expenses of the Parish Meeting or 
Parish Council or inquiry as the case may be ; but when the meeting 
is called for the purpose of the candidature of any person, the expense 
or damage is to be reimbursed to the Parish Meeting or the Parish 
Council by the persons by whom or on whose behalf the meeting is 
convened (s. 4 (2) ). 

The expenses or damages will, in the case of an inquiry for parochial 
purposes, be defrayed as part of the expenses of the inquiry, but in all 
other cases they will be defrayed in the first instance as part of the 
expenses of the Parish Meeting or Parish Council, in accordance with 
the provisions of section 11 (4) of the Act' When a meet- 
ing for the purpose of the candidature of any person for the Dis- 
trict or the Parish Council is convened, it is provided that the 
expense or damage shall be reimbursed to the Parish Meeting or the 
Parish Council by the persons by whom or on whose behalf the 
meeting is convened. This assumes that meetings for the purpose of 
candidature will be convened only at the request of persons interested, 
and the Act does not authorise the Parish Meeting or the Parish 
Council themselves to convene any such meeting unless at the request 
of persons who are personally responsible to them for any exjjense or 
damage incurred. For every use of the room, other than for an 
inquiry and any candidature, including meetings for allotments and 
any committee or officer appointed by a County or District Council to 
administer public funds within or for the purposes of the parish, the 
expenses or damages incurred are repayable out of the poor rate as 
part of the expenses of the Parish Council or Parish Meeting, as the 
case may be. 

The vestry of a parish have been accustomed as of right under the ?«^'.?' ''s^ 
comnxHi law to meet in the vestry room attached to a church, and Mceiing^io me 
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PheeofMnetiin gven in the sacred edifice itself where there was no vestry room, or 
Votn* nom oT where it was insufficiently large for the meeting. But in parishes 
• diaich. where certain Acts were in force this common law right was subject 

to exceptions. Where the vestry was elected under the Vestries' 
Act, 1831 (i & 2 Will. IV., c 60), it was directed that if the vestry 
room was not sufficiently large and commodious, the vestry meeting 
should be held elsewhere within the parish, but not in the church or 
chapel {s. 29). In a parish where an order under the Vestries' Act, 
'850, (13 & 14 Vict., c. 57), had been made' after the expiration of 
twelve months from the making and publishing of the order, no 
meeting of the vestry was to be held in the church or chapel, nor, 
except in case of urgency and with the previous approval of the 
Local Government Board, in the vestry room attached to the church 
or chapel (s. 2). 

These Acts are rarely in force in rural parishes, and consequently 
the vestry in those parishes generally have the old common law right of 
meeting in the vestry room or church. Whether that right is trans- 
ferred Co the Parish Council or Parish Meeting is a matter of import- 
ance to many parishes. The general " powers " of the vestry are 
transferred by section 6 (i) of the Local Government Act, 1894, to 
the Parish Council of a parish having a separate Parish Council, and 
by section 19 {4) of the Act to the Parish Meeting of a parish not 
having a separate Parish Council. Under the term " powers " are 
expressly included "rights, jurisdiction, capacities, privileges, and 
immunities" by section 100 of the Local Government Act, 1888, 
which is made applicable to the Local Government Act, 1894, by 
section 75 (i) of the new Act. There seems no reason to doubt that 
among the rights and privileges of the vestry which are transferred 
to the Parish Council or Parish Meeting, as the case may be, is the 
right or privilege of meeting in the vestry or church. In a parish 
having a separate Parish Council, it will be that council and not the 
Parish Meeting who will have the right or privilege of using the 
vestry or church for their meetings ; but in a parish not having a 
separate Parish Council, the right or privilege will, subject to the pro- 
visions of any grouping order, belong to the Parish Meeting- 

H«tiiig< No Parish Meeting or meeting of a Parish Council is to be held in 

^lii^^Uii^llLiiMi premises licensed for the sale of intoxicating liquor, except in cases 
where no other suitable room is available for such meeting, either free 
of charge or at a reasonable cost (s, 61), 

In many rural parishes the only available room for parochial and 
other public business forms part of licensed premises. Where that is 
so, or where any other suitable room cannot be obtained except at an 
unreasonable cost, the prohibition in the sectkm w31 not apjfiy. 

' Set psgc 53. 
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The important subjects of the powers of the Parish Council under Afi"*!!" 
the adoptive Acts, and the acquisition of land by the Parish Council Acquiiith 
for the purpose of their duties, are separately treated in the two '*'"'■ 
following chapters. 



CHAPTER V. 
The Adoptive Acts — General Provisions as to Adop- 
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The title of "the Adoptive Acts "is given by section 7 of the 
Local Government Act, 1894, to the following Acts, inclusive of any 
Acts amending the same, namely, — 

(a.) The Lighting and Watching Act, 1833 ; 

(b.) The Baths and Washhouses Acts, 1846 to 1882; 

{€,) The Burial Acts, 1852 to 1885 ; 

\d,) The Public Improvements Act, i860; 

\e.) The Public Libraries Act, 1892. 

The observations in this chapter almost exclusively relate to rural 
parishes, as the Act does not generally alter the mode of adoption or 
the execution of the adoptive Acts in urban districts. But certain 
provisions enable an urban district council to transfer to themselves 
the powers of any authority executing the Acts within their district, 
and direct that, after the appointed day, the approval of the urban 
district council must be obtained to the adoption of an Act for part 
of the district. 

General Provisions of the Local Government Act, 1894 

The adoptive Acts come into force only where adopted, and, as 
from the appointed day, the power of adopting any of them in a 
rural parish belongs exclusively to the parish meeting (s. 7 (i)). 

Not less than fourteen days' notice of the Parish Meeting, at which 
it is proposed to adopt any of the adoptive Acts, must be given 
(Schedule i, Part i, r. 3). An Act is adopted by means of a resolu- 
tion passed by the requisite majority at the Parish Meeting.* 

Some of the adoptive Acts can be adopted not only for a parish 
but for a part of a parish, and where that is the case, the Act may 
be adopted by a Parish Meeting held for that part (s. 7 (4) ). In 
dealing with the subject of Parish Meetings, allusion has been made 
to the provisions relating to the holding of parish meetings for part of 
a rural parish." 

^ See Chapter II. as to proceedings of Parish Meetii^gi. 

' See page 20. 
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The powers conferred on the Parish Meeting in relation to the cmnml 
adoptive Acts are not confined to determining whether any of these ''"- — 
Acts shall be put in force in the parish, for, although, as will be p^J^^JJni, 
shortly shown, the execution of the Acts will usually be entrusted to 
other hands, the Parish Meeting wilt be able to control to a 
considerable extent the amount of the rates and expenditure under 
the Acts. 

Where it is provided by an adoptive Act that a particular majority 
of the Vestry or other voters should agree to the adoption or 
abandonment of the Act, or as to other matters, the like majority of 
the Parish Meeting, or, if a poll is taken, of the parochial electors, will 
be required, and where the opinion of the voters under any Act was 
to be ascertained by voting papers, the opinion of the parochial 
electors is to be ascertained by a poll taken in manner provided by 
the Local Government Act, 1894 (s. 7 (2)), i.e., as prescribed by 
Rules to be framed by the Local Government Board under section 
48 (8), to which reference is made in dealing with elections under the 
Act.' Any one parochial elector is entitled to demand a poll in 
the case of a resolution submitted to a parish meeting for the 
adoption of any of the adoptive Acts (Schedule i. Part 1, r. 7). 

Where, under any of the adoptive Acts, the consent or approval of, 
or other act on the part of the vestry or meeting of ratepayers or 
voters of a rural parish, was required in relation to any expense or 
rate, the consent or approval or other act devolves, under the Local 
Government Act, 1894, on the Parish Meeting in the place of the 
vestry or meeting of inhabitants or voters (s. 7 (3) ). In some 
instances under the Acts, the Parish Meeting will be required to 
determine the amount of the rate. 



When any of the adoptive Acts is adopted for the whole or part of *"^„'^Jj' 
a mral parish after the appointed day, and the parish has a Parish iht Ack. 
Council, the Parish Council will be the authority for the execution of 
the Act {s. 7 (7)); but in parishes without a Parish Council,' the 
Commissioners or other body required to be appointed by the 
particular adoptive Act will be the authority for its execution, unless, 
on the apphcation of the Parish Meeting, the County Council confer 
on that meeting the power of a Parish Council to execute the Act. 
Where such a power is conferred on the Parish Meeting, they can 
appoint a committee of their own number to exercise that power. 
The acts of the committee must be submitted to the Parish Meeting 
for their approval (s. 19 (3) (10)). 

I Stt pages 131 and 235. 

■ The pariibes wiihout a Parish Council, in which nny of the adopiive Acts 

\ will , . ii^t likdj- Ici Ic very numerous. From a reply given by ihe 

^ Pii-.ili.r.r ..I rln' !,..,-.il Govtriiiiiciit Bofid lo a question asked in the House of 

Cciiumuns on ihe 7lh a! Decern I icr. 1S93, it appealed that in veiy few parishes 

with a population of tea ihan iuo were any of tne adoptive Acts then in force. 
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proviSSlis. The Parish Council, on coming into office, will also, as a matter of 

. ^ -: — , ^ course, be the authority for the execution of an adoptive Act in 

Attthonty tor the ^1 ' 1 .1 •. • • • • 1 

execution of the thosc cascs whcrc the area under any existmg commissioners or other 
*^*^** authority is co-extensive with the parish, and all the powers, duties, 

and liabilities of that authority will be transferred to the Parish 
Council (s. 7 (5) ), But in cases where the area is not co-extensive 
with the parish, other provisions will, according to circumstances, 
take effect after the appointed day. 

Where any adoptive Act is in force in a part only of a rural parish, 
the existing authority under the Act, or the Parish Meeting for that 
part, may transfer the powers, duties, and liabilities of the authority 
to the Parish Council. The transfer may be made, subject to any 
conditions with respect to the execution of the Act, by means of a 
committee, as to the authority or Parish Meeting seems fit, and any such 
conditions may be altered by the Parish Meeting (s. 53) (i) ). It will 
be observed that it is not obligatory that the transfer should be 
made, and that either the existing authority or the Parish Meeting 
may make the transfer and lay down the conditions for the execution 
of the Act by a committee of the Parish Council. On the transfer 
taking effect, the existing authority will cease to exist, and any 
subsequent alteration of the conditions would have to be made by 
the Parish Meeting. 

^(wuferof Where the area under the existing authority is not comprised 

committee^where within One rural parish, the powers and duties of the authority will 

be transferred to the Parish Councils of the rural parishes wholly or 
partly comprised in that area, or, if the area is partly comprised in 
an urban district, to those Parish Councils and the District Council of 
the urban district. Until other provision is made in pursuance of 
the Act, the transferred powers are to be exercised by a joint 
committee appointed by those Councils.^ Where any such rural 
parish has not a Parish Council, the Parish Meeting will appoint 
members of such joint committee (s. 53 (2) ). This provision, unlike 
that relating to the case of an adoptive Act being in force in part 
only of a rural parish, is imperative, and the transfer must take place. 

So far, the provisions mentioned relate, except where otherwise 
indicated, to rural parishes ; but the Act also contains provisions 
affecting the adoption and execution of the adoptive Acts in urban 
parishes which may conveniently be referred to here. 

Where there is in any urban district, or part of an urban district, 
any authority constituted under any of the adoptive Acts, the Council 
of that district may resolve that the powers, duties, property, debts, 
and liabilities of that authority shall be transferred to the Council as 
from the date specified in the resolution, and upon that date the 

^ As to joint committee, see page 137. 
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same will be transferred accordingly, and the authority will cease to Gtnnmi 
exist, and the Council will be the successors of that authority. "" — 
After the appointed day it will not be f)ossible to adopt an Act for 
any part of an urban district without the approval of the Council of 
that district (s. 62). These provisions of section 61 have application 
to the Burial Acts and the Public Improvements Act, i860, only, as 
in an urban district the other adoptive Acts must, without exception, 
be adopted and executed by the urban authority exclusively. 

The property, debts, and liabilities of any authority under any of ^"''^^ 
the adoptive Acts, whose powers are transferred in pursuance of the ru^riiiei. 
Act, will continue to be the property, debts, and liabilities of the 
area of that authority, and the proceeds of the property must be 
credited, and the debts and liabilities and the expenses incurred in 
respect of the said powers, duties, and liabilities, be charged to the 
account of the rates or contributions levied in that area, and where 
thai area is situate in more than one parish the sums credited to 
and paid by each parish must be apportioned accordingly (s, 53 (3) ). 
The apportionment may he made by agreement of the Parish 
Councils or other authorities interested, and in default of agreement, 
by arbitration under the Arbitration Act, 1889, (Local Government 
Act, 1894, s. 68). 

It will be the duty of every authority whose powers are transferted Liqni4uioo oi 
to liquidate, as far as practicable before the appointed day, all sapen^sd' 
current debts and liabilities incurred by the authority (s. 86 (2)). «uihoritM». 

The officers of any authority under the adoptive Acts, whose ^^mi^ 
powers are transferted to the Parish or District Council, will become lupcneiM 
the officers of that council, and hold their offices by the same tenure ' 
and upon the same terms and conditions as before, and, while 
performing the same duties, will receive not less salary or remunera- 
tion than before. They will be entitled to compensation for any 
loss of emoluments' (s, 81). Any byelaws or regulations of any ^i^'*'" 
authority in force at the time of the transfer will continue in force as 
if made by the Council to whom the powers are transfened, and may 
be revoked or altered accordingly (s. 87). 

So far as rural parishes are concerned, a means of avoiding ^^JJ^J^ 
the stereotyping under all circumstances of existing areas under the 
adoptive Acts is provided by the Local Government Act, 1894, for 
on the application of a Parish Council, the County Council may, 
by order, alter the boundaries of any such area if they consider 
that the alteration can properly be made without any undue 
alteration of the incidence of liability to rates and contributions, or 
of the right to property belonging to the area, regard being had to 
any corresponding advantage to persons subject to the liability or 

"'"■ i to the right (s. 53(4))- 

IS 183 to 185 Bji to existing officers. 
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The Local Government Act will not otherwise alter the incidence 
of charge of any rate levied to defray expenses under any of the 
adoptive Acts, and rates will continue to be made and charged as 
before, and property applicable to the payment of such expenses will 
continue to be so applicable (s. 7 (6) ). 

Expenses under the adoptive Acts will not be reckoned as 
expenses of the Parish Council for the purpose of the limitation of 
the rate to sixpence in the pound under section 1 1 (3), but where 
there is no Parish Council, these expenses will be included as 
expenses of the Parish Meeting for the purpose of the similar 
limitation under section 19 (9) of the rate levied for defraying the 
expenses of that Meeting. The limitations on rates laid down by 
some of the adoptive Acts are referred to under the respective Acts. 

The demand note for any rate levied for defraying the expenses 
of a Parish Council or Parish Meeting must state in the prescribed 
form the proportion (if any) of the rate levied for the purpose of any 
of the adoptive Acts (s. 1 1 (5) ). 

A Parish Council who borrow for the purposes of any of the 
adoptive Acts must do so in accordance with the I^cal Government 
Act, but the charge for the purpose of any of the adoptive Acts will 
ultimately be on the rate applicable to the purposes of that Act 
(s. 12 (3)). As pointed out in Chapter IV, the power of a Parish 
Council to borrow for the purposes of the adoptive Acts may be wider 
under the new Act than it would have been under the adoptive Acts.^ 

A Parish Council executing the Acts can acquire land compulsorily 
under the Local Government Act, 1894, for the purposes of those 
Acts.^ Where the Acts authorised the purchase of land it was by 
agreement only. 

Another effect brought about by the Parish Council executing the 
Acts is that the accounts thereby become subject to audit by the 
district auditor.^ With the exception of accounts of Public Library 
Commissioners the accounts of authorities are not, under the adoptive 
Acts, subject to government audit. 

The general provision in section 52 (5) of the Local Government 
Act, 1894, directing that all enactments in any Act, whether general 
or local and personal, relating to any powers, duties, or liabilities 
transferred by the Act to a Parish Council or Parish Meeting from 
the vestry, or overseers, or churchwardens and overseers, are, subject 
to the provisions of the Act, and, so far as circumstances admit, to 
be construed as if any reference therein to the vestry, or to the 
overseers, or to the churchwardens and overseers, referred to the 
Parish Council or Parish Meeting as the case requires, and the 
enactments are to be construed with such modifications as may be 
necessary for carrying the Act into effect, has application to the 
qpnstruction of the adoptive Acts. 

^ Se4 pag^ 6S, • * Sn page 104. ' See page 174. 
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Provisions of and Procedure under the respective adoptive Acts, as 
modified by the Local Government Act, Wi. 

In the foUowing eiposition of ihe provisions of the adoptive Acts the details 
of Ihe provisions aie dealt with at such length as to indicate the machineiy 
of (heir adoption and execution, and. the main objects which their adoption is 
intended to secure. 

The Lighting and Watching Act, 1833. 

(3 & 4 Will. IV. c 90). 

This Act may be adopted by a majority of two-thirds of the votes Adoption. 
of the parochial electors of any parish at a Parish Meeting ot a poll 
consequent thereon (s. 8). 

Its provisions may be adopted as to lighting or as to watching, or 
as to lighting and watching, as may be deemed expedient (s. 71), and 
it may be adopted for a part only of a parish by a Parish Meeting held 
for that part (s. 73), 

If the Parish Meeting convened to adopt the Act do not determine imcrwa beiwmi 
to adopt it, one year must elapse before the question of the adoption Hd^^** 
of the Act can be again submitted to the Parish Meering (s. 16). 

If the Act is adopted for a rural parish without a Parish Council, the Ei«iion of 

Parish Meeting must forthwith determine that a certain number of ^^J^^" 

inspectors, not being more than twelve nor less than three, shall be Parish couma. 
elected to carry the purposes of the Act into effect (s. 8). 

The inspectors must be resident ratepayers, assessed to the poor J^J^'^^'j'^J^ 
rate on an annual value of ;^r5 (s. 17). One-third of their number go S'insp«im, ' 
out of office annually, and their places are filled at the annual parish 
meeting for the purposes of the Act, The outgoing inspectors are 
eligible for re-election {s. 19). Casual vacancies must be filled imme- 
diately when the number of inspectors is reduced to less than three 
(s. 21). The inspectors must meet on the first Monday in every 
month at noon at some convenient place or office, previously publicly 
notified (s. 22). One-third of the body form a quorum, except in the 
case where only three inspectors have been appointed, when the 
quorum is two (s. 23). 

The inspectors elected by two or more adjoining parishes may unite ■^fp^."'" f" 
for the better carrying into effect the purposes of the Act (s. 61). In panshu luy 
A parish with a Parish Council, this and other provisions of the Act """*" 
would, after the adoption of the Act, be carried into execution by that 
CounciL 

The inspectors or Parish Council, as the case may be, may provide ^iie tniiiwi. 
and keep up fire engines, with pipes and other utensils proper for the 
-same, and may provide proper places for keeping the same, and may 
place such engines under the care of some proper person or persons, 
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and make him or them such allowance for his or their trouble as may 
be thought reasonable (s. 44). 

They may contract with any person or company for lighting the 
streets, roads, and other places either with electricity, gas, oil, or with 
any other material, or in any other manner, or for furnishing lamps, 
lamp irons, lamp posts, watchboxes, posts, chains, pales, rails, and 
other necessary things. 

The provisions of sections 39 to 43 of the Act authorising the 
appointment of watchmen and determining their duties are now 
practically obsolete. Watchmen under the Act are superseded where 
a county police are established. 

Land and buildings may be purchased or rented for the purposes of 
the Act (s. 59), but the Act confers no compulsory powers of acquisi- 
tion. A Parish Council executing the Act would be able to purchase 
land compulsorily under section 9 of the Local Government Act, 
1894.^ 

The inspectors or Parish Council may appoint and pay a treasurer 
and other officers, and hire and rent offices (s. 24). The treasurer 
must give security to their satisfaction (s. 25). 

Annual meeting The Act requires the inspectors within one month next after the 

expiration of twelve months from the day of adoption of the Act to 
give notice to the churchwardens that they are ready to produce their 
accounts and vouchers, and thereupon the churchwardens are to give 
notice of a meeting of ratepayers within ten days of receipt of such 
notice, for the purpose of producing such accounts, and for the 
election of inspectors, and for determining the amount of money to be 
raised for the current year. In the following years the meeting is to 
be held on the same day, except when it falls on a Sunday, and then 
on the day following (s. 1 8). 

The accounts and vouchers are to be verified by a statutory declara- 
tion made before two justices by the inspectors (s 1 9). 

The provisions of sections 18 and 19 of the Lighting and Watching 
Act require some consideration in view of the altered circumstances 
brought about by the Local Government Act. Few parishes with a 
a population so small as not to have a Parish Council are likely to 
adopt the Act, and where a parish has a Parish Council that Council 
will, as mentioned before, be substituted for the inspectors. In that 
case the Parish Council should take the necessary steps to convene the 
annual assembly of the Parish Meeting for the purpose of the Act at 
such a time as the ratepayers are directed to meet by the Act, but of 
course no inspectors will be appointed by that meeting. So far as 



^ As to such compulsory purchase, seg Chapter VI, 
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Parish Councils are concerned, the provisions of the IxKal Govern- ^'*'\'i"B '"'' 
ment Act relating to their accounts ' will in practice supersede the " — 
provisions of the Act of 1833 concerning the same matter. In the Annual M«tin 
case of a parish without a Council the procedure to be followed under ^ 
the Lighting and Watching Act, 183J, as modified by the Local 
Government Act, 1894, is by no means clear. The inspectors will be 
pierforming their statutory duty if they communicate, as directed by 
the Act of 1833, to the churchwardens, for the powers and duties of 
the churchwardens under the Act are not affected by the Act of 1894, 
where there is no Parish Council. The churchwardens as such have 
no power to convene a Parish Meeting, and reliance must therefore be 
placed on the persons authorised to convene Parish Meetings'' 
voluntarily undertaking to convene the annual assembly of the Parish 
Meeting for the purpose of the Lighting and Watching Act. 

It is important that such a Parish Meeting should be convened every 
year, as the total amount of money to be raised in any one year for 
the purpose of the Act, is to be fixed and determined by the Parish 
Meeting at their first meeting and subsequent yearly meeting (3 & 4 
Will. IV., c. 90, s. 9). The expenses are paid out of a rate levied by EipinKj. 
the overseers in the same manner as a poor rate, but the owners and 
occupiers of houses, buildings, and property (other than land) ' are to 
be rated at and pay a rate in the pound three times greater than that 
at which the owners and occupiers of land are to be rated at and pay 
(s, 33). Tithes are assessable as land (14 & 15 Vict., c. 50). 

The Act confers no borrowing powers. Such powers seem un- Borroiring. 
necessary. 

After the expiration of three years from the adoption of the Act *'am.°""'*"' 
the Parish Meeting may determine that from and after a certain date 
the Act shall no longer be in force in the parish (3 & 4 Will. IV., c. 
90, s. 15). A simple majority only is required for the abandonment 
of the Act. 

The Lighting and Watching Act, r833, is, so far at least as lighting ^^J^i^* 
is concerned, superseded in urban districts, and in any place within a under p. Kac 
rural district where the powers of an urban authority under the Public '^'^ 
Health Act, 1875, to light the streets markets and public buildings 
in such place, Iwve been conferred upon the Rural Sanitary Authority 
or District Council by an order of the Local Government Board (38 & 
39 Vict., c. 55, s. 163). 

' Sa page 173, 

■Supage 14. 

•Coal mines are rateable, not as "land," bul as " jiroperly other than 
]and."—Tiitrsiji v. Oiitr'urs of BriercIiffe-with-ExtKislle ( [1894] I Q.B., $&] ; 
10T.L.R..397; W.N. (I894).63). 
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The Baths and Washhouses Acts, 1846 to 1882. 

These comprise the following statutes — 
The Baths and Washhouses Act, 1846, (9 & 10 Vict, c 74) ; 
The Baths and Washhouses Act, 1847, (10 & 11 Vict. c. 61) ; 
The Baths and Washhouses Act, 1878, {41 & 42 Vict. c. 14) ; and 
The Baths and Washhouses Act, 1882, (45 & 46 Vict, c 30). 



<!-«- 



Appropriation of 
pansh lands. 
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The Baths ^^HpiRnoiises Acts may be adopted with the 
approval of tmKKocal Government Board* for any parish not 
within an urpPaistrict (9 & 10 Vict, c 74, s. i). A resolution of 
the Parish Meeting adopting the Acts must be carried by at least two- 
thirds of the number of votes given on the question at the meeting, 
or the poll consequent thereon, and a copy of the resolution extracted 
from the minutes and signed by the chairman, must be sent to the 
Local Government Board, and when the approval of that Board has 
been signified the Acts come into operation in the parish (s. 5). 

In the case of a parish without a Parish Council, the Parish Meet- 
ing are to appoint, not less than three nor more than seven ratepayers 
of the parish. Commissioners for carrying the Acts into execution. 
One-third of the Commissioners, or as nearly as may be one-third, (to 
be determined among themselves) are to go out of office yearly, but 
are to be eligible for immediate re-appointment (s. 6). Any vacancies 
in the conimissionership may be filled up by the Parish Meeting when 
and as the meeting think fit (s. 8). The Parish Meeting are also 
required to appoint yearly two persons not being Commissioners to 
audit the accounts of the Commissioners and report thereon to the 
meeting (s. 15). The Commissioners must meet at least once a 
month (s. 9) ; one-third of their number is a quorum, but when only 
three Commissioners have been appointed, the quorum may be two 
(s. 11). The Commissioners are a corporate body, with a common 
seal, and they may hold and convey any lands vested in them for the 
purposes of the Acts (s. 20). 

Lands vested in the Guardians or others for the general benefit of 
the parish may, with the approval of the Guardians and the Local 
Government Board (and of the Parish Meeting of a parish without a 
Parish Council), be appropriated for the purposes of the Acts, or 
lands may be purchased or hired (s. 24) ; but the Acts do not autho- 
rise the compulsory acquisition of land. Where, therefore. Commis- 
sioners execute the Acts, they cannot purchase or take any lands under 
the Lands Clauses Acts otherwise than by agreement (10 & 11 Vict, 
c. 61, s. 4). This does not apply to a Parish Council executing the 
Acts, who under section 9 of the Local Government Act, 1894, are 
empowered to acquire land compulsorily for any purpose for which 
they are authorised to acquire it. Upon the lands purchased or 



* 34 & 35 Vict., c. 70. 
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Otherwise acquired for the purposes of the Acts, the Commissioners or u 
Parish Council executing the Acts may erect any buildings suitable 
for public baths and' washhouses, and make any open bathing ' 
places and convert any buildings into public baths and washhouses 
(9 & 10 Vict c 74, s. 25). There may be open drying grounds 
, in connection with the washhouses, and covered swimming baths 
may also be provided or acquired under the Acts (41 Vict, c 16, 
s. 3). * Existing baths and washhouses may be purchased or 
leased, and the trustees of any public baths and washhouses 
may, under certain conditions, transfer them to the commis- 
sioners or Parish Council, as the case may be, for the purposes of the 
Acts f9 & 10 Vict. c. 74, s. 27 ; 45 & 46 Vict. c. 30, s. 2). The 
number of baths and washing tubs provided for the labouring class 
must not be less than twice the number of baths and washing tubs 
of higher classes (9 & 10 Vict. c. 74, s. 36 ; 10 & 11 Vict. c. 61, s. 51. 
Gas and water companies may in their discretion grant and furnish i 
supplies of water or gas, either without charge or on other favourable 
terms (9 & 10 Vict. c. 74, s. z8). 

From the beginning of November to the end of March, any swim- ( 
ming bath, whether covered or open, may, for any period, be kept I 
closed, or a gymnasium or other means of healthful recreation, mav 
be established therein, or it may be used as an empty building for the 
purposes of healthful recreation or exercise. Any portion of the 
public baths when not required may be used for holding parish meet- 
ings or for other parochial purposes ; but no covered or open swimming 
baths when closed may be used for music or dancing (41 & 42 Vict. 
c 14, s. 5). Charges may be made for the use of the gymnasium or 
other means of recreation, or for the use of any covered swimming 
bath as an empty room (s. 8). 

The maximum charges for baths and washhouses are fixed by the < 
Acts of 1847 and 1878, as follows : — 

I. Baths for the Labouring Classes. 

Every bath to be supplied with clean watt 
lOT several children bathing together, and in 
eveiy bather- 
Fat one peisnn above eicht years old : 

Cold bath, 01 cold shower bath, any su 
Warm bath, or warm shower bath, or 

For several children, not above eight year 

Cold bath, or cold shower bath, any si 
Warm bath, 01 warm shower bath, o 
sum not exceeding 



niuidWuh 
Lotion of 



n not exceeding... One Penny, 
vapour batli. any ■ 

Two Pence. 

old, nor exceeding four, bathing 

n not exceeding... Two Pence, 
vapour balh, any 
... Four Pence. 



, Baths of any Highek Class. 
Such charges as the Council and the Commissionera respectively think tit, r 
exceeding in any case three limes ihe charges above mentioned for the seve 
kinds of iiaths for Ihe labouring classes. 
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3. Washhouses for the Labouring Classes. 

Every washhouse to be supplied with conveniences for washing and drying 
clothes and other articles. 

For the use by one person of one washing tub or trough, and of a copper or 
boiler (if any), or where one of the washing tubs or troughs shall be used as 
a copper or boiler, for the use of one pair of washing tubs or troughs, and 
for the use of the conveniences for drying : 

For one hour only in any one day, any sum not exceeding One Penny. 
For two hours together, in any one day, any sum not 

exceeding ... ThreePcnce. 

Any time over the hour or two hours respectively, if not exceedmg five 
minutes, not to be reckoneil. 

For two hours not together, or for more than two hours in any one day, such 
charges as the Council and the Commissioners respectively think fit. 

For the use of the washing conveniences alone, or of the drying conveniences 
alone, such charges as the Council and the Commissioners respectively think fit, 
but not exceeding in either case the charges for the use for the same time of both 
the washing and the drying conveniences. 

4. Washhouses of any Higher Class. 

Such charges as the Council and the Commissioners respectively think fit. 

5. Open Bathing Places. 

Where several persons bathe in the same water : 

For one person .. One Penny. 

6. Covered Swimming Baths. 

1st Class. — Any sum not exceeding Eight pence for each person. 
2nd Class. — Any sum not exceeding Four pence for each person. 
3rd Class. — Any sum not exceeding Two pence for each person. 

The Parish Council or Commissioners, as the case may be, are 
required to appoint a clerk and such other officers and servants as 
may be necessary, and, with the approval of the Parish Meeting, 
may appoint reasonable salaries, wages, and allowances for such clerk, 
officers, and servants, and when necessary, may hire and rent a suffi- 
cient office for holding their meetings and transacting their business, 
and may agree for and pay a reasonable rent for such office (9 & 10 
Vict. c. 74, s. 122 ; 41 & 42 Vict. c. 14, s. 7). 

The Commissioners with the sanction of the Parish Meeting and the 
approval of the Local Government Board, may borrow for the purposes 
of the Acts (9 & 10 Vict. c. 74, s. 21 ; 41 &42 Vict, a 14, s. 9). 

A Parish Council would borrow under the provisions of section 12 
of the I^cal Government Act, 1894. 

Full powers are conferred on the Commissioners or Parish Council, 
as the case may be, to make byelaws for the management, use, and 
regulation of the baths and other institutions provided under the Acts. 
Such byelaws require the approval of the Local Government Board 
(9 & 10 Vict. c. 74, s. 34 ; 41 &42 Vict. c. 14, s. 6) who have issued model 
forms of byelaws under these enactments, which may be obtained from 
them on application. Any byelaws in force at the time of the transfer 
of powers from the existing Commissioners, will continue in force 
as if made by the authority to whom the transfer is made (Local 
Government Act, 1894, s. 87). 
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The expenses of executing the Acts are payable out of the poor 
rate (9 & 10 Vict. c. 74, s. 16), and the Parish Meeting may and shall ■ 
order the overseers to levy with and as part of the poor rate, such 
sums as they shall deem necessary, and the amount shall be paid 
according to the order of the meeting to the person appointed by the 
Commissioners to receive the same, or to the Parish Council executing 
the Acts (s. 1 7). Any surplus receipts from the rates and from the 
revenue of the baths and washhouses, after providing a balance 
sufficient to meet the probable liabilities for the next year, are to 
be paid to the overseers in aid of the poor rate (s. 18). 

Section 19 of the Act of 1846, contains provisions enabling two or v 
more neighbouring parishes which have adopted the Acts to concur in 
carrying them into execution. 

I^ after any institutions provided under the Acts have been estab- a^ 
lished for seven years, the Parish Council (or the Parish Meeting in 
accordance with the previous recommendation of the Commissioners) 
determine them to be unnecessary or too expensive to be kept up, the 
Council or Commissioners, with the approval of the Local Government 
Board, may sell the same for the best price that can reasonably be 
obtained, and the net proceeds are to be paid to the credit of the poor 
rate (9 & 10 Vict c, 74, s. 32). 

The Burial Acts, 1852 to 1885. 

These Acts consist of (he following Stalules ;^ 

The Burial Act, 1S5Z (15 & 16 Vici. c. Sj). 
The Bdrul Act, 1853 (16 & ijVici. c. IJ4]. 
The Burial Act, 1854 (17 & 18 Vict, c, 87). 
The Burial Act, iSsS (18 & 19 Vict. c. 13SJ. 
The Burial Act, 1857 (20 & 21 VicL c. 81). 
The Burial Act. 1859 (ii Vict. c. i). 
The Burial Act, i860 (23 & 24 Vict. c. 64). 
The Burial Act, 1862 [25 «: 26 Vict. c. 100). 
The Burial Act, 1871 (34 & 35 Vicl. c. 33). 
The Burial Laws Ambndmbnt Act, 1880 (43 & 44 VicL c. 41). 
The Burial and Registration Acts (Doubts Removal) Act, 1881 

(44 & 45 Vicl. C. 2). 

The Burial Boards (Contested Elections) Act, 18S5 
(48 & 49 Vict. c. 21). 
A Parish Meeting for the purpose of determining whether a burial f 
ground shall be provided for the parish may be convened at any time, 
and must be convened where an order in council has been, or is in- 
tended to be made for discontinuing burials (wholly or subject to any 
exception or quaUfication) in any burial ground of any parish for 
which no Burial Board has been appointed (18 & 19 Vict. c. 128, s. 3). 
If it be resolved by the Parish Meeting that a burial ground shall be 
provided, a copy of the resolution extracted from the minutes and 
signed by the chairman, must be sent to the Home Secretary (15 & 16 
Vict, a 85,8, 10), His approval of the resolution is necessary (34 & 35 
Vict, c 33). 
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For the purposes of the Local Government Act, 1894, the passing 
of a resolution to provide a burial ground under the Burial Acts, 1852 
to 1885, is to be deemed to be an adoption of those Acts (Local 
Government Act, 1894, s. 7 (8)). 

In a parish without a Parish Council, the Parish Meeting after 
resolving to provide a burial ground, must appoint from three to nine 
ratepayers to be the Burial Board. The incumbent, although not a 
ratepayer, may be appointed. One-third of the members of the Burial 
Board retire annually and are eligible for re-appointment (15 & 16 
Vict. c. 85, s. 11). Vacancies must be filled up within one month of 
notification to conveners of Parish Meetings, and, in default, may be 
filled up by the Burial Board (18 & 19 Vict c 128, s. 4.) The reasonable 
expenses of taking a poll on the appointment or re-appointment of 
members are to be defrayed by the Burial Board as expenses under the 
Acts (48 & 49 Vict, c 2 1 ). Three members are a quorum ( 1 5 & 1 6 Vict, 
c. 85, s. 14). Two persons must be appointed yearly by the Parish 
Meeting to audit the accounts of the Burial Board and report thereon to 
the Parish Meeting (s. 18). The Burial Board are incorporated and 
may hold land for the purj>oses of the Acts (s. 24). 

^^^^ 'dS"** *** '^^^ Parish Council or Burial Board, as the case may be, are required 
^ P^^ • ^.jth all convenient speed to provide a burial ground, and to make 
arrangements for facilitating interments therein. They are to have 
reference to the convenience of access to the burial ground from the 
parish, but the ground may be either w^ithin or without the parish (s. 25). 
With the approval of the Parish Meeting, land may be purchased to 
form a burial ground, or existing cemeteries may be purchased. Instead 
of actually providing a burial ground, contracts may be entered into 
with any cemetery company for the interment of the bodies of persons 
who would have had rights of interment in the burial ground of the 
parish (s. 26). A Burial Board cannot acquire land compulsorily, as 
only the provisions of the Lands Clauses Acts with respect to the 
purchase and taking of lands by agreement are incorporated with the 
Burial Acts (s. 27), but a Parish Council executing the Burial Acts 
may acquire land compulsorily for any purpose for which they are 
authorised to acquire it (Ix)cal Government Act, 1894, s. 9). A 
vppro^riation of burial ground would be such a purpose. Lands vested in the 
( juardians or others for the general benefit of the parish, may with the 
approval of the Guardians and the Local Government Board (and of 
the Parish Meeting of a parish without a Parish Council) be appro- 
priated for the purposes of a burial ground, but where any land so 
appropriated is subject to any charitable use, the land is to be taken 
on such conditions as the Chancer)' Division of the High Court 
appoint and direct (15 & 16 Vict. c. 85, s. 29). 
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A Parish Council or Burial Board, as the case may be, can lay out 
and embellish any burial ground provided by them in such manner as 
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may be litting and proper, and build according to a plan to be approved BurijiAo 
by the bishop of the diocese, a chapet for the performance of the burial BurUi graun 
service according to the rites of the established church, and such 
burial ground may be consecrated by the bishop, but an unconsecrated 
portion must be set apart, and on the unconsecrated portion may be 
built a suitable chapel or chapels for the performance of funeral 
services (s. 30). Under 18 & 19 Vict. c. 128, s. 10, where the parish is 
unanimous the whole ground may be consecrated, and within ten years 
another, unconsecrated, burial ground may, if desired, be provided 
separately. 

Since, however, the passing of the Burial Laws Amendment Act, 
1880 (43 & 44 Vict. c. 41), there is practically no legal distinction as 
to the services which may be performed in consecrated and unconse- 
crated ground. 

The Parish Council or Burial Board, as the case may be, may make ^j^fJ^Si 
arrangements for facilitating the conveyance of the bodies of the dead ground. 
from the parish or place of death to the burial ground provided under 
the Act, or to any other place of burial (ig & 16 Vict. c. 85, 5.41), and 
with the approval of the Parish Meeting of a parish without a Parish Monuaris 
Council, may hire, take on lease, or otherwise provide fit and proper 
places in which bodies may be received and taken care of, previous to 
interment, and make arrangements for the reception and care of the 
bodies to be deposited therein (s. 42), An appeal against the refusal 
or neglect of the Parish Meeting to authorise necessary expenditure 
may, under certain circumstances, be made to the Home Secretary (18 
& 19 Vict. c. i28,s. 6). 

The Parish Council or Burial Board must conforrti to and obey the h^SJ^i 
r^ulations in relation to burial grounds and mortuaries provided 
under the Acts, made by the Home Secretary for the protection of the 
public health and the maintenance of public decency {15 & 16 Vict. 
c 85, s. 44). 

The Parish Council or Burial Board, as the case may be, are required oSmb"^' 
to appoint a clerk and such other officers and servants as shall be 
necessary for their business, and for the purposes of their burial 
ground, and with the approval of the Parish Meeting may appoint 
reasonable salaries, wages and allowances for such clerks, officers and 
servants, and when necessary, may hire and rent a sufficient office for 
holding their meetings and transacting their business (s. 15). 



Money may be borrowed with the sanction of the Parish Meeting b<"""™ 
for providing and laying-out any burial ground, and building a chapel 
or chapels therein. The approval of the Treasury is required for 
borrowing by a Burial Board (s. 20). A Parish Council would borrow 
under the I^ocal Government Act, 1894 (s. 12.) 

Expenses of carrying the Acts into execution are chargeable upon Exptim 
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^"'^-^c^ the poor rates, and the expenses to be so mcurred for or on account 
of any parish in providing and laying out a burial-ground and building 
the necessary chapel or chapels thereon are not to exceed such sum as 
the Parish Meeting shall authorise (15 & 16 Vict c. 85, s. 19); but if 
the Parish Meeting refuse or neglect to authorise the expenditure of 
necessary sums, the Parish Council or Burial Board may make a repre- 
AppMi to Home sentation to the Home Secretary, who may after inquiry authorise 
"" them without further authority, sanction, or approval of or by the 

Parish Meeting to incur the necessary expenditure (18 & 19 Vict 
c. 128, s. 6). Any surplus receipts from the rates and from income 
arising from the burial ground, after providing a balance sufficient to 
meet the probable liabilities for the next year, are to be paid to the 
overseers in aid of the poor rate (15 & 16 Vict. c. 85, s. 22). 

A burial ground may be provided for any parish, new parish, town- 
ship, or other district not separately maintaining its own poor (18 & 
19 Vict c. 128, s. 2 ; 20 & 21 Vict c. 81, s. 5), and in that case the 
overseers of the civil parish must levy the contribution for the purposes 
of the burial ground by an addition to the poor rate levied in that 
part of the civil parish which comprises the burial ground district, or 
by a separate rate levied in that part of the ci\dl parish only (18 & 19 
Vict c 128, s. 13). 

Section 23 of the Act of 1852 contains provisions enabling two or 
more parishes which have respectively resolved to provide burial 
grounds to concur in providing one burial ground, under the manage- 
ment of a Joint Burial Board, incorporated as " The Burial Board for 

the Parishes of and , in the County of " (15 & 16 Vict 

c 85, s. 24). A Joint Burial Board may at any time before a burial 
ground has been provided be dissolved by the constituent parishes 
(20 & 21 Vict a 81, s. 2). 
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The Public Improvements Act, i860 

(23 & 24 Vict c 30), 

The Act may be adopted for any parish having a population of 500 
or upwards, according to the last account from time to time taken by 
authority of Parliament (s. 2). A parish with a population of less 
than 500 according to the last published census, cannot adopt the 
Act, and the Act will, when adopted, be invariably executed by the 
Parish Council. The Act is, by section 2, to be adopted in the 
same manner as the Baths and Washhouses Act, 1846. There must, 
therefore, be a two-thirds majority of the Parish Meeting, and the 
approval of the Local Government Board is necessary. 

Under this Act the Parish Council may purchase or lease lands and 
accept gifts or grants of land, for the purpose of forming any public 
walk, exercise or playground, and may levy rates for maintaining the 
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same, and for removal of any nuisance or obstruction to the free use ' 
and enjoyment thereof, and for improving any open walk or footpath, 
or placing convenient seats, or shelters from rain and for other 
purposes of a similar nature (s. i). 

Expenses are raised out of the poor rate (s. 3) ; but a rate for ' 
the purposes of the Act mustnot exceed 6d. in the £ (s. 7), and it 
must be agreed to by a majority of at least two-thirds of the Parish 
Meeting (s. 4). Before such rate can be imposed a sum, in amount 
not less than one-half of the estimated cost of such proposed improve- 
ment, must be raised, given or collected by private subscription or 
donation (s. 6). 

Generally the Parish Council will have for the purposes of the Act I 
similar powers to those conferred by the Baths and Washhouses Act, 
1846 (s. 3). 

No borrowing powers are conferred by the Public Improvements ' 
Act, 1 860 ; but, notwithstanding that the Act confers no such powers, 
a Parish Council could borrow under the Local Government Act, 
1894, for the purpose of purchasing lands for a public walk, exercise 
or playground, or for any other purposes of the Act of i860 that came 
within the general purposes for which the Local Government Act 
gives a Parish Council borrowing powers.' 



The Public Libraries Act, 1892 Public i 

(55 & 56 Vict. c. S3). - 

This Act may be adopted for any rural parish subject to a condition Adjjiion 
that the maximum rate or addition to a rate to be levied for the pur- '"" ' ™ 
poses of the Act in the parish, or in any defined portion of the parish, 
in any one financial year shall not exceed one halfpenny or shall not 
exceed three farthings in the jC, but such limitation if fixed at one 
halfpenny may subsequently be raised to three farthings, or altogether 
removed, or where it is for the time being fixed at three farthings may 
be removed ; but no rate or addition to a rate is to be levied for any 
one financial year to an amount exceeding one penny in the ^ (s. 2}. 

County electors were the voters under the Act, and any ten or more ^a^an 
voters might address a requisition in writing to the overseers requiring 
them to ascertain the opinion of the voters in the parish with respect 
to the question or questions stated in the requisition. On the receipt 
of such a requisition the overseers were to proceed to ascertain by 
means of voting papers the opinion of the voters with respect to the 
question or questions ; but the opinion of the voters was not to be 
ascertained on any question with respect to the limitation of the rate 

' Set page 68. 
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limitation of the rate other than the limitations specified in the Act (s. 3). 

Any question with respect to — 

(a) the adoption of the Act ; and 

(d) the fixing, raising, and removing of any limitation on the 
maximum rate ; and 

(c) the ascertaining of the opinion of the voters with respect to 
any matter for which their consent is required ; 
will now have to be submitted to the parochial electors, and their 
opinion ascertained by a poll taken in manner provided by the Local 
Government Act, 1894 (s. 7 (2)). The manner of taking the poll will 
be provided for by Rules framed by the Local Government Board 
(s. 48 (8) ). It is not competent for the Parish Meeting to adopt 
the Public Libraries Act without a poll, but the procedure for the 
convening of the Parish Meeting supersedes for the purpose of 
ascertaining the opinion of the voters, the preliminary machinery 
of the Act to which reference has been made. The chairman 
of the Parish Council, or any two parish councillors, or the chair- 
man of the Parish Meeting, or any six parochial electors may 
at any time convene a parish meeting (Local Government Act, 1894, 
s. 45 {^) ), and it would be for the chairman of the Parish Council 
or any other convener or conveners to give not less than fourteen 
days' public notice of the intended meeting, and the business 
to be transacted at the meeting, and to sign such notice (Sched. i, 
Part I, Rules (2) and (3)). If the notice with respect to the adoption 
of the Public Libraries Act does not raise any question as to the 
limitation of the rate, the opinion of the voters will not be taken on 
that question, and the maximum rate of one penny in the pound will be 
leviable. Where the opinion of the parochial electors is taken upon 
the question as to the adoption of the Act, or upon a question as to 
the limitation of the rate, no further proceeding can be taken for 
ascertaining the opinion of the electors until the expiration of one 
year at least from the day of the poll. Questions submitted to the 
parochial electors are to be decided by a majority of answers recorded 
on the valid voting papers (55 & 56 Vict. c. 53, s. 3). 

Where the Act is adopted for a rural parish without a Parish 
Council, the Parish Meeting must forthwith appoint not less than 
three nor more than nine voters in the parish to be Commissioners for 
carrying the Act into execution (s. 5 ( i ) ). One-third of the 
Commissioners retire each year, and their place is filled by an annual 
appointment. Casual vacancies in the office of Commissioner are as 
soon as may be to be filled up by the Parish Meeting (s. 6). The 
Commissioners are required to meet at least once a month; two 
Commissioners constitute a quorum (s. 7). 

They are a body corporate by the name of ** the Commissioners for 
Public Libraries and Museums for the Parish of , in the 
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County of ' ' ■," and can acquire and hold lands for the ''"'''''^'" 
purposes of the Acts without any licence in mortmain (s. 5 (2) ). — 

Several provisions which have not hitherto been much acted upon, CombiDuia 
authorise the combination of neighbouring Library Districts for the """* 
purpose of the Act 

Where the Act is adopted for any two or more neighbouring 
parishes, the respective Parish Councils, or Parish Meetings in parishes 
without a Parish Council, may by agreement combine for any period 
in carrying the Act into execution, and the expenses are to be 
defrayed by the parishes in such proportions as may be agreed on 
{s. 9 (i)). In the case of two or more Parish Councils a joint 
committee of the Councils concerned would execute the Act (Local 
Government Act, 1894, s, 57); and in the case of two or more 
parishes without a Parish Council not more than six Commissioners 
would have to be appointed by the Parish Meeting of each parish to 
form one body of Commissioners for the purposes of the Act (55 & 56 
VicL c 53, s. 9 {2) ). But where all the combining parishes were not 
parishes with Parish Councils, or were not parishes without Parish 
Councils, there would be some difficulty in constituting a governing 
body, but the difficuhy might be got over by an application of the 
Parish Meeting to the County Council to confer on that Meeting the 
power of a Parish Council to appoint members of a Joint Committee 
(Local Government Act, 1894, s. 57). Section 10 of the Public " 
Libraries Act, 1892, contains a further provision enabling a parish 
adjoining or near any Library District, for which either the Act 
has been adopted or its adoption is contemplated, to be annexed 
to that district, subject to the consent of the library authority. The 
consent of the voters of the parish is necessary to the parish being 
annexed to the adjoining district, and this consent must be ascertained 
by a poll of the parochial electors on the subject. The hbrary 
authorities for any two or more parishes for which the Act has been 
adopted may also with the consent of the voters (ascertained by a 
poll of the parochial electors) in each parish agree to share for any 
period the cost of the purchase, erection, repair, and maintenance of 
any library, building, museum, school for science, art gallery, or 
school for art, situate in one of the parishes, and also the cost of the 
purchase of books and newspapers and other expenses. With the 
like consent of the voters, and the consent of the Charity Com- 
missioners, a library authority may make a similar agreement with 
the governing body of any library established or maintained out of 
funds subject to the jurisdiction of the Charity Commissioners, and 
situate in or near the parish, and, in case of inability, objection, or 
failure on the part of the governing body to enter into such 
agreement, the Charity Commissioners may, if they think fit, become 
party to the agreement on behalf of the governing body (s. 16). 

The library authority {i.e., the Parish Council or the Commissioners 
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for Public Libraries and Museums, as the case may be) may provide all. 
or any of the following institutions, namely, public libraries, public 
museums, schools for science, art galleries, and schools for art, and 
for that purpose may purchase and hire land, and erect, take down» 
rebuild, alter, repair and extend buildings, and fit up, furnish, and 
supply the same with all requisite furniture, fittings, and conveniences. 
No charge is to be made for admission to a library or museum, or for 
the use of a lending library by the inhabitants of the parish ; but the 
library authority, if they think fit, may grant the use of a lending 
library to other persons, either gratuitously or for payment (s. 11). 
Books, newspapers, maps, and specimens of art and science may be 
provided and repaired when necessary. 

A librar)' authority may appoint salaried officers and ser\'ants, and 
make regulations ' for the safety and use of every library, museum, 
gallery, and school under their control, and for the admission of the 
public thereto (s. 15). They may accept a parliamentary grant upon 
conditions prescribed by the Department of Science and Art towards 
the purchase of the site, or the erection, enlargement, or repair, of any 
school for science and art, or school for science, or school for art, or of 
the residence of a teacher in any such school, or towards the furnish- 
ing of any such school (s. 17). 

For the purpose of the purchase of land under the Act by a 
library authority the Lands Clauses Acts, \\'ith the exception of the 
provisions relating to the purchase of land otherwise than by 
agreement, are incorporated with the Public Libraries Act, 1892 
(s. 12 (i) ), and that Act confers no power of compulsory purchase. 
Where therefore the librar}' authority are Commissioners appointed by 
the Parish Meeting, land for the purposes of the Act may be purchased 
only by agreement, but where the authority are the Parish Council that 
Council may acquire land compulsorily under section 9 of the Local 
Government Act, 1894, for the purpose of public libraries and museums. 

But in other ways the grant of land for the purpose of the Public 
Libraries Act, 1892, has been specially favoured by the Legislature, 
Any person holding land for ecclesiastical, parochial, or charitable 
purposes may grant, or convey, by way of gift, sale, or exchange, for 
any of the purposes of the Act any quantity, not exceeding in any 
one case one acre of such land ; but the grant or conveyance of 
ecclesiastical property requires the consent of the Ecclesiastical 
Commissioners, and of parochial property (which must be granted or 
conveyed by the Board of Guardians of the poor law union comprising 
the parish to which the property belongs),* the consent of the Local 

' Sii page 181 as to regulations being continued in force on transfer of powers 
taking place. 

' No such action on the part of the g^uardians would be required for the sale or 
exchange of parochial property vested in a Parish Council (see page K^). If that 
Council, being the library authority, wished to appropriate any parochial property 
for the purpose of the Public Libraries Act^ they ooold apparently do so without 
the intervention of the guardians. 
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Government Board, and of other charitable property, the consent of ^ 
the Charity Commissioners (s. 13), 

A library authority may borrow for the purposes of the Act, but the 
sanction or consent of the Parish Meeting is necessary (s. 19). A 
Parish Council executing the Public Libraries Act, would borrow 
under the provisions of the Local Government Act,' 

The expenses of executing the Act in a parish are defrayed out of txpnmt. 
a rate raised with and as part of the poor rate, subject to the qualifi- 
cation, that every person assessed to the poor rate in respect of lands 
used as arable, meadow, or pasture ground only, or as woodlands or 
market gardens, or nursery grounds, is entitled to an allowance of 
two-thirds of the sum assessed upon him in respect of those lands 
(s.i8(i)). 

In a parish not combined with any other parish the amount to be 
raised out of the rate requires the sanction of the Parish Meeting, 
The amount proposed to be raised must be expressed in the notice 
convening the meeting, and where the Act is executed by Commis- 
sioners the amount is to be paid according to the order of the Parish 
Meeting to the person appointed by the Commissioners to receive it. 
In the notices requiring the payment of the rate the proportion which 
the amount to be raised for the purposes of the Act bears to the total 
amount of the rate must be stated (s. 18 (2)). 

No sanction of the Parish Meeting is required for raising the sums 
due from a parish annexed to any hbrary district for meeting the 
expenses chargeable to the parish {s. 18 (3)). 

The district auditor audits the accounts of the receipts and expen- Audiiof 
diture under the Act whether the library authority are Commissioners **"""* 
or a Parish Council (55 & 56 Vict. c. 53, s. zo {2); Local Govern- 
ment Act, r894, s. 5r). 
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CHAPTER VI. 

Acquisition by Parish Council of Land by Agreement — 
Compulsory Acquisition by Parish Council and, 
for purpose of Allotments, by District Council — 
Hiring for Allotments by Parish Council. 



Acquisition of Land. 

For the purpose of the acquisition of land by a Parish Council the 
Lands Clauses Acts are incorporated with the Local Government Act, 
1894, except the provisions of those Acts with respect to the purchase 
and taking of land otherwise than by agreement, and section 178 of 
the Public Health Act, 1875 (3^ & 39 Vict c 55), is to apply as if 
the Parish Council were referred to therein (s. 9 (i)). 

Under this provision the Parish Council will be able to acqmre by 
agreement land for such purposes as they are authorised to acquire 
land. In connection with the powers and duties of the Parish Council 
under the Local Government Act, 1894, the Adoptive Acts and other 
statutes, mention has been made of the various purposes for which 
land may be acquired by them. They may, for instance, acquire land 
for building public offices and for recreation grounds (s. 8 (i) (a)), 
and for the purposes of a supply of water or of a right of way (Local 
Government Act, 1894, ss. 8 (i) {e) (f), 9 (15)). 

The Lands Clauses Acts, which comprise the following statutes : — 

The Lands Clauses Consolidation Act, 1845 (8 & 9 Vict 

c. 18); 
The Lands Clauses Consolidation Acts Amendment Act, 

i860 (23 & 24 Vict c 106) ; 
The Lands Clauses Consolidation Act, 1869 (32 & 33 

Vict c. 18); and 
The Lands Clauses (Umpire) Act, 1883 (46 & 47 Vict 

c. 15); and 
Any Acts for the time being in force amending the same, 
contain provisions which are usually made applicable to the acquisition 
of lands for undertakings of a public nature. It is beyond the scope 
of the present work to set out those provisions at length, and it must 
suffice to say that the provisions of those Acts relating to the purchase 
of land by agreement are so framed as to meet every kind of difficulty 
likely to arise in any case where all parties concerned are willing to 
treat Ample powers to sell and convey are conferred in the case of 
infants, lunatics, and other parties under disabilitiesf and provision is 
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made for the proper application of the purchase money or compensa- 
tion. The consideration for the sale and conveyance of lands under 
the Acts may be either the payment of a gross sum or an annual rent 
charge. Other provisions deal very fully with the conveyance of lands, 
the entry upon lands, the enfranchisement of copyholds, the acquisi- 
tion of common or waste lands and of lands subject to leases, mort- 
gages, and other encumbrances, and subsidiary matters. The provisions 
of the Acts with respect to the sale of superfluous lands are subject to 
the provisions of section 11 of the Allotments Act, 1887, which is made 
to apply to land purchased under section 9 of the Local Government 
Act, 1894.' 

Section 178 of the Public Health Act, 1875, enables lands belong- 
ing to the Duchy of Lancaster to be sold and disposed of for such 
sum as to the Chancellor and Council of the Duchy may appear 
suflicient consideration. This section is given at page 313 of the 
Appendix. 

If a Parish Council are unable to acquire by agreement, and on 
reasonable terms suitable land for any purpose (other than for the pur- """■ 
pose of any supply of water, or of any right of way, s. 9 (15)), for 
which they are authorised to acquire it, they may represent the case 
to the County Council, and the County Council must inquire into the 
representation (s, 9(1)). 

If on any such representation, or on any proceeding under the 
Allotments Acts, 1887 (50 & 51 Vict. c. 48), and 1890 (53 &54 Vict, 
c 65), a County Council are satisfied that suitable land for the purpose 
of the Parish Council or for the purpose of allotments, including 
common pasture, where authorised by the County Council, to be 
acquired under section rz of the Act of 1887, (as the case may be), 
cannot be acquired on reasonable terms by voluntary agreement, and 
that the circumstances are such as to justify the County Council in 
proceeding, they are to cause such public inquiry to be made in the 
parish, and such notice to be given both in the parish and to the 
owners, lessees, and occupiers of the land proposed to be taken as 
may be prescribed by the Local Government Board, and all persons 
interested are to be permitted to attend at the inquiry, and to support 
or oppose the taking of the land (s. 9 (3)). 

Section 3 of the Allotments Act, 1890, requires every County Sunditig 
Council to annually appoint a standing committee not exceeding one- c™nty™ 
fourth of their own body for the purpose of dealing with petitions and 
holding local inquiries under that Act. The section, which is reprinted 
at page 371 of the Appendix, is incorporated with section 9 of the 
Local Government Act, 1894, and will with adaptations prescribed by 
the Local Government Board, apply accordingly (Local Gove 
Act, 1894, B. 9 (13)1. It will be the duty of a standing c 
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appointed to take the necessary preliminary proceedings to hold the 
public inquiry referred to in section 9 (3) of the Local Government 
Act, and to report the result to the County Council. 

Before the standing committee of the County Council cause a 
public inquiry to be made they must satisfy themselves that suitable 
land cannot be acquired on reasonable terms by voluntary agreement, 
and that the circumstances justify them in proceeding. It would 
seem as if what the standing committee, as representing the 
County Council, are required to be first satisfied about, is the 
very purpose for which a public inquiry is necessary, but the 
provision must be taken to mean no more than that before 
the Committee take action a prima facie case must be made out to 
their satisfaction. A petition to the County Council under the 
Allotments Act, 1890, to which reference will be presently made, is 
referred as of course to the standing committee of the Council 
required to be appointed by that Act, and if that committee is satisfied 
of the bona fides of the application they must forthwith cause a local 
inquiry into the circumstances to be made (53 & 54 Vict. c. 65, s. 3). 

On a representation in writing to the District Council by any six 
registered parliamentary electors or ratepayers resident, in the case of 
an urban district, in that district, and, in the case of a rural district, 
in some parish in that district, that the circumstances of the urban 
district or parish are such that it is the duty of the Council to take pro- 
ceedings under the Act, the Council are required to take such repre- 
tation into consideration. 

If the District Council are of opinion, either after an inquiry made 
in consequence of such representation or otherwise, that there is a 
demand for allotments for the labouring population in such urban 
district, or in any parish in such rural district, and that such allotments 
cannot be obtained at a reasonable rent and on reasonable conditions 
by voluntary arrangement between the owners of land suitable for 
such allotments and the applicants for the same, the Council, subject 
to the provisions of the Act, are to purchase or hire suitable land 
which may be available, whether within or without the district or 
parish, adequate to provide a sufficient number of allotments, and are 
to let such land in allotments to persons belonging to the labouring 
population resident in the district or parish and desiring to take the 
same (50 & 51 Vict. c. 48, s. 2). 

A District Council who are unable by hiring or purchase by agreement 
to acquire suitable land sufficient for allotments under the Allotments 
Act, 1887, at a reasonable price or rent and subject to reasonable 
conditions, may petition the County Council for an order authorising the 
compulsory acquisition of land. The order under that Act was pro- 
visional only, and had no force until confirmed by Parliament (s. 3). 
An order of the County Council for compulsory purchase or hiring 
under the Local Government Act, 1894, will require confirmation 
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by the Local Government Board, and not by Parliament (Local ^^\!^^ 
Government Act, 1894, s. 9 (7) ). In the case of a County Borough, putduut. 
the jurisdiction to make an order for compulsory purchase under the 
Act of 1887, belongs to the Ix>cal Government Board by virtue of 
section 34 (7) of the Local Government Act, 1888. That Board 
will continue to exercise the jurisdiction, and will both make and con- 
firm the order where the Council of a County Borough petition them 
under the Local Government Act, 1894 (s. 9 (18), and the order will 
not require confirmation by Parliament. 

If after a representation has been made under section 2, of the Act J^'"™ ""^ 
of 1887, the District Council other than a Borough Council fail to take ,390. ' 

proceedings under the Act, any six persons qualified to make such 
representation may petition the County Council requesting them to put 
the Act into force for the purpose of providing a sufficient number of 
allotments for the district or parish (53 & 54 Vict. c. 65, s. 2 (i)). 
The petition is referred to the standing committee of the County 
Council appointed under the Act, and if they are satisfied of ihe ^ona 
fidts of the application, they must cause a local inquiry to be made, 
and report to the Council (s. 3 (3) ). If the County Council are satisfied 
by the inquiry that the circumstances are such that land for allotments 
should be acquired, they are to pass a resolution to that effect, and 
thereupon the powers and duties of the District Council as to allot- 
ments are transferred to the County Council. 

A Parish Council are empowered to make a representation to the Pr««diog» by 
District Council under section z of the Act of 1887 (Local Govern- P"^<::™"ri'- 
ment Act, 1894, s. 6 (3)), and petition the County Council under 
section 2 of the Act of i8go (Local Government Act, 1894, s. 9 

(■;)). 

The provision in the Local Government Act, 1894, with respect Compuiwry 
to the compulsory acquisition of land, applies to three classes of I'^'™"™ 
cases: — 

(i) A Parish Council requiring land for any purpose for which Sju'^v'' 

they are authorised to acquire land compulsorily. 
(a) A District Council petitioning the County Council, or where 5j^^'^" 
applicable, the Local Government Board, for powers of compul- 
sory purchase for the purpose of allotments. 
(3) A County Council requiring powers of compulsory purchase ByCoamr 
in order to exercise the powers and duties with respect to allot- '-°""'^' ■ 
ments transferred to them from a defaulting District Council. 
AAer completion of the public inquiry, and considering all Order of Couatr 
objections made by any persons interested, the County Council may "™'' ■ 
make an order for putting in force, as respects the land proposed to be 
taken compulsorily, or any pari thereof, the provisions of the Lands 
Clauses Acts with respect to the compulsory purchase and taking of 
land {s. 9 (4) ). 
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Omfn^ory^ If the County Council refuse to make any such order, the Parish 

**^ land. Council, or if the proceeding is taken on the petition of the District 

AppeaTtoLocai Council, then the District Council may petition the Local Government 

Government Board, and that Board after local inquiry may, if they think proper, 

make the order, and the same provisions are to apply as if the order 

had been made by the County Council (s. 9 (5) ). 

The provision for an appeal to the Local Government Board, refers 
explicitly to the refusal of the County Coimcil to make an order only, 
but that refusal seems to cover a refusal or neglect to cause public 
inquiry in the parish to be made with the view of making such an 
order. If the provisions were not wide enough in this respect the 
County Council by declining to hold a public inquiry might defeat 
the object of the provision altogether. The local inquiry to be held 
by the Local Government Board will be in addition to the public 
inquiry in the parish which may have been caused to be made by the 
County Council. 

After an order for compulsory purchase has been made by the 
County Council, or in their default by the Local Govemm.ent Board, 
a copy of the order is to be served in the manner prescribed by that 
Board, together with a statement that the order will become final and 
have the effect of an Act of Parliament, unless within the period 
prescribed by the Local Government Board a memorial by some 
person interested is presented to that Board, praying that the order 
shall not become law without further inquiry (s. 9 (6) ). 

Confirmation of The Order itself must be deposited with the Local Government 

Board, who are to inquire whether the provisions of section 9, and 
the regulations prescribed by them have been in all respects complied 
with; and if the Board are satisfied that this has been done, then, 
after the period prescribed by them — 

(a.) If no memorial has been presented, or if every such memorial 

has been withdrawn, the Board are required, without further 

inquiry, to confirm the order : 

(d.) If a memorial has been presented, the Board are to proceed to 

hold a local inquiry, and are, after such inquiry, either to 

confirm, with or without amendment, or to disallow the order : 

(c.) Upon any such confirmation the order, and if amended as so 

amended, becomes final and has the effect of an Act of 

Parliament, and the confirmation by the Local Government 

Board is to be conclusive evidence that the requirements of 

the Act have been complied with, and that the order has been 

duly made, and is within the powers of the Act (s. 9 (7) ). 

Where a memorial has been presented against an order and not 

withdrawn the order may be amended by the Local Government 

Board before confirmation by them ; but where no memorial is 

presented, or where every such memorial has been withdrawn, the 

order must be confirmed as it is without any amendment. 
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Before any order can be made by the County Council there must 2 
be a preliminary inquiry by them under subsection 3 of section 9, 
and if that order is opposed there must be another local inquiry by 
the Local Government Board under subsection 7 before confirming 
the order. There will thus be at least two local inquiries in every 
case before an opposed order is confirmed ; and where the County 
Council have held a preliminary inquiry, but have refused to make an 
order, and a petition is presented to the Local Government Board, 
another local inquiry by that Board under subsection 5 will be 
interposed, and if any order is made by that Board and a memorial 
presented against the order a third inquiry under subsection 7 will 
have to be made before their confirmation is given. These safeguards 
seem more than ample, but it must be remembered that an order 
once confirmed is final and conclusive under subsection 7, and 
caimol be challenged on any ground. 

Certain restrictive provisions of the Allotments Act, 1887, are J^*^ 
incorporated with section 9, and will with the adaptations prescribed pun 
by the Local Government Board apply accordingly (Local Government 
Act, 1894, s. (913))- 

If the land is taken for allotments, subsection 2 of section 2 of the 
Allotments Act, 1887, is to apply, which prohibits the acquisition of 
land for allotments save at such price or rent that in the opinion 
of the acquiring authority all expenses (except such as are Incurred in 
making public roads) in acquiring the land, and otherwise in relation 
to the allotments, may reasonably be expected to be recouped out of 
the rents obtained in respect thereof The subsection, which is 
reprinted in full in the Appendix, page 357, contains a definition of 
the expression "reasonable rent." 

Whether the land is taken for allotments or not, subsections 5, 6, 7 
and 8 of section 3 and section i r of the same Act are made applicable. 
These provisions are also reprinted at pages 358 and 360 of the 
Appendix. Under them the making of an order for purchasing any 
right to coal or metalliferous ore (s. 3 (8)), or for purchasing any 
park, garden, pleasure ground, or other land required for the amenity 
or convenience of any dwelling-house, or any land the property of a 
railway or canal company which is or may be required for the 
purposes of their undertaking is prohibited, and in making an order 
for purchasing land, regard must be had to the extent of land held in 
the neighbourhood by any owner, and to the convenience of other 
property belonging to the same owner, and so far as is practicable the 
taking an undue or Inc-onvenient quantity of land from any one 
owner must be avoided (s. 3 (6) ). Persons or bodies corporate i*^ 
authorised to sell land for the purposes of the Act (that is for the 
purposes of section 9 of the Local Government Act, 1894), maj', 
without prejudice to any other power of teasing, lease land to the 
Parish Council, without any fine or premium, for a term not exceeding 
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35 years (s. 3 (7) ). This subsection is applicable to hiring by agree- 
ment only, but section 9 of the Local Government Act, 1894, relates 
to the purchase and' not to the hiring of lane}. Section 9, however, 
is made applicable to the hiring of allotments by a Parish Council 
under section 10 of the Act, and thus subsection 7 of section 3 of 
the Act of 1887 will apply to the hiring of allotments by the Parish 
Coimcil, and to other cases in which the Parish Council are 
empowered to hire land. Section 11 of the Act of 1887 relates to 
the sale of superfluous or unsuitable land, and its provisions will 
apply whether that land has been purchased by agreement or 
compulsorily. It to a considerable extent supersedes the provisions 
of the Lands Clauses Acts concerning the same matter. 

An order for the purpose of the compulsory purchase of land is to 
incorporate the Lands Clauses Acts, and sections 77 to 85 of the 
Railways Clauses Consolidation Act, 1845 (8 ^ 9 Vict. c. 20), with 
the necessary adaptations, but any question of disputed compensation 
is to be dealt with in the manner provided by section 3 of the 
Allotments Act, 1887,* and provisoes (a), (d), and (c) of subsection 
4 of that section are incorporated with section 9 of the Local 
Government Act, 1894, and are to apply accordingly. In determining 
the amount of disputed compensation, the arbitrator, under section 3 
of the Act of 1887, is not to make any addit'onal allowance in 
respect of the purchase being compulsory (s. 9 (10)). 

The order should itself incorporate the enactments referred to, and 
make what adaptations are necessary in those enactments. The Lands 
Clauses Acts as a whole are applicable to compulsory purchases of land 
under the Local Government Act, 1894, but those provisions of the 
Acts which relate to the purchase of lands by agreement have been 
referred to previously on page 104, and it is only necessary to refer 
now to such of the provisions of the Acts relating to purchase 
otherwise than by agreement as will be applicable to the compulsory 
acquisition of land under the Local Government Act. To some 
extent the provisions with respect to the service of notices on persons 
interested in lands proposed to be taken will be superseded by the 
notices which will be prescribed under section 9 (3) of the Local 
Government Act, but it may be observed that the notices under the 
Lands Clauses Acts are required to demand from the parties 
interested the particulars of their estate and interest, and of the 
claims they make in respect thereof (8 & 9 Vict, c. 18, s. 18). 
Questions of disputed compensation will not be dealt with according 
to the Acts, but in the manner provided by section 3 of the 
Allotments Act, 1887, namely, by a single arbitrator appointed by 
the parties, or, if they do not concur in the appointment of a single 
arbitrator, then on the application of either of them, by the Local 
Government Board. An arbitrator so appointed is to be deemed an 



^ See i^ge 358 of the Appendix. 
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arbitrator within the meaning of the Lands Clauses Acts, and the ^^^ 
provisions of those Acts with respect to arbitration will apply. He is — 

not to foJlow the practice which independently of legal authority has fof^m^JJ^ 
hitherto prevailed of allowing a varying percentage on the actual poreiuK- 
value of the property cotnpulsorily taken as a compensation over and 
above that value in respect of the purchase being compulsorj'. In Abient pinia. 
the case of a person who by reason of absence is prevented from 
treating, or who cannot after diligent inquiry be found, a practical 
surveyor may be nominated by two justices to determine the 
compensation (8 & 9 Vict. c. 8, s. 59). The arbitrator or surveyor is Severance. 
to have regard to the damage caused by severance of the land taken 
from the other lands of the same owner (s. 63). 

The provisions of the Railway Clauses Consolidation Act, 1845 (fee MbenU 
page 294), to be incorporated with an order for compulsory purchase 
relate to the acquisition and working of minerals in lands purchased 
for railway purposes. Underlying minerals are excepted out of the con- 
veyance of such lands unless the minerals are expressly purchased, or 
their removal is necessary in the construction of the railway (8 & 9 
Vict c. 20, s. 77). But minerals lying near the railway are not to be 
worked if the company are willing to purchase them (s. 78). If the 
company are unwilling to purchase the minerals they may be worked 
by the owner subject to his repairing any damage to the line (s. 79). 
Compensation must be made to the owner for the restrictions 
imposed upon him with respect to the working of the mines lying 
uoder or near the railway (s. 81). 

Sections 293 to 296, and subsections (i) and (2) of section 297 
of the Public Health Act, 1875 (38 & 39 Vict. c. 55) are to 
apply to a local inquiry held by the Local Government Board for the 
purposes of section 9, as if those sections and subsections were 
re-enacted, and in terms made applicable to such inquiry ' (s, 9 (8) ), 

The person or persons holding a public inquiry for the purposes of 
the section on behalf of a County Council are to have the same 
powers as an inspector or inspectors of the Local Government Board 
when holding a local inquiry ; and section 294 of the Public Health 
Act, 187s, is to apply to the costs of inquiries held by the County 
Council for the purpose of the section as if the County Council were 
substituted for the Local Government Board (s. 9 (12)). 

The provisions of the Public Health Act, 1875, incorporated by 
these provisions, are reprinted at page 326 of the Appendix. They 
relate to inquiries by the Local Government Board for the purposes 
of the Public Health Act, 1875, and the most important provision is 
that which gives to the inspector holding the inquiry similar powers 
to those which poor law inspectors have in relation to witnesses and 
their examination, the production of papers and accounts, and the 

> 5a also Ihe general provisions as to local inquiries, page 204. 
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inspection of places and matters required to be inspected (38 & 
39 Vict. c. 55, s. 296). The powers of poor law inspectors in 
relation to inquiries are conferred by the Poor Law Board Act, 1847 
(10 & II Vict., c. 109). An inspector may summon any persons 
to be examined before him upon the matter of the inquiry, or to 
produce .and verify, on oath, any books, contracts, agreements, 
accounts, writings or copies of the same, in anywise relating to 
such matter, and not relating to or involving any question of title to 
lands. No person is to be required, in obedience to a summons of 
the inspector, to travel more than 10 miles from his place of abode 
(s. 21). 

The Local Government Board or the County Council, as the case 
may be, may make orders as to the costs of inquiries, and as to the 
parties by whom, or the rates out of which the costs are to be borne, 
and an order may be made a rule of the High Court on the applica- 
tion of any persons named therein (38 & 39 Vict. c. 55, s. 294). 
These special provisions as to local inquiries for the purpose of the 
compulsory acquisition of land seem scarcely necessary in view of the 
general provisions in section 72 of the Local Government Act, 1894, 
with respect to local inquiries.* The general provisions will also 
be applicable to inquiries under section 9 of the Act, so far as they 
do not conflict with the special provisions. 

At any inquiry or arbitration held under section 9, the person or 
persons holding the inquiry or arbitration are to hear any authorities 
or parties interested by themselves or their agents, and to hear 
witnesses, but are not, except in such cases as may be prescribed by 
the Ix)cal (Government Board, to hear counsel or expert witnesses 
(s. 9(iO)- 

An order for compulsory purchase is to be carried into effect,, 
when made on the petition of a District Council, by that Council, and 
in any other case by the County Council (s. 9 (9) ). 

When the order is made on the petition of the District Council, it 
is only reasonable that they should carry it into effect, as they stand 
in the position of promoters of the undertaking under the Lands 
Clauses Acts, but the object of requiring the County Council to 
carry the order into effect in all other cases is not evident, as the 
land itself is to be conveyed to the Parish Council under sub- 
section (14). It will be the duty of the County Council in the case 
of compulsory accjuisition to carry on all the negotiations until the 
land is conveyed to the Parish Council, although, when the Parish 
Council acquire land by agreement under section 9 (i), they will 
themselves do everything that is necessary. 

Where the land is acquired other^^ise than for allotments, it is to 
be assured (i.e., conveyed) to the Parish Council ; and any land 
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purchased by a County Council for aUotments under the Allotments Compiiipiy 
Acts, 1887 and 1890, and the Local Government Act, 1894, or any "oiiu^^- 
of them, is to be assured to the Parish Council, and, in that case 
sections 5 to 8 of the Allotments Act, 1887, are to apply as if the 
Parish Council were the sanitary authority (s. 9 ( 14) ). 

Section 9 relates only to the compulsory acquisition of land for the ^°J,pJ|2°^ 
purposes of the Parish Council and fo^ allotments, and it follows as coundi uid far 
a natural consequence that land acquired otherwise than for allot- ""o™™"- 
ments should be conveyed to the Parish Council, but the provision in 
subsection {14) is necessary on account of the direction in subsection 
d), that the order for compulsory acquisition is to be carried into 
^ect by the County Council. Not only land acquired for the Parish 
Council is to be conveyed to them, hut also any land purchased by 
the County Council for allotments is to be conveyed to the Parish 
CounciL A 'Parish Council is not authorised to purchase land for 
allotments, but, under this provision, they will acquire such land as 
has been already purchased or will in future be purchased for 
allotments by the County Council. The effect of the provision is 
to supersede the powers of the County Council, conferred by 
section 3 of the Act of 1890, to delegate or transfer their powers 
under the Act to the defaulting District Council. Although the land 
will be conveyed to the Parish Council, the responsibilities of the de- 
faulting District Council under the Act of 1 8go will remain unaffected. 
Sections 5 to 8 of the Act of 1887, which will be applicable to the 
land for allotments assured to the Parish Council, confer full powers 
for the improvement and adaptation of land for allotments and for 
the management of the allotments. The sections are reprinted in the 
Appendix, pages 358 to 360. 

The expenses of a County Council incurred under section 9 are to e''™'c^ndi 
be defrayed in like manner as in the case of a local inquiry by a '"""' 
County Council under the Act (s. 9 (19) ). 

Subsection (lajof section 9, to which reference has been previously 
made, empowers the County Council to make orders as to the costs 
of a local inquiry held by them for the purpose of the section, and 
the provision in subsection {19) directs how expenses, other than 
such as maybe dealt with in orders as to costs under subsection (12), 
are to be defrayed. The expenses of local inquiries generally are 
dealt with in section 7 a, but the effect of the reference in section 9 
(19) is very obscure. Where a County Council hold a local inquiry 
on the application of a Council, or of any inhabitants of a District or 
Parish, the expenses are to be paid by the Council of that Parish or 
District, or in the case of a parish which has not a Parish Council, 
by the Parish Meeting, but, subject to this, the expenses are to be 
paid out of the county fund (s. 72 {4)). The County Council do 
not hold inquiries under section 9 on the application of a Council, or 
of any inhabitants of a District or Parish, although inquiries under 



114 HADDEN'S LOCAL GOVERNMENT ACT, 1 894. [CHAP. 

Compulsory that scction are incidental to the representations or petitions which 

ofland. niay be made to the Council, and it seems doubtful if any but the 

second alternative in section 72 (4; is applicable to the general 

proceedings of the County Council under section 9. If that is so, 

their expenses generally must be paid out of the county fund. 

AppjUauionof Where, under the Allotments Act, 1890, the Allotments Act, 1887, 

maittAct, i4<>. applies to the purchase of land by the County Council, that Act is to 
apply as amended by section 9 of the Local Government Act, 1894 
(5.9(17)). 

This provision in effect, requires that the provisions of section 9 of 
the Act of 1894 and not those of the Act of 1887 relating to the 
acquisition of land shall, in future, be acted upon by the County 
Council in every case where they acquire land for allotments. 

Hiring for Allotments. 

Voirato^and A Parish Council are empowered to hire land for allotments, and if 

comj|misory ^j^^^ ^^^ Satisfied that allotments are required, and are unable to hire 

by agreement on reasonable terms suitable land for allotments, they 
are to represent the case to the County Council, and the County 
Council may make an order authorising the Parish Council to hire 
compulsorily for allotments, for a period not less than fourteen years 
nor more than thirty-five years, such land in or near the parish as is 
specified in the order. The order is, as respects confirmation and 
otherwise, to be subject to the like provisions as if it were an order 
of the County Council made under section 9, and that section is to 
apply as if it were re-enacted wdth the substitution of " hiring " for 
" purchase" and with the other necessary modifications (s. 10 (i) ). 

The Local Government Act, 1894, contemplates that where land is 
to be purchased for allotments, the Rural District Coyncil should under 
ordinary circumstances acquire the land. When allotments have been 
provided by a Rural District Council for a parish, they may practically 
be pkced under the control of the Parish Council by that council 
applying for the election of allotment managers.^ 

Land purchased in default of the Rural District Council by the 
County Council for allotments, will, under the Act, be conveyed to the 
Parish Council, and entrusted to their management. 

A District Council can obtain powers to purchase land compulsorily 
for allotments, but their powers as to hiring can be exercised by 
agreement only. 

It is probable that in many rural parishes, the ver>' effective powers 
of hiring conferred on the Parish Council by the new Act, will be 
relied upon \vhere allotments are required, in preference to invoking 
the aid of the Rural District Council. No intervention of any other 
authority will be necessary where the Parish Council hire by agree- 

* See page 58. 
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Compulsory that scction are incidental to the representations or petitions which 

oflaod. may be made to the Council, and it seems doubtful if any but the 

second alternative in section 72 (4; is applicable to the general 

proceedings of the County Council under section 9. If that is so, 

their expenses generally must be paid out of the county fund. 

Apptiicatioa of Where, under the Allotments Act, 1890, the Allotments Act, 1887, 

mcnuAa, x4<>. applies to the purchase of land by the County Council, that Act is to 

apply as amended by section 9 of the Local Government Act, 1894 

(5.9(17)). 

This provision in effect, requires that the provisions of section 9 of 

the Act of 1894 and not those of the Act of 1887 relating to the 

acquisition of land shall, in future, be acted upon by the County 

Council in every case where they acquire land for allotments. 

Hiring for Allotments. 

Voi^unr and A Parish Council are empowered to hire land for allotments, and if 

hS^*^ they are satisfied that allotments are required, and are unable to hire 

by agreement on reasonable terms suitable land for allotments, they 
are to represent the case to the County Council, and the County 
Council may make an order authorising the Parish Council to hire 
compulsorily for allotments, for a period not less than fourteen years 
nor more than thirty-five years, such land in or near the parish as is 
specified in the order. The order is, as respects confirmation and 
otherwise, to be subject to the like provisions as if it were an order 
of the County Council made under section 9, and that section is to 
apply as if it were re-enacted with the substitution of " hiring " for 
"purchase" and with the other necessary modifications (s. 10 (i) ). 

The Local Government Act, 1894, contemplates that where land is 
to be purchased for allotments, the Rural District Council should under 
ordinary circumstances acquire the land. When allotments have been 
provided by a Rural District Council for a parish, they may practically 
be placed under the control of the Parish Council by that council 
applying for the election of allotment managers.^ 

Land purchased in default of the Rural District Council by the 
County Council for allotments, will, under the Act, be conveyed to the 
Parish Council, and entrusted to their management 

A District Council can obtain powers to purchase land compulsorily 
for allotments, but their powers as to hiring can be exercised by 
agreement only. 

It is probable that in many rural parishes, the very effective powers 
of hiring conferred on the Parish Council by the new Act, will be 
relied upon where allotments are required, in preference to invoking 
the aid of the Rural District Council. No inter\^ention of any other 
authority will be necessary where the Parish Council hire by agree- 

* See page 58. 
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ment, and the fact that they may by an order of the County Council, JJiJJI^,'" 
be empowered to hire compulsorily, will often smooth the way for 
voluntary hiring. In a case where hiring by agreement is found 
impossible, the Parish Council may make a representation to the 
County Council for an order authorising compulsory hiring. 

Before a District Council can purchase or hire land for allotments, P"'™."™?' 
they must be of opinion that there is a demand for allotments for the ES'd'ean°bt " 
labouring population, and that such allotments cannot be obtained Jjj^^,^ 
at a reasonable rent and on reasonable conditions by voluntary arrange- 
ment between the owners of bnds suitable for such allotments and 
the applicants for the same, and when they have acquired land, they 
can let the allotments only to persons belonging to the labouring 
population resident in the district or parish for which the allotments 
are provided (50&51 Vict.c.48,s. 2); but no such conditions have 
to be observed when a Parish Council hire land for allotments. The 
only condition laid down by the Local Government Act in connection 
with the hiring of land for allotments is that, where a Parish Council 
are unable to hire by agreement on reasonable terms suitable land 
for allotments, and seek powers of compulsory hiring, they must first 
be " satisfied that allotments are required." 

An order of the County Council for compulsory hiring will be subject Oni<r for 
to the same procedure as is required for an order of compulsory purchase Sh^,'™'' 
under section 9. A local inquiry by the standing committee of the 
County Council will be necessary before the order is made ; and 
another local inquiry will be required before the Local Government 
Board can confirm the order, if a memorial is presented to them 
against the order. There will be an appeal to the Local Government 
Board where the County Council refuse to make an order. The County 
Council will carry into effect any order of compulsory hiring. Section 
10 contains further provisions specially applicable to hiring for 
allotments which demand attention. 

The order for compulsory hiring may apply, with the adaptations LMi(i%cku»eii 
prescribed by the Local Government Board, such of the provisions of "' 
the Land Clauses Acts (including those relating to the acquisition of 
land otherwise than by agreement) as appear to the County Council 
or Local Government Board sufficient for carrying into effect the 
order, and for the protection of the persons interested in the land and 
of the Parish Council (s. 10 (8) ). 

The provii>ions of the Lands Ctauses Acts have been referred (o, 
with section 9, on pagus 104 and 1 10. Il will rest «ith the County Council ^ 

ihe order, or, where the orclet is made by the Local Government Board, with that 
Ikiard 10 determine by the order wh*l adapted provisions shall apply to the parti- 
cular hiring. 

Nothing in section 10 is to authorise the compulsory hiring of any ^""j/" 
mines or minerals, or confer any right to take, sell, or carry away any IS^i hoidliiiu 
gravel, sand, or clay, or authorise the hiring of any land which is 
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already owned or occupied as a small holding within the meaning of 
the Small Holdings Act, 1892 (55 & 56 Vict c. 31) (Local Govern- 
ment Act, 1894, s. 10 (9) ). 

"Small holding," for the purposes of the Small Holdings Act, 
1892, means land acquired by a County Council under the powers 
and for the purposes of the Act, and which exceeds one acre, and 
either does not exceed fifty acres, or, if exceeding fifty acres, is of an 
annual value for the purposes of the income tax not exceeding ;^5o 
(55 & 5^ Vict. c. 31, s. I (2)). This is the general meaning of the 
expression "small holding" throughout the Act of 1892, and it 
applies Only to land acquired by a County Council, but in section 17 
of the Act the expression " small holding " is used in connection with 
a holding which a tenant has agreed to purchase from his landlord. 
That section enables the County Council to make an advance to the 
tenant on the security of the holding to an amount not exceeding 
four-fifths of the purchase money. It seems agreeable to the spirit of 
the provision in section 10 (9) of the Local Government Act, 1894, 
that a small holding of the size and value mentioned in section 16 of 
the Act of 1892, is not to be hired compulsorily, whether or not it is 
a holding to which the provisions of that Act have been applied. 

If the land hired under section 10 is at any time during the tenancy 
of the Parish Council shown to the satisfaction of the County Council 
to be required by the landlord (that is, the person for the time being 
entitled to receive the rent of the land so hired) for the purpose of 
working and getting the mines, minerals, or surface minerals there- 
under, or for any road or work to be used in connection with such 
working or getting, the landlord may resume possession upon giving 
to the Parish Council twelve calendar months previous notice in 
writing of his intention so to do, and upon such resumption he must 
pay to the Parish Council and to the allotment holders such sum by 
way of compensation for the loss of the land for the purposes of 
allotments as may be agreed upon by him and the Parish Council, or 
in default of agreement as may be awarded by a single arbitrator to be 
appointed in accordance with the provisions of section 3 of the 
Allotments Act, 1887, and the provisions of that section are to apply 
to such arbitrator (Local Government Act, 1894, s. 10 (10) ). 

This provision is not restricted to land hired compulsorily, and it 
apparently gives to the landlord an absolute right to resume possession 
where he requires the land to work minerals, notwithstanding the 
terms of any agreement he may have made with the Parish Council 
to the contrary, subject to his compensating the Parish Council and 
allotment holders for disturbance of the possession of the land. 

A single arbitrator, appointed in accordance with the provisions of 
section three of the Allotments Act, 1887, and to whom the provisions. 
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of that section are to apply, is empowered to determine any question — Aibmrn^ 

(a) as to the terms and conditions of the hiring ; or — 

(^) as to the amount of compensation for severance j or ArtHtmioo. 

((-) as to the compensation to any tenant upon the determination of 
his tenancy ; or 

(d) as to the apportionment of the rent between the land taken by 
the Parish Council and the land not taken from the tenant ; or 

{e) as to any other matter incidental to the hiring of the land by the 
Council, or the surrender thereof at the end of their tenancy ; 
but the arbitrator in fixing the rent is not to make any addition in 
respect of compulsory hiring (s. 10 (2) ). 

The arbitrator, in fixing rent or other compensation, is to take into Sr'"Si3™to" 
consideration all the circumstances connected with the land, and the kdFuiinwiit of 
use to which it might otherwise be put by the owner during the term ""'■ 
of hiring, and any depreciation of the value to the tenant of the 
residue of his holding caused by the withdrawal from the holding of 
the land hired by the Parish Council (s. 10 (3)). 

Any compensation awarded to a tenant in respect of any deprecia- 
tion of the value to him of the residue of his holding caused by the 
withdrawal from the holding of the land hired by the Parish CouncU 
is, as far as possible, to be provided for by taking such compensation 
into account in fixing, as the case may require, the rent to be pwid by 
the Parish Council for the land hired by them, and the apportioned 
rent, if any, to be paid by the tenant for that portion of the holding 
which is not hired by the Parish Council (s, 10 (4) ). 

Under the Act, land may be compiSsorily hired by the Parish 
Council for allotments, although existing tenants are disturbed by such 
hiring. Compensation is to be made to the tenant upon the deter- 
mination of his tenancy, but, in order to lessen as far as practicable, 
the necessity for a Parish Council paying put money other than rent 
for the hiring of land for allotments, the compensation awarded to a 
tenant, who retains possession of part of his holding for any depre- 
ciation of value to him of that part by reason of a portion of his 
holding being taken by the Parish Council, is to be provided for by 
increasing the rent payable by the Parish Council, and decreasing the 
rent payable for the part of the holding retained by the tenant. This 
method of adjustment seems inapplicable where the tenant has no 
agreement or lease, as he might by subsequent action of the landlord 
in raising his rent be deprived of the benefit awarded to him by the 
arbitrator. 

The award of the arbitrator or a copy thereof, tc^ether with a report "•JfP" "• 
signed by him as to the condition of the land taken by the Parish *' '""' 
Council, must be deposited and preserved with the public books, 
writings, and papers of the parish, and the owner for the time being 
of the land, is at all reasonable times to be at liberty to inspect and 
to take copies of the same (s. 10 (5)), 
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This provision will afford e\idence on which to base the amount of 
compensation due under subsection (7), on the determination of any 
tenancy created by compulsory hiring. The custody of the public 
books, writings, and papers of the parish has been previously dealt 
with on page 70. 

On the determination of any tenancy created by compulsory hiring 
a single arbitrator appointed in accordance with the provisions of 
section 3 of the Allotments Act, 1887, is empowered to determine 
as to the amount due by the landlord for compensation for improve- 
ments, or by the Parish Council for depreciation, and such compensa- 
tion is to be assessed in accordance with the provisions of the 
Agricultural Holdings (England) Act, 1883 (46 & 47 Vict. c. 61), (Local 
Government Act, 1894, s. 10(7)). 

Where the tenancy is created by voluntary hiring, the provisions of 
the Agricultural Holdings (England) Act, 1883, would apply on the 
determination of the tenancy. In case of difference as to the amount 
and mode and time of payment of compensation, the difference is to 
be settled by a referee or by two referees and an umpire (46 &47 Vict, 
c. 61, ss. 8, 9). In the case of a compulsory hiring, a single arbitrator 
appointed as provided above, will determine the amount due by the 
landlord for compensation for improvements, or by the Parish Council 
for depreciation. The Act of 1883 does not provide for depreciation 
except as a set-off by the landlord against a claim for compensation 
(46 & 47 Vict. c. 61, s. 7), but compensation is by section 10 (7) of the 
Local Government Act, 1894, to be assessed according to the Act of 
1883. There are three clasps of improvements mentioned in the first 
schedule of 46 & 47 Vict. c. 61, for which compensation may be claimed 
subject to the observance of the conditions required. Part I of the 
Schedule enumerates improvements to which the consent of the land- 
lord is required before the improvement is made; they consist of 
permanent works, such as laying down permanent pasture, making fences, 
planting orchards, &c. Part II mentions only one improvement, 
namely, drainage, in respect of which notice to the landlord is 
required before the work is done. Part III enumerates improvements 
to which the consent of the landlord is not required ; they are the 
application of manure and other ameliorators of the soil, such as lime, 
clay, &c. 

Sections 5 to 8 of the Allotments Act, 1887, are to apply to any 
allotment hired by a Parish Council in like manner as if that Council 
were the sanitary authority and also the allotment managers, subject 
to the following provisions : — 
The Parish Council — 

(a) may let to one person an allotment or allotments exceeding one 
acre, but, if the land is hired compulsorily, not exceeding in 
the whole four acres of pasture or one acre of arable and three 
acres of pasture ; and 
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(i) may permit to be erected on the allotment any stable, cow- jjf^' '" 
house, or barn ; and _!" 

(e) shall not break up, or peimit to be broken up, any permanent p^[^^ 
fiasture, without the assent in writing of the landlord (s. lo (6) ). 

The same sections are made applicable to land acquired for allot- 
ments, and assured to the Parish Council under section 9 (14); but 
in the case of land hired by a Parish Council the provisions of these 
sections will be modified as stated above. The sections, of which the 
text is given at pages 358 to 360 of the Appendix, confer full powers for 
the improvement and adaptation of land for allotments, and for the 
management of the allotments. By section 7 of the Allotments Act, 
1887, one person is not permitted to hold any allotment or allotments 
acquired under that Act exceeding one acre, and no building other 
than a toolhouse, shed, greenhouse, fowl house, or pigstye is to be 
erected on any part of any allotment. If any such other building is 
erected, the District Council must forthwith pull it down, and sell and 
dispose of the materials. 

In the case of land hired by a Parish Council for allotments the 
restriction as to the area let to one person is removed altogether where 
the hiring is by agreement, and is relaxed to the extent mentioned in 
section 10 (6) of the Local Government Act, 1894, where the hiring 
is compulsorj'. Whether the hiring is by agreement or compulsor>-, 
the Parish Council may permit the erection of a stable, cowhouse, or 
bam. The power of the Parish Council to deal with the land in the 
manner indicated in section 10 (6) might, however, be modified by 
the express terms of a hiring by agreement The enactment, so far 
as it is permissive, simply removes or modifies statutory restrictions, 
and confers no absolute right on the Parish Council, irrespective of 
obligations which they may have voluntarily incurred to the person 
from whom the land has been hired. There is no definition, for the 
purpose of the assent in writing of the landlord for the breaking up of 
permanent pasture, of the expression "landlord," but it no doubt 
means the person entitled to receive the rent, as in subsection 10. 

A report of any proceedmgs under sections 9 and 10 is required to 5^"" 
be annually laid before Parliament by the Local Government Board 
(s. 10(11)), and that Board are also to lay before Parliament any 
order made by them under section 9, overruling the decision of the 
County Council not to make an order for the compulsory acquisition 
of land (s. 9 (5) ), 
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A THOROUGH revolution is effected by the Local Government Act, 
1894, in the qualification of electors, the mode of election, and the 
qualification of members of Boards of Guardians dnd of the new 
District Councils (other than Town Councils) in whom are merged 
Urban and Rural Sanitary Authorities.^ 

With the exception of two authorities there will be no ex-officio 
or nominated members of any of these authorities (Local Government 
Act, 1894, ss. 20 (i), 23 (i) ). 

In the City of Oxford, the Corporation of the Guardians remains as 
constituted under their local Act, and only those members who are 
elected by the ratepayers of parishes will be elected under and subject 
to the provisions of the new Act (s. 60 (6) ). The ex-officio and 
other members who represent the University and colleges will be un- 
affected by the Act 

Nothing in the Act is to affect any powers of the Secretary of State 
under the Public Health Supplemental Act for Aldershot, 1857 (20 & 
21 Vict. c. 22), or the position of persons nominated under those 
powers (s. 59 (6) ). The Home Secretary under this provision nomi- 
nates three members of the Urban District Council of Aldershot. 

Boards of Guardians. 

Subject to the retention of their privileges by the University 
of Oxford, the provisions relating to guardians apply to every Board 
of Guardians' throughout the kingdom, including Guardians of 
Unions within the Administrative County of London and County 
Boroughs (s. 30), whether constituted under the general law or under 
a local Act. 

Guydians under Where Under any local and personal Act guardians are elected for 

districts, whether called by that name or not, the provisions of the 

* See Introduction pages 4 and 5 as to the fonner provisions relating to the election 
and constitution of Boards of Guardians and Urban and Rural Sanitary Authorities. 

* See the definition of " Board of Guardians," page 8. 
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Act with respect to the election of guardians apply as if each of the c^^ "^ 
districts were a parish (s. 60 (4) ). — ?"*■ 

The parochial electors' of a parish are the electors of the Eiecton 
guardians for the parish, and if the parish is divided into wards for the 
election of guardians, the electors of the guardians for each ward are 
such of the parochial electors as are registered in respect of qualifica- 
cations within the ward (s. 30 (3) ). 

Each elector may give one vote and no more for each of any OntminoiHvM 
number of persons not exceeding the number to be elected (s. 
"■>(7)). 

The election' is to be, subject to the provisions of the Act, con- MoJtoideetta 
ducted according to Rules framed by the Local Government Board 
(s."(5)). 

No person is qualified' to be elected or to be a guardian unless Qmiiftatiau oi 
he is a parochial elector of some parish within the union, or has during «"»""•"*■ 
the whole of the twelve months preceding the nomination (s. 75 (a) ) 
resided in the union, or in the case of aguardianfor aparish wholly or 
partly situate within the area of a borough, whether a county borough or 
not, is qualified to be elected a councillor for that borough, and no person 
is to be disqualified by sex or marriage for being elected or being a 
guardian. So much of any enactment, whether in a public, general, 
or local and personal Act, as relates to the qualification of a guardian 
is repealed (s. 20 (2) ). 

The wording of this provision is not so clear as it might be with 
respect to the third qualification mentioned, but there is no sufficient 
ground for holding that in the case of a guardian for a parish, wholly 
or partly within a borough, the qualification prescribed is exclusive of 
the other two qualifications. It is simply an additional alternative. 
A person may, therefore, be elected and be a guardian — 

{i) If he is a parochial elector of some parish within the union ; 

(z) If he has during the whole of the twelve months preceding the 

election resided * in (he union ; or 
(3) If in the case of a guardian for a parish wholly or partly situate 

within the area of a borough he is qualified to be elected a 

councillor for that borough. 

The expression " parochial elector," when used with reference to a Pow'ion of 
parish in an urban district, or in the county of London, or any county '™™" 
borough, means any person who would be a parochial elector of the 

' Stt pj'E'' ^^■ 

' As to eleclions under the Act, see Chapter XII. 
' As to the illsqualilications for office, see page 317. 
* As to what constitutes "residence," see page 29. 
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parish if it were a rural parish (s. 75 (2) ), and a married woman may 
be registered as a parochial elector under section 43, whether a parish 
is in a borough or not. A feme sole may also be a parochial elector, 
as she may be on the Local Government Register of Electors. If 
registered as a parochial elector, a woman, whether married or single, 
may be elected a guardian. She is also qualified if she has resided for 
the specified time in the union. But in the case of the third alterna- 
tive qualification for a guardian of a parish wholly or partly in a 
borough, namely, the being qualified to be elected a councillor for that 
borough, the position of a woman under the Local Government Act 
is not at all satisfactory. The Act expressly provides that no person 
shall be disqualified by sex or marriage for being elected or being a 
guardian, whilst it makes no provision for placing a women in the non- 
resident list of persons qualified to be elected councillors of the 
borough. That list comprises those persons, who being occupiers of 
property within the borough, and having been rated and paid rates for 
the qualifying period, reside more than seven miles and within fifteen 
of the borough. They are not entitled to be enrolled as burgesses 
because they reside more than seven miles from the borough, but 
they are qualified to be elected councillors, if their names are entered 
in the separate non-resident list, which is subject to revision in the 
same manner as the burgess list. Women cannot be placed in the 
list, as they are not qualified to be elected councillors of a borough ; 
and under the Local Government Act, in spite of the provision 
removing the disqualification of sex and coverture they cannot 
apparently be elected guardians for a parish wholly or partly in a 
borough, if they rely on the fact that if men they would be entitled to 
be placed upon the non-resident list. This is a defect in the Act, but 
any other conclusion is only possible by a straining of its language. 
A woman to be elected as a guardian, whether for a parish within or 
without a borough, must rely on one of the first two alternative quali- 
fications, namely, that she is a parochial elector or a resident in the 
union. 

A person in holy orders, or the regular minister of a dissenting 
congregation, cannot be qualified under the third alternative, as he is 
disqualified for being elected or for being a councillor of a borough 
[Municipal Corporations Act, 1882, (45 & 46 Vict. c. 50) s. 12]. 

Ordinarily the term of office of a Guardian will be three years, and 
one-third, as nearly as may be, of every Board of Guardians will go 
out of office on the 1 5th day of April in each year, and their places be 
filled by the newly-elected guardians ; but 

{a) Where the County Council on the application of the Board of 
Guardians consider that it would be expedient to provide for 
the simultaneous retirement of the whole of the Board, they 
may direct that the members shall retire together on the 15th 
of April in every third year, and the order will have full effect, 



VII.] GUARDIANS AND DISTRICT COUNCILS. 1 23 

and where a Union is in more than one county, an order may Boards of 
be made by a joint committee of the Councils of those Guardians, 
counties ; and Tenn 0/ office 

(d) Where at the passing of the Act the whole of the guardians of *" "'lament, 
any Union, in pursuance of an order of the Local Government 
Board, retire together at the end of every third year, they are 
to continue so to retire, unless the County Council, or a joint 
committee of the County Councils, on the application of the 
Board of Guardians or of any District Council of a district 
wholly or partially within the Union, otherwise direct 
(s. 20 (6) ). 
These provisions as to the term of office of Guardians effect an 
important change in many Unions. For the most part the whole 
Board of Guardians have hitherto held office for a year only. Orders 
of the Local Government Board have in some cases provided for a 
simultaneous triennial retirement of the whole body of guardians, and 
in a few instances for the annual retirement of one-third of the 
guardians. The general rule under the Local Government Act, 1894, 
is that one-third of the body are to retire each year, subject to the 
power of the County Council to direct a simultaneous retirement of 
the whole body in every third year, and subject to the continuance of 
any similar existing arrangement under an order of the Local Govern- 
ment Board. But the existing arrangement may be altered by the 
County Council on the application of the Board of Guardians or of 
any District Council of a district wholly or partly within the Union. 
In the case of a Union situated wholly or partly in a County Borough, 
the Council of that Borough will have jurisdiction under section 20 (6). 
The jurisdiction of the Local Government Board under the Poor 
I-aw Amendment Act, 1842 (5 & 6 Vict. c. 57), and the Poor I^w 
Amendment Act, 1867 (30 & 31 Vict. c. 106), to inquire into the right 
of any person to act as an elective guardian, and to order a new 
election in the case of casual vacancies in any Board of Guardians, will 
cease after the appointed day (Sched. 2). 

Relation of Rural District Council to Guardians. 

Guardians as such will not be elected under the Act for any parish Guardians for 
or other area in a rural district ; but the rural district councillors ^ eiccSd S 
elected for the parish or other area will be the representatives of that district 

., *^i-n. 1 r ^ !• 11 ••! councillors. 

parish or area on the Board of Guardians, and when acting m that 
capacity are to be deemed to be Guardians of the Poor (s. 24 (3) ). 

The guardians representing the rural area of the union used to Guardians for 
form the Rural Sanitary Authority. Under the new Act, the or^^STre**** 
principal authorities in both rural and urban districts are the District elected 
Councils, and members of these authorities will be elected as such. **p*"** y- 
The members of a Rural District Council will represent their parishes 
or other areas on the Board of Guardians ; whilst, for the urban 
parishes or areas in the union, Guardians will be separately elected as 
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district councillors for such parishes, wards, or other areas, as may be 
determined by the County Council for the purpose of the rotation 
(s. 79 (4) ). Previous mention has been made of the provisions of 
section 60 which relate to the power of the County Council to regulate 
the retirement of guardians and of rural district councillors. Under the 
section a joint committee of the County Councils concerned exercise 
the power where a union is in more than one county. 

Where guardians or rural district councillors retire together at the 
end of the triennial period, the guardians and district councillors first 
elected under the Act are to retire on the 15th of April, 1898 

(s. 79 (5) )• 

In the case of a union wholly or partly within a county borough, the 
Town Council of the borough will have jurisdiction under the pro- 
visions of sections 60 and 79 above referred to, so far as those sections 
relate to guardians. 

Supplementary Provisions as to Guardians. 

A Board of Guardians may elect a chairman or vice-chairman, 
or both, and not more than two other persons, from outside their 
own body, but from persons qualified to be guardians of the union, 
and any person so elected will be an additional guardian and 
member of the Board. On the first election, if a suflicient number of 
persons who have been ex-officio or nominated guardians of the 
union, and have actually served as such, are willing to serve, the 
additional members are to be elected from among those persons 
(s. 20 (7) ). This restriction of choice applies to the first election only. 

It is not obligatory on the Board of Guardians to elect these additional 
members, but, if they exercise the power, they must, on the occasion of 
the first election, give preference to those ex-oflficio or nominated 
guardians who have actually served as guardians and are willing to 
continue to serve. The chairman and vice-chairman will be elected 
for one year* (Local Government Act, 1894, s. 59 (i) (2); 
38 & 39 Vict. c. 55, Schedule i. Part i, r. 3), but , the other 
additional guardians will hold office for three years as provided by 
subsection (6) of section 20 of the Local Government Act, 1894. 

Union Assessment Committee. 

The constitution of the Union Assessment Committee, which the 
Board of Guardians of every union formed under the Poor Law 
Amendment Act, 1834, are required by section 2 of the Union Assess- 
ment Committee Act, 1862 (25 & 26 Vict. c. 103), to appoint at 
their first meeting after the annual election of guardians,^ from 
among themselves, will be affected by the abolition of ex-officio 

^ See pages 134 and 135. 

'^ The Local Government Board have advised Guardians that this committee, 
should be appointed as usual in 1894. See their circular letter of 3fd of April 
1894, printed at page 400 of the Appendix. 
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guardians. Under the Act of 1862 the committee appointed was to Assessment 
consist of any number not less than six nor more than twelve *^°'"™*"**- 
guardians, and where there was an adequate number of ex-officio 
guardians one-third at least of the committee was to consist of such 
ex-officio guardians. The Local Government Act, 1894, repeals the 
reference to ex-officio guardians, whilst it leaves untouched the 
provision as to the number of the Assessment Committee (Sched. 2). 
In future the Committee will consist wholly of elected guardians to 
the number of not less than six nor more than twelve. It is the duty 
of the Committee to generally supervise the valuations of rateable 
hereditaments within the union. The valuation lists are in the first 
place made by the Overseers, and deposited with the Committee, who 
hear any objections to the lists, and make any alterations that may be 
necessary before they finally approve them. An appeal lies to 
Quarter Sessions against valuation lists. 

School Attendance Committee 

A School Attendance Committee appointed by guardians under scha)Taul»d^ 
section 7 of the Elementary Education Act, 1876 [39 & 40 Vict, ance committee 
c. 79], may consist of from six to twelve elected guardians, as the 
requirement that one-third at least of the committee shall consist of 
eX'Officio guardians, is repealed by the Local Government Act, 1894 
(Schedule 2). 

Powers of Guardians 

If, in the case of a rural parish or of any urban parish in respect to ^f^^^^ 
which the power of appointing overseers has been transferred under 
the Act, notice in the prescribed form of the appointment of overseers ^ 
is not received by the guardians within three weeks after the 15th 
of April, or after the occurrence of a vacancy in the office of overseer, 
as the case may be, it will be the duty of the guardians to make the 
appointment or fill the vacancy, and any overseer appointed by the 
guardians will supersede any overseer previously appointed whose 
appointment has not been notified (s. 50). 

The powers of the guardians in respect of the sale, exchange, or Sale, &c, of 
letting of any parish property, is in a parish having a Parish Council ***"* propeitj. 
transferred to that Council (s. 6 (i) {d), and so much of any enactment 
as authorises the appointment of assistant overseers by a Board of Appointment of 
Guardians is repealed as from the appointed day (s. 81 (6)). The jjjj^'over- 
power of appointing an assistant overseer is conferred on the Parish 
Council* (s. 5 (i)), or Parish Meeting* (s. 19 (5)), as the case 
may be« 

The Board of Guardians of a union elected in pursuance of the Act p^ . 

will, save as otherwise provided by an order of the Local Government local Act*. 
Board made on the application of those guardians, have the same 



^ See page 40. ^ See page 39. ^ See page 25. 
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Poweraof powers and duties under any local and personal Act as the existing 

Board of Guardians (s. 60 (5) ). 

Local Acts. Under local Acts, Boards of Guardians sometimes exercise the 

powers of overseers, or collect the rates, or have other powers not 
f)OSsessed by guardians under the general law. On an application of 
a Board of Guardians, agreed to by a majority at two successive 
meetings, the Local Government Board may, by a provisional order 
which requires the confirmation of Parliament, repeal or alter any of 
the provisions of such a local Act [Poor Law Amendment Act, 1867 
(30 & 31 Vict. c. 106), s. 2 ; Poor Law Amendment Act, 1868 (31 & 
32 Vict. c. 122), s. 3]. 

District Councils. 

In the Local Government Act, 1894, and every other Act, unless 
the context otherwise requires, the expression " District Council " is 
to include the Council of every urban district, whether a borough or 
not, and of every rural district, and the expression " county district " 
is to include every urban and rural district whether a borough or not 
s. 2 1 (3) ). This provision has no application to a county borough 
s. 35) ; and the Council of a county borough will not, except where 
it may be otherwise provided, be a " District Council," nor will the 
borough be a " county district." 

Change of name. Any District Council may, with the sanction of the County Council, 

change their name and the name of their district. The change of 
name is to be published in such manner as the authority authorising 
the change may direct, and must be notified to the Local Government 
Board. The change will not affect any rights or obligations of any 
parish, district, council, authority, or person, or render defective any 
legal proceedings, and any legal proceedings may be continued or 
commenced as if there were no change of name (s. 55). 

The authority authorising the change of name would be the County 
Council, and it rests with them to direct the mode of publication. 
In terms the provision relates to every District Council, and enables 
the name of a borough to be changed, but it does not seem applicable 
to a borough. 

If any District Council, other than a Borough Council, become 
unable to act, whether from failure to elect or otherwise, the County 
Council of the county in which the district is situate may order 
elections to be held, and may appoint persons to form the District 
Council until the newly elected members come into oflSce (s. 59 (5) ). 

Where there is a failure to elect guardians, the persons elected on 
the previous occasion may continue under section 10 of the Poor 
Law Amendment Act, 1842 (5 & 6 Vict. c. 57), to act as guardians 
until the next election. But this would be subject to the provision in 
section 24 (3) of the Local Government Act, 1894, under which 
persons appointed by the County Council to form a Rural District 
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Council would be the representatives on the Board of Guardians of 
the parish or area for which they were appointed rural district coun- 
cillors. 

Rural District Councils. 

For every Rural Sanitary District there is to be a Rural District rJJiI District ^ 
Council whose district is to be called a Rural District (s. 21 (2) ). CouncU. 

The Rural District Council succeeds under section 25 the Rural 
Sanitary Authority. Rural district councillors will represent the areas 
for which they are elected on the Board of Guardians ; but otherwise 
there will be no connection between the new Rural District Councils 
and the Boards of Guardians and the respective bodies will be entirely 
independent authorities. 

A Rural District Council will consist of a chairman and councillors, Constitution of 
and the councillors will be elected by the parishes or other areas for """ * 
the election of guardians in the district. 

The provisions of the Act relating to the number, qualification, 
election, term of office and retirement of guardians, as shown on pages 
121 to 126, apply to rural district councillors. The chairman of the 
Rural District Council may be elected from outside the councillors 

(s. 59(0)- 

Where a Rural Sanitary District is on the appointed day situate in Districts in 
more than one Administrative County, such portion of the district as coumy. 
is situate in each administrative county will, save as otherwise 
provided by or in pursuance of the Local Government Act, 
1894, or any other Act, be as from the appointed day a rural district. 
If the number of councillors of any district so formed will be less 
than five, the provisions so far as unrepealed, of section 9 of the 
Public Health Act, 1875, with respect to the nomination of persons 
to make up the members of a rural authority to five, are to apply, 
unless the Local (lovernment Board by order direct that the affairs 
of the district shall be temporarily administered by the District 
Council of an adjoining district in another county with which it was 
united before the appointed day, and, if they so direct, the councillcrs 
of the district will be entitled, so far as regards those affairs, to sit 
and act as members of that District Council, but a separate account 
is to be kept of receipts and expenses in respect of the district, and 
the same are to be credited or charged separately to the district 
(s. 24 (5) ). The provisions of section 9 of the Public Health Act, 
1875, referred to, are to apply to the District Council of a rural 
district to which they applied at the passing of the Local Government 
Act, 1894 (s. 24 (6)). 

Persons nominated to make up the members of a Rural District 
Council to five will not be guardians of any union of which the Rural 
District may form a part. 

Under section 36 (i) (i) a Joint Committee of the County Councils 

I 
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Dfa^icts in more concerned may, for special reasons, by order direct that the division 

one coun . ^^ ^ ^^^ district situated in more than one county shall not take 

Powers of place. The order must be made before the appointed day. It will 

County Coondb. 5^ ^^jjg ^jujy of the County Council to provide, unless for special 

reasons they otherwise direct, for uniting every rural district which 
will have less than five elected councillors to some neighbouring 
district or districts (s. 36 (i) (iii) ). There will be two classes of 
small rural districts to be dealt with by the County Council — 
those that now exist, and those which will be created by the 
division of districts in more than one county. Where the County 
Council direct that such a small rural district shall not be united with 
any neighbouring district, the Local Government Board are authorised 
under the unrepealed provisions of section 9 of the Public Health 
Act, 1875, ^''on^ time to time by order to nominate such number of 
persons as are necessary to make up the number of five councillors. 
The persons so nominated should be qualified to be rural councillors 
(s 20 (2) ). Instead of increasing the number of councillors the 
Local Government Board may, in the case of a small Rural District 
Council formed by the division under the Act of a district in more 
than one county, order that the affairs of the district shall be 
temporarily administered by the undivided District Council, but 
separate accounts are to be kept in respect of such small district. 
Afi arrangement of this character is to be temporary only, and the 
intention of the provision seems to be that the arrangement should 
be continued only so long as to allow of the necessary administrative 
changes being conveniently made for the purpose of absorbing the 
small district in one or more neighbouring districts. 

OflSoen of Where a rural sanitary district is divided by the Act, any officer 

aiviaea ai»inct». ^^^ ^^ district will hold his office as such officer for each district 

formed by the division, and his salary is to be borne by the 
respective districts in proportion to their rateable value at the 
commencement of the local financial year next after the passing of 
the Act (s. 81 (5) ), that is on the ist of April, 1894.* 



Incorporation of 
Rural District 
Council. 



Common leal. 



Every District Council for a rural district will be a body corporate 
by the name of the District Council, with the addition of the name 
of the district, or if there is any doubt as to the latter name, of such 
name as the County Council direct, and will have perpetual succession 
and a common seal, and may hold land for the purposes of their 
powers and duties without licence in mortmain (s. 24 (7) ). 

The title of a Rural District Council under this provision is " The 
Rural District Council for the Rural District of [^Battle.]" There may 
be a doubt as to the name of a new rural district formed by the 



^ See remarks on page 12 as to the similar provision with respect to divided 
parishes. 
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division of a rural district in more than one county. Provision is 
made in section 55 (3) for changing the names of councils and 
districts where desired.' 

Urban District Councils. 

Urban Sanitary Authorities are from the appointed day to be OrtanSmiwiT 
called Urban District Councils, and their districts are to be called buwieiHMrk) 
urban districts ; but the style or title of the Corporation or Council of Councai. 
a Borough is not to be altered by this provision (s. 21 (i)). 

In the case of urban districts the Local Government Act, 1894, 
establishes no new authorities, although it materially alters the 
constitution and mode of electing urban authorities other than Town 
Councils. There will consequently be no break in the continuity of 
the authorities, and the change of name will not affect the identity of 
an urban sanitary authority as a corporate body or derogate from 
their powers, and any enactment, whether in a public, general, or 
local and personal Act, referring to the members of the authority 
will, unless inconsistent with the Local Government Act, continue to 
refer to the members of the authority under its new name. A aungeofnun 
District Council may, with the sanction of the County Council, change 
their name and the name of their district' (s. 55 (3) ). 

There is no express provision in the Act with respect to the style 
which Urban District Councils should assume; but, following the 
analogy of Rural District Councils, the name of an Urban 
District Council should be " The Urban District Council for the 
Urban District of [Penrith]." 

The constitution of and mode of election and retirement of Modj af 
members of Urban District Councils, not being Town Councils, is ^«''"- *'=' 
practically the same as prescribed for Rural District Councils.' The 
Act does not in any way affect the election of Town Councils, 

The parochial electors' of the parishes in the district are the Eiecton. 
electors of the councillors, and, if the district is divided into wards, 
the electors of the councillors for each ward are such of the parochial 
electors as are registered in respect of qualifications within the ward 
<>■'!{!))■ 

Each elector may give one vote and no more for each of any Ou bu, «« 
number of persons not exceeding the number to be elected (s. 23 (4) ). ™^ 

The election is to be, subject to the provisions of the Act, comionof 
conducted according to rules framed by the l^ocal Government Board '"^"^ 
(s. i3<S))-* 

No person is qualified' to be elected or to be a councillor unless *»!" 
he is a parochial elector of a parish within the district, or has during "* 
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Tcnn of office. 



Wards of urban 
district. 



9jjJ^"J^<>' the whole of the twelve months preceding the nomination (s. 75 (2) ) 

resided* in the district, and no person is to be disqualified by sex or 
marriage for being elected or being a councillor. So much of any 
enactment, whether in a public, general, or local and personal Act, as 
relates to the qualification of a member of an urban sanitary authority 
is repealed (s. 23 (2) ). 

Two alternative qualifications are prescribed for a councillor of an 
urban district other than a borough, namely, residence as above 
described or registration as a parochial elector. 

The term of office of a councillor is three years, and one-third, as 
nearly as may be, of the Council, and if the district is divided into 
wards one-third, as nearly as may be, of the councillors for each ward,, 
will go out of office on the 15th of April in each year, and their 
places will be filled by the newly elected councillors ; but a County 
Council may on request made by a resolution of an Urban District 
Council, passed by two-thirds of the members voting on the resolution, 
direct that the members of the Council shall retire together on the 
15th of April in every third year, and the order is to have full effect 
(s. 23 (6) ). 

In every part of the district there will be an election of urban 
councillors in each year. An urban district other than a borough 
may be divided into wards by an order of the County Council under 
section 57 of the Local Government Act, 1888". The County 
Council may also by an order under the same section alter the 
number of wards or the boundaries of any ward, or the number of 
members of the District Council, or the apportionment of the members 
among the wards (51 & 52 Vict c. 41, s. 57). Where any wards of 
an urban district have been created, or any number of members of an 
urban sanitary authority fixed, by or in pursuance of any local and 
personal Act, such wards and number of members will continue and 
be alterable in like manner as if they had been fixed by an order of 
the County Council under the Local Government Act, 1894, or any 
other Act (Local Government Act, 1894, s. 89), but this provision 
has no application to a borough. 

Members of local boards now retire in the mode provided by 
subsection 6 of section 23 of the Local Government Act, 1894, but 
the provision in that subsection enabling a simultaneous triennial 
retirement of members to be directed by the County Council is 
entirely new. 

Subject to an order directing the simultaneous retirement of 
councillors, one-third as nearly as may be of the urban district 
councillors first elected under the Act will continue in office until the 
15th of April, 1896, and then retire, and one-third as nearly as may 

' See page 29 as to what constitutes residence. 

' The section is reprinted at page 363 of the Appendix. 
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be will continue in office until the 15th of April, 1897, and then Retirement of 
retire, and the remainder will continue in office until the 15th of c^n^f^^ 
April, 1898, and then retire (s. 79 (3) ). 

The urban district councillors who are respectively to retire in 
1896 and 1897 are to be determined according to their place on the 
poll at the election, those that were lowest on the poll retiring first. 
If there was no poll, or if a question arises in consequence of an 
•equality of votes between two or more councillors, the matter is to 
be determined by ballot conducted under the direction of the Urban 
District Council (s. 79 (6) ). The ballot is a ballot of the District 
•Council not of the electors. 

In the case of an urban district divided into wards, these provisions 
with respect to the retirement of the first elected councillors are to 
apply separately to each ward (s. 79 (7) ). 

•Continuance in Office of Existii/g Guardians and Sanitary 

Authorities. 

Upon the day on which the first guardians and urban or rural ordinary 
•district councillors elected under the Act come into office, the persons n^J^^JLJ^*^ 
who are then members of Boards of Guardians, and Urban and place. 
Rural Sanitary Authorities, are to cease to hold office, but until that 
•day the persons who were at the passing of the Act guardians and 
members of Urban Sanitary Authorities (for urban districts not being 
boroughs) are to continue in office notwithstanding any want of 
•qualification, as if the term of office for which they were elected 
•expired on that day, and, except for the purp)Ose of filling casual 
•vacancies or electing additional guardians, no further elections are to 
be held (s. 79 (8) ). 

The purpose of this provision is to avoid having two elections in 
1894, by dispensing with the ordinary election. It continues in office, 
persons who were guardians and members of Sanitary Authorities at 
the passing of the Act, namely, 5th March, 1894, although they may 
cease to be qualified ; and the provision appears to apply even to ex- 
•officio and nominated guardians and members of Sanitary Authorities. 
If a person merely ceases to be qualified^ as, for example, if he is no 
longer rated to a sufficient amount, he will nevertheless retain office ; 
but if he becomes actually disqualified^ as, for example, by bankruptcy, 
he will not retain office under the provision. The reference to the casual 
filling of casual vacancies applies to Boards of Guardians only, but vacancies, 
for the purpose both of filling casual vacancies or electing additional 
guardians before the appointed day, an order of the Local Govern- 
ment Board, under section 11 of the Poor Law Amendment Act, 
1842 (s & 6 Vict c. 57), is necessary. A casual vacancy in a Local 
Board occurring before the appointed day, should be filled up by the 
Local Board, under Schedule 2, Part I, r. 65, of the Public Health 
Act, 1875, within six weeks of its occurrence. 
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Proceedings of Guardians and District Councils. 

Section 199 and Schedule I. of the Public Health Act, 1875 (38 ^ 
39 Vict. c. 55), so far as that Schedule is unrepealed, which relate to 
the meetings of urban authorities, and to the meetings and proceed- 
ings of Local Boards, are to apply in the case of every Urban District 
.Council, other than a Borough Council, and of every Rural District 
Council and Board of Guardians, as if such District Council or Board 
were a Local Board, except that the chairman of the Council or Board 
may be elected from outside the councillors or guardians (s. 59 (i) ). 

The provisions of the Public Health Act, 1875, referred to, are given 
in full at pages 314 and 328 of the Appendix. Under them. District 
Councils and Boards of Guardians will be empowered to make 
regulations with respect to their proceedings and the transaction of 
their business (38 & 39 Vict c. 55, Sched. i, Part i, r. i). The 
quorum is one-third of the full number of their members, but in no 
case is a larger quorum than seven members required (r. 2). The 
names of the members present, as well as those voting on each 
question, are to be recorded so as to show whether each vote given 
was for or against the question (r. 6), This rule precludes voting by 
ballot. Questions are to be decided by a majority of votes of the 
members present and voting (r. 7), and the chairman has a second or 
casting vote * (r. 8). 

An annual meeting as soon as convenient after the 15th of April in 
each year, and other meetings once at least in each month, must be 
held (s. 199 and Sched. i. Part i, r. 11). At the annual meeting a 
chairman, who may be elected from outside the councillors or 
guardians (Local Government Act, 1894, s. 59 (i) ), is to be appointed 
for one year to preside at all meetings at which he is present (38 & 39 
Vict.c. 55, Sched. i. Part i, r. 3). A casual vacancy in the office of 
chairman must be filled, and the person appointed will hold office 
until the period for which his predecessor was appointed expires, and 
no longer (r. 4). The election of a member of the District Council 
or Board of Guardians to be chairman will not cause any casual 
vacancy in the Council or Board, as the offices of member and of 
chairman are quite compatible. 

A Rural District Council consists of a chairfnan and councillors 
(Local Government Act, 1894, s. 24 (i)), and the chairman, whether 
elected from among or from outside the councillors, is a member 
of the Rural District Council, and as such has an original as well as 
a second or casting vote ; but there is no provision constituting a 
chairman of an Urban District Council who is elected from outside 
the councillors a member of that Council. A chairman of an Urban 
District Council elected from outside the councillors will not therefore 
have an original vote, but he will have a casting vote. 



^ See footnote to page 18. 
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Any Urban District Council, other than a Borough Council, and vice-chainnan. 
any Rural District Council and Board of Guardians may, if they think 
fit, appoint a vice-chairman to hold office during the term of office of 
the chairman, and the vice-chairman will, in the absence, or during 
the inability of, the chairman, have the powers and authority of the 
chairman (s. 59 (2) ). 

A vice-chairman of a Board of Guardians may be appointed from out- 
side the guardians (s. 20 (7) ), but there is no authority to appoint the 
vice-chairman of a District Council from outside the councillors. In Temporary 
the absence of the chairman and vice-chairman, if any be appointed, 
the councillors or guardians present at a meeting are required to 
appoint one of their number to act as chairman at that meeting (38 & 
39 Vict. c. 55, Sched. i. Part i, r. 5). 

The first meeting of a District Council elected under the Local f^^ raeedng i 
Government Act, 1894, will be convened by the returning officer* 
(s. 79 (9) ). Any difficulty that arises with respect to the first meeting 
may be removed by an order of the County Council (s. 80 (i) ). 

Nothing in section 59 is to affect any powers of the Local Govern- SiSSo^Locai 
ment Board with respect to the proceedings of Guardians (Local Government 
Government Act, 1894, s. 59 (4) ). 

The general powers of the Local Government Board with respect to 
the proceedings of guardians are derived from section 1 5 of the Poor 
Law Amendment Act, 1834 (4 & 5 Will. IV. c. 76). Under this 
enactment the Poor Law Commissioners issued their general consoli- 
dated order of 24th of July, 1847, which now regulates the proceedings 
of guardians. So far as the Local Government Act, 1894, deals 
with the same matters, the provisions of the order are superseded or 
altered accordingly. A further order was issued to several Unions on 
the 22nd of March, 1877, by the Local Government Board under 
section 34 of the Elementary Education Act, 1876 (39 & 40 Vict 
c 79) regulating the proceedings of the guardians under that Act. 

The Chairman of a District Council, unless a woman or personally Chairman or th 
disqualified by any Act, will, by virtue of his office, be justice of the peace jusSce! 
for the county in which the District is situate, but before acting as such 
justice he must, if he has not already done so, take the oaths required by 
law to be taken by a justice of the peace other than the oath respecting 
the qualification by estate (s. 22). Under this provision the mayor of a 
borough, not being a county borough, becomes a justice for the county 
in which the borough is situated. He is, under section 155 of the 
Municipal Corporations Act, 1882 (45 & 46 Vict. c. 50), a justice for 
the borough. Section 22 of the Local Government Act, 1894, does 
not make the mayor of a county borough an ex-officio justice of the 
county in which the borough is locally situated, except in the case 



* S€€ page 222. 
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Proceedings of where the borough forms a part of a county for the purpose of justices 
5Sod£. under section 59 (2) of the Local Government Act, 1888. 
— The oaths required by law to be taken by a justice other than 

Sjififcc.**^'^ ^^^ o^th respecting the qualification by estate are the oath of allegiance 

and the judicial oath [Promissory Oaths Act, 1868 (71 & 72 Vict, 
c. 72) s. 6]. The oaths are to be taken before such persons as Her 
Majesty may from time to time appoint ; or before the Lord Chan- 
cellor, or in a Division of the High Court in open court before one or 
more of the judges, or in open court at the general or quarter sessions 
of the peace for the county [Promissory Oaths Act, 1871 (34 & 35 
Vict c. 48) s. 2]. No person is capable of becoming or being a 
justice for any county in which he practices and carries on the 
profession or business of an attorney, solicitor, or proctor (34 Vict, 
c. 18). The High Sheriff, during his term of office as sheriff, is also 
disqualified from acting as a justice of the county [Sheriff's Act, 1887 
(50 & 51 Vict c 55), s. 17]. Other personal disqualifications for 
holding the office of justice would for the most part also be disqualifi- 
cations for being a district councillor, as, for instance, bankruptcy and 
conviction for corrupt practices at Parliamentary and other elections. 
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Place of Meeting of District Councils and Guardians. 

LkenMd pte- No meeting of a District Council (including a Council of any non- 

nuMs prohibited, county borough), Or of a Board of Guardians, is to be held in premises 

licensed for the sale of intoxicating liquor, except in cases where no 
other suitable room is available for such meeting, either free of charge 
or at a reasonable cost (s. 61). 

Any Rural District Council will be entitled to use for the purpose 
of their meetings and proceedings the board room and offices of any 
Board of Guardians for the Union comprising their district at all 
reasonable hours, and if any question arises as to what hours are 
reasonable it may be determined by the Local Government Board 

(s. 59 (3) )• 

Committees of Parish and District Councils. 
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Powers. 



A Parish or District Council, other than a Town Council, may 
appoint committees, consisting either wholly or partly of members of 
the Council, for the exercise of any powers which, in the opinion of 
the Council, can be properly exercised by committees, but a committee 
is not to hold office beyond the next annual meeting of the Council, 
and the acts of every such committee are to be submitted to the 
Council for their approval Where a committee is appointed by any 
such District Council for any of the purposes of the Public Health 
Acts or Highway Acts, the Council may authorise the committee to 
institute any proceeding or do any act which the Council might have 
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instituted or done for that purpose, other than the raising of any loan Powers of 
or the making of any rate or contract (s. 56 (i) ). A Town Council *^°™ 
can appoint committees under section 22 of the Municipal Corpora- 
tions Act, 1882 (45 & 46 Vict. c. 50). 

Where a Parish Council have any powers and duties which are to Pan of Parish, 
be exercised in a part only of the parish, or in relation to a recreation 
ground, building, or property held for the benefit of a part of a parish, 
and the part has a defined boundary, the Parish Council must, if 
required by a Parish Meeting held for that part, appoint annually to 
exercise such powers and duties a committee consisting partly of 
members of the Council and partly of other persons representing the 
part of the parish (Local Government Act, 1894, s. 56 (2) ). This 
provision applies to a joint committee (s. 57 (5) ). 

A Parish or District Council, including a Town Council, may Joint committees 
concur with any other Parish or District Council or Councils in 
appointing out of their respective bodies a joint committee for any 
purpose in respect of which they are jointly interested, and in 
conferring, with or without conditions or restrictions, on any such Powers, 
committee any powers which the appointing Council might exercise 
if the purpose related exclusively to their own parish or district ; but 
a Council are not to delegate to any such committee any power to 
borrow money or make any rate. A joint committee so appointed Term of office, 
is not to hold office beyond the expiration of fourteen days after the 
next annual meeting of any of the Councils who appointed it. The 
costs of a joint committee will be defrayed by the Councils by Costs, 
whom it is appointed in such proportions as they may agree upon, or 
as may be determined in case of difference by the County Council. 
Where a Parish Council can under the Act be required to appoint a Part of parish, 
committee consisting partly of members of the Council and partly of 
other persons, that requirement may also be made in the case of a 
joint committee, and must be duly complied with by the Parish 
Councils concerned at the time of the appointment of the joint com- 
mittee (s. 57). In the case of a joint committee appointed by a Town 
Council and a Parish Council or other District Council not being a 
Town Council, the provision as to period of office of the committee 
will require the committee to vacate office twice a year, namely, in 
April and November, as the annual meeting of a Town Council takes 
place on the 9th of November. 

The quorum, proceedings, and place of meeting of a committee, Quorum, 
whether within or without the parish or district, and the area (if any) p"x»«>»"8»» *c« 
within which the committee are to exercise their authority, are to 
be such as may be determined by regulations of the Council or 
Councils appointing the Committee ; but, subject to such regulations, 
the quorum, proceedings, and place of meeting, whether within or 
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without the parish or district, are to be such as the committee direct, 
and the chairman at any meeting of the committee is to have a 
second or casting vote* (Schedule i, Part 4). 

A minute of proceedings at a meeting of a committee of a Parish 
or District Council, signed at the same or the next ensuing meeting 
by a person describing himself as or appearing to be chairman of the 
meeting at which the minute is signed, is to be received in evidence 
without further proof , Until the contrary is proved, every meeting in 
respect of the proceedings whereof a minute has been so made is to 
be deemed to have been duly convened and held, and the committee 
to have been duly constituted, and to have had power to deal with 
the matters referred to in the minutes (Schedule i, Part 3, rr. 2 
and 3). 

London Vestries and District Boards and Woolwich 

Local Board. 

The modem system of local government in the Metropolis by 
Vestries and District Boards under a central authority was established 
by the Metropolis Management Act, 1855, ^^^ remained practically 
undisturbed until the Metropolitan Board of Works was superseded 
by the London County Council under the Ix)cal Government Act, 
1888. Re-arrangements of two or three districts have been made by 
subsequent statutes, but the mode of election and the qualifications of 
members of the Vestries and District Boards, and of the electors of 
those bodies, continued unchanged until the passing of the Local 
Government Act, 1894. London is a province in itself, and the 
problem of its local government is not one to be lightly solved. 
When Mr. Fowler brought in his Local Government Bill he did not 
propose to touch the Metropolis except so far as Boards of Guardians 
were concerned, but in committee he moved amendments which 
applied to the Metropolitan Vestries and District Boards those pro- 
visions of the Act which relate to elections and certain subsidiary 
matters. The Local Board of Woolwich, which is in London for the 
purpose of the Metropolis Management Acts, were also brought within 
the same provisions. 

Under the Metropolis Management Act, 1855 (18 & 19 Vict^ 
c 120), and its amending Acts^ the parishes in London, exclusive of 
the city of London which is governed under ancient charters by the lord 
mayor, aldermen, and commonalty, are divided into two classes, which 



^ See footnote, i>age 18. 

'•* The amending enactments which affect the arrangements of parishes and 
districts in London are the Metropolis Management Amendment Act, 1885 (48 & 
49 Vict. c. 33), s. 3 ; the Metropolis Management (Battersea and Westminster) 
Act, 1887 (50 & 51 Vict. c. 17) ; and the Metropolis Management (Plumstead and 
Hackney) Act, 1893 (5^ & 57 Vict. c. 55). 
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are respectively set out in Schedule A and Schedule B of the Act 
of 1885 as amended by subsequent Acts. The parishes in Schedule 
A, with the exception of Woolwich, are each governed by a Vestry 
constituted under the Act, but those in Schedule B are grouped into 
districts, and each district is governed by a District Board of Works. 
Each Vestry, constituted under the Act, of a parish in Schedule B 
elect the number of members fixed under the Act as the representa- 
tives of the parish on the Board of Works for the district of which it 
forms a part. Practically Schedule A now comprises thirty parishes, 
and Schedule B forty-eight parishes. The latter are grouped into 
twelve districts. 

The powers and duties of the District Boards and of the Vestries powen and 
of the parishes contained in Schedule A are very nearly the same ; the duties. 
Vestries of the parishes in Schedule B having but unimportant duties 
beyond that of electing members of the District Boards. The District 
Boards and the Vestries of the parishes in Schedule A occupy, under 
the Metropolis Management Acts and the Public Health (London) 
Act, 1 89 1 (54 & 55 Vict. c. 76), a position analogous in many 
respects to that of an Urban Sanitary Authority ; their business com- 
prises drainage, highway maintenance, the appointment of medical 
officers of health, the removal of nuisances, &c. 

Parishes containing more than 2,000 rated inhabitants at the time War^of 
of the passing of the Act of 1855 were required to be divided into ^^*™ **" 
wards not exceeding eight, and each ward was to have not less than 
500 rated inhabitants (s. 3). Under section 41 of the Metropolis 
Management Amendment Act, 1862, (25 & 26 Vict. c. 102) the 
Metropolitan Board of Works (now the London County Council) were 
empowered to divide, upon the application in writing of the Vestr>', or 
of not less than 500 rated inhabitants, a parish into wards where the 
population had, since the passing of the Act of 1855, increased to 
more than 2,000 rated inhabitants. The London County Council 
have also, under a local Act of 1893, powers to re-arrange wards, 
subject to the approval of the Home Secretary [London County 
Council (General Powers) Act, 1893 (56 & 57 Vict. c. ccxxi), 
s. 15 J. 

The numbers of vestrymen to be elected are determined according Number of 
to population by section 2 of the Act of 1855. They are to be not ^^*^"*"* 
less than eighteen or more than 120 for each parish. 

A parishioner was not entitled to vote at an election of vestrymen Ouaiification of 
unless he had been rated to the poor for one year next before the ***^"* 
election and had paid all parochial rates, taxes, and assessments due 
from him at the time of voting except such as had been made or 
become due within the preceding six months (18 & 19 Vict. c. 120, s. 
16), but compound householders were entitled to vote. The election 
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took place at a meeting summoned by the churchwardens, and if five 
ratepayers demanded a poll it was taken by ballot on the next day 
(ss. 13 to 17). There was no plural voting. 

Vestrymen were required to be occupiers of houses, lands, tene- 
ments, or hereditaments in the parish, rated to the relief of the poor 
upon a rateable value of not less than ;^'4o, except in a parish where 
the number of poor-rate assessments at ;^4o or upwards, did not 
exceed one-sixth of the whole number of such assessments, and then 
an elected vestryman might be rated upon a rateable value of not less 
than ;^25 (18 & 19 Vict. c. 120, s. 6 : 19 & 20 Vict c. 112, s. 8). 
Auditors of the accounts of the Vestries and District Boards are also 
required to be elected at the same time and in the same manner as 
the vestrymen. The same qualification was fixed for the auditors as 
for the vestrymen (18 & 19 Vict, c 120, s. 11). 

The term of office of vestrymen is three years, and one third of the 
Vestry retire annually (s. 9). Auditors are elected to serve for one 
year (s. 12). Elections of vestrymen and auditors take place in May 
in every year, As the Vestry appoint (s. 7). 

The Vestry of every parish in Schedule B of the Act of 1855 are 
directed by section 40 of the 25 & 26 Victc 102 to elect on the first 
Wednesday in June the requisite number of persons to be members of 
the Board for the district in which the parish is comprised. The 
members of the District Board must be qualified by rating and occu- 
pation to be elected vestrymen. They hold office for three years, and 
one-third retire annually (18 & 19 Vict c 120, s. 34). A casual 
vacancy in a district board is to be filled by the vestry with all 
convenient speed (s. 36). 

The incumbent and churchwardens of each parish constitute a part 
of the Vestry, and vote therein, and every district rector, who consti- 
tuted at the time of the passing of the Act of 1855 a part of the 
Vestry, also constitutes a part of the Vestry (s. 2). 

It was only in the absence of the persons authorised by law or 
custom to take the chair that the members present at a meeting of the 
Vestry could elect a chairman for the occasion before proceeding to 
other business (s. 30). The incumbent was, according to custom, the 
chairman of a Vestry elected under the Act 

At every meeting of a District Board the members present were 
required, before proceeding to business, to elect a chairman of the 
meeting (s 41). 

The chairman both of a meeting of a Vestry and of a meeting of a 
District Board of Works has, in case of an equality of votes on any 
question, a second or casting vote * (ss. 30, 41). 



See footnote, page 18. 
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The parish of Woolwich was constituted a district under the Public Wooiwkh. 
Health Act, 1848 (11 & 12 Vict. c. 63), by a provisional order 
confirmed by the 15 & 16 Vict. c. 69. Its Local Board was elected 
in practically the same manner as other Local Boards under the 
Public Health Act, 1875, were elected, and the same provisions as to 
the qualifications of electors and of members of the Local Board were 
in force. 

Section 31 of the Local Government Act, 1894, directs that the A^flijilSd^ 
provisions of the Act with respect to the qualification of the electors elections, 
ot urban district councillors, and of the persons to be elected, and 
with respect to the mode of conducting the election, shall apply as if 
members of the Local Board of Woolwich, and the Vestries elected 
under the Metropolis Management Acts, 1855 to 1890, or any Act 
amending those Acts, and the auditors for parishes elected under 
those Acts were urban district councillors. So far as respects the 
qualification of persons to be elected, the provisions referred to are 
also to apply as if members of the District Boards under those Acts 
were urban district councillors ; but members of District Boards will 
continue to be elected in the manner provided by the Metropolis 
Management Act, 1855. A member of a District Board or of a 
Vestr)', or an auditor, must either be a parochial elector of some 
parish within the district, or have resided during the whole of the twelve 
months preceding the day of nomination (s. 75 (2) ) in the district. 
Sex or marriage is not to be a disqualification for being elected or 
being a member of a Vestry or District Board* (s. 23 (2) ). The 
disqualifications- imposed by the Act for holding the ofiice of district 
councillors apply to members of the Local Board of Woolwich, of the 
Vestries, and of the District Boards, and to the auditors (s. 46 (9) ). 

The electors of members of the Vestry and of the auditors will be 
the " parochial electors," who in London will be those persons who, if 
the particular parish were a rural parish, would be the parochial 
electors of that parish. Who are the parochial electors in rural parishes 
is shown on page 206. 

The mode of conducting elections under the Act is explained on 
pages 222 to 226. 

No person is in future to be an ex-officio chairman of any of the Chairman and 
Vestries elected under the Metropolis Management Acts (Local Sre^fvSSy" 
Government Act, 1894, s. 31 (i) ) ; but the ex-officio members of the 
Vestries will be retained, as the provision of the Act abolishing ex- 
officio members of urban authorities is not made applicable to the 
London Vestries. This retention of the incumbent and church- 
wardens, and in some parishes of district rectors, as ex-officio members 
of the Vestry is justified on the ground that the London Vestries have 
certain duties, powers, and privileges relating to the afi*airs of the 
church (25 & 26 Vict. c. 102, s. 3). 



* See page 132. ^ See page 217. 
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The provision under which the incumbent will cease to be ex-offido 
chairman of the Vestry applies to every parish in Schedules A and B 
of the Metropolis Management Act, 1855, but the following provision 
requiring the election of a chairman for the year applies only to those 
Vestries who do not elect members of District Boards. In a parish 
not under a District Board the members present at a meeting of the 
Vestry must always elect a chairman for the occasion. 

Each of the Vestries, except those electing District Boards, and 
each of the District Boards and the IjocaX Board of Woolwich, are 
required at their first meeting after the annual election of members to 
elect a chairman for the year, and the provisions of the Act with 
respect to chairmen of Urban District Councils being justices* are to 
apply as if the said Vestries and Boards were Urban District Councils 
(s. 31 (2) ). The respective chairmen will be justices of the county of 
London. No time is expressly mentioned in subsection (2) of section 
31 for the subsection coming into operation, but so far as the Vestries 
and the Local Board are concerned the subsection cannot apply 
until after the appointed day, as there will be no annual election of 
their members in 1894 until November. This is not the case with 
District Boards, whose members will be elected in the year 1894 on 
the first Wednesday in June as usual. There is nothing in the enact- 
ment, so far as the chairman of a District Board is concerned, to 
postpone its commencement, and the first chairman for the year should 
be elected at the first meeting in 1894 of a District Board after the 
June election. The chairman so elected seems entitled to become at 
once a justice of London subject to the provisions of section 22 of the 
Ix)cal Government Act, 1894. That section also is not limited as to 
the time of its commencement, although, of course, there will be no 
chairman of a District Council before November. 

The provisions of section 41 of the Metropolis Management Act, 
1855, enabling a District Board to elect a chairman of the meeting, 
will apply only in the case of the absence of the chairman of the Dis- 
trict Board elected under the new Act 

Meeting! of Nothing in any local and personal Act is to prevent any Vestry in 

the county of London from holding its meeting at such time as may 
be directed by the Vestry (s. 31 (2) (3)). 

rermofoflSce. fhe term of office of a vestryman, and of a member of a District 

Board or of the Local Board of Woolwich, and of an auditor, is not 
affected by the new Act, but will continue to be governed by the 
provisions of the Metropolis Management Act, 1855, to which reference 
has been previously made. No power is conferred on the London 
County Council to direct that the whole body of vestrymen, or of 
members of a District Board, or of the Local Board, should retire 
simultaneously. See the provision as to this in the case of Urban 
District Councils, page 132. 

1 See page 135. 
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The first elections of London vestrymen and auditors and members Eiectioon in iBm 
of the Local Board of Woolwich under the Act, will be held on the 
8th of November, 1894, or such later date or dates in 1894 as the 
Local Government Board may fix', and the persons elected will come 
into ofSce on the second Thursday next after their election, or such 
Other day not more than seven days earlier or later, as may be fixed 
by or in pursuance of the rules made by the Local Government Board 
under the Act in relation to their election (s. 84). 

Persons who, at the passing of the Act, are members of the ^timMoMin 
Woolwich Local Board and of any Vestry under the Metropolis Mnrnd"**"^ 
Management Acts, or are auditors under those Acts, are continued in ™[J!JL'^^ 
office until the day on which the first members and auditors elected Bovd. 
under the Act come into office, as if the term of office for which they 
were elected expired on that day, and consequently the usual annual 
election of such members and auditors respectively will not take place 
in 1894. 

Of the members of the Local Board and Vestries first elected Reiir«™tirf 
under the Act, ihe first annual retirement will take place at the mMbm. 
date of the annual election in the year 1896. The mode of 
determining those members who are to retire in 1896 and 1897 is the 
same as in the case of urban district coundllors' except that the 
<iate of the annual election is to be substituted for the isth of April 
(s. 79 (3) (6) (10) ). In the case of the Woolwich I.ocal Board 
the annual election is in April. 

The first meeting of a Vestry elected under the Act and of the Pinu BwtUiw m 
Woolwich Local Board will be convened by the returning officer '*'*■ 
{s, 79 (9) ). Any difficulty that arises with respect to the first 
meeting may be removed by an order of the County Council 
<s.8o(i)). 
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Power and duties of District Councils — Transfer of 
Sanitary and Highway Powers to Rural Councils 
— Urban and Rural Councils^ Additional Power's 
— Expenses of District Councils — Urban Councils 
and London Authorities, Power of appointhig 
Overseers and otiier powers of Parish Council — 
Scilly Isles, 

The powers and duties of District Councils under the Local Gov- 
ernment Act naturally fall into two groups, namely — the powers and 
duties of — 

I. Rural District Councils. 
11. Urban and Rural District Councils. 

In the former group, the powers and duties are for the most part 
transferred powers and duties derived from the Sanitary and Highwa\' 
Authorities whom the Rural District Council succeed. The latter 
group comprises new additional powers conferred on both Urban and 
Rural District Councils, and certain administrative functions trans- 
ferred from Justices in Petty and Quarter Sessions. 

I. — Rural District Councils. 

SANITARY POWERS. 

A Rural District Council from the appointed day become the 
successors of the Rural Sanitary Authority in the District and all the 
powers, duties, and liabilities of the superseded authority are trans- 
ferred to the Rural District Council (s. 25 (i) ). In other words the 
old Rural Sanitary Authorities are transformed into the new Rural 
District Councils, who will exercise all the powers and duties of the 
former authorities under the Public Health Acts and other statutes. 

Among the matters with which Rural District Councils deal undtr 
the Public Health Acts, are : — Sewerage and Drainage, Scavenging 
and Cleansing, Water Supply, Regulation of Cellar Dwellings and 
Lodging-houses, Nuisances, Diseased and Unwholesome Meat and 
Food, Infectious Diseases, and the provision of Hospitals and Ceme- 
teries. They have also powers under various other Acts, e.g. : — The 
Allotments Acts, The Canal Boats Acts, The Housing of the Working 
Classes Acts, The Contagious Diseases (Animals) Acts, and the Sale 
of Food and Drugs Acts. 
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In addition to transferring to the Rural District Councils the powers Sanitary Powers 
and duties of the superseded Rural Sanitary Authorities, the new Act Powers of an 
provides more effective machinery for conferring on the Rural District Authority. 
Councils powers which are ordinarily possessed by Urban Authorities 
only. 

Section 276 of the Public Health Act, 1875* enables the Local J^[**\*^g"*^* 
Government Board, on the application of a Rural District Council or ^ * ' '^ 
of persons rated to the poor, the assessment of whose hereditaments 
amounts at the least to one-tenth of the rateable value of the district 
or of any contributory place therein, by order to declare any provi- 
sions of the Act in force in urban districts to be in force in such 
rural district or contributory place, and to invest the District Council 
with all or any of the powers and duties of an urban authority under 
the Act. 

The order may be made unconditionally, or subject to any condi- 
tions as to the time, portion of the district, or manner during at and 
in which the powers and duties are to be exercised and attach, and 
when the application for the order is made by the ratepayers of any 
contributory place, the order is not to extend beyond the limits of the 
place. A ** contributory place " under the Act is a Special Drainage " Contribuior>- 
District, and every parish or part of a parish in the rural district not *'^*' 
comprised in the area of a Special Drainage District. Where a parish 
is partly in a Special Drainage District, the part without the district 
forms a separate contributory place (s. 229). A Special Drainage 
District may be constituted of any portion of the area within the 
jurisdiction of a Rural District Council (s. 277). 

Among the powers of an urban authority under the Public Health 
Acts which can thus be conferred on a Rural District Council may be 
mentioned, powers with respect to Offensive Trades, Streets, New 
Buildings, Lighting, Public Pleasure Grounds, Hackney Carriages 
and Slaughter Houses. 

Orders under section 276 of the Public Health Act, 1875, may be O^c'Acts. 
made to apply the provisions of certain other Acts to Rural Districts. 
Any provisions of the Public Health Acts Amendment Act, 1890 (53 
& 54 Vict. c. 59) in force in urban districts only (s. 5), and the 
provisions of the Private Street Works Act, 1892 (55 & 56 Vict. c. 57), 
s. 4, may be thus extended to rural districts. 

The powers conferred on the Local Government Board by section rS?n*^*'*°p*rii} 
276 of the Act of 1875, or by any enactment applying that section, couHoi.^' 
may now be exercised not only on the application mentioned in the 
section, but also on the application of a County Council, or with 
respect to any parish or part of a parish on the application of the 
Parish Council of that parish (Local Government Act, 1894, s. 25 (7) ). 

* This Section is reprinted at page 325 of the Appendix. 

K 
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SaaitanrPoweni. A further power is given to the Local Government Board to direct 
Pownotma ^Y g^^neral order that any of the powers, duties, and liabilities of 
Urfau Authority Urban Sanitary Authorities under the Public Health Acts or any 

other Act shall be conferred on Rural District Councils, and that any 
provisions of those Acts relating to urban districts shall apply to 
rural districts (s. 25 (5) ). 

An order under this provision may be made by the I^cal Govern- 
ment Board on their own initiative but it must be a "general 
order," that is, an order which at the time of issuing is directed to 
and affects more than one Rural District Council. It is the practice 
of the Local Government Board to describe a general order as such 
at the time of issuing it. 

The power to make such general orders is to be in addition to and 
not in substitution for the powers conferred on the Local Government 
Board by section 276 of the Public Health Act, 1875, or by any 
enactment applying that section ; and every such general order made 
by the Local Government Board is to be forthwith laid before Parlia- 
ment (s. 25 (6) ). 

Where a Rural District Council have determined to adopt plans for 
the sewerage or water supply of any contributory place within the 
district, they must give notice thereof to the Parish Council of any 
parish for which the works are to be provided before any contract is 
entered into by them for the execution of the works (s. 16 (3). The 
Parish Council will thus have an opportunity of considering what the 
District Council are proposing to do ; but the Act confers no power 
on them to interfere with the discretion of the Rural District Council 
in the performance of their duties with respect to sewerage or water 
supply. Any action that the Parish Council could take would be in 
the way of recommendation only. 

A Rural District Council may delegate to a Parish Council any 
power which may be delegated to a parochial committee under the 
Public Health Acts, and where the District Council appoint a pyaro- 
chial committee consisting partly of members of the District Council 
and partly of other persons, those other persons must, where there is 
a Parish Council, be selected from the members of the Parish 
Council (s. 15). 

It will be competent for the Rural District Council to appoint all 
the parish councillors members of the parochial committee in con- 
junction with members of the District Council. This provision has 
been treated of in connection with the powers of the Parish Council, 
see page 67. 

HIGHWAY POWERS. 

^^[limof'Hi^h. All the powers, duties, and liabilities of any Highway Authority 
way AuihoritM*. in their district cease to exist, and are from the appointed day trans- 
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fenred to the Rural District Council. That Council becoine the powm 
successors of the Highway Authority, and also have as resp)ects counciTbecomM 
highways all the powers, duties, and liabilities of an Urban Sanitary successors of the 
Authority under sections 144 to 148 of the Public Health Act, 1875 auSohJ. 
(38 & 39 Vict. c. 55), and those sections are to apply in the case of a 
rural district and of the council thereof in like manner as in the 
case of an urban district and an urban authority. But the Council Postponement, 
of any County may by order postpone within their county or any part 
•of the county, the operation of this provision for a term not exceeding 
three years from the appointed day, or such further period as the 
Local Government Board may on the application of such Council 
allow (s. 25 (i) ). 

The Rural District Council succeed under this provision to any HiffhwayBoordi 

TT- i_ T^ji 1-1-1 /-TT'i -r^/ and Surveyors a 

Highway Board or authonty havmg the powers of a Highway Board, Highways, 
and where a parish separately maintained its own highways to the 
Surveyor or Surveyors of Highways or other officers performing similar 
■duties (Local Oovernment Act, 1888, s. 100). But they do 
not take over from a County Council the management of main 
roads, as a County Council are not included in the expression, 
** Highway Authority." Where the Rural Sanitary Authority have 
exercised the poAvers of a Highway Board under sections 4 and 5 of 
the Highways and Locomotives (Amendment) Act, 1878 (41 & 42 
Vict. c. 77), the Rural District Council as successors to the Rural 
Sanitary Authority will continue to do so, and will have the 
additional powers and duties relating to highways of an urban 
authority conferred by section 25 (i) of the Local Government 
Act, 1894. 

The Rural District Council after the transfer has taken place will pSbiic*H^aSh*" 
within their district, exclusively of any other person, execute the office ^ci, 1875. 
of and be Surveyor of Highways, and have, exercise, and be subject to 
all the powers, authorities, duties, and liabilities of Surveyors of High- 
ways, and of the inhabitants in Vestry under the Highway Acts. All 
ministerial acts required by any Act of Parliament to be done by or 
to the Surveyor of Highways may be done by or to the surveyor of the 
Rural Authority, or by or to such other person as they may appoint 
(38 & 39 Vict. c. 55, s. 144). Under section 29 of the Highways Act 
1835, the consent of four-fifths of the inhabitants of any parish con- 
tributing to the highway rate, at a meeting specially called for that 
purpose is necessary before the highway rate may exceed at any one 
time lod. in the pound, or 2s. 6d. in the pound in the whole in any 
one year, but this provision will not be applicable to a rate levied for 
highway expenses by a Rural District Council. — Dyson v. Greetiand 
Local Board {11 Q. B. D. 946 ; 53 L. J., M. C, 106 ; 48 J. P. 596. 



Inhabitants of the District will not in respect of any property 
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situated in the district, be liable to the payment of highway rate or 
other pa>'ment, not being a toll, in respect of making or repairing 
roads or highways outside the district. 

In addition to the powers of a surveyor of highways and of the 
vestry of a highway parish, the Rural District Council will have 
certain additional powers under the Public Health Act. 

They may agree with any person for the making of roads ir^ 
their district for the public use through his lands and at his expense,, 
and may agree that the roads shall become on completion, highways, 
maintainable and repairable by the inhabitants at large within their 
district ; they may, also, with the consent of two-thirds of their 
number, agree wnth such person to pay any portion of the expenses of 
making the roads (38 & 39 Vict. c. 55, s. 146). 

There is a similar provision enabling the Rural District Council to« 
agree with the proprietors of any canal, railway, or tramway, to adopt 
and maintain any existing or projected bridge, \iaduct, or arch in 
their district, over or under the canal, railway, or tramway, and the 
approaches thereto, or to construct at the expense of the proprietors 
any such structure, or with the consent of two-thirds of the Council 
to agree to contribute towards the expenses of the construction or 
alteration of any such structure, or the purchase of lands for the 
foundation or support of, or approaches to any such structure (s. 147). 

Further, the Rural District Council may by agreement with the 
trustees of any turnpike road, or with any person liable to repair any 
street or road, or with the surveyor of any county bridge take 
on themselves the maintenance, repair, cleansing, or watering of 
any such street or road, or of any road over any county 
bridge and the approaches thereto within their district, and 
may remove any turnpike gates, toll gates, or bars within their 
district, and erect others in lieu thereof on such terms as may be 
agreed (s. 148). The section contains safeguards for the mortgagees 
of the tolls of any turnpike road, but so far as the enactment relates to 
turnpike roads it is now practically obsolete as nearly all turnpike 
trusts have been wound up. 

Where the Council of a rural district become the Highway Authority 
for that district, any "excluded part " of a parish under section 216 of 
the Public Health Act, 1875, which is situate in that district, will 
cease to be part of any urban district for the purpose of highways,, 
but until the Council become the highway authority the " excluded 
part " will continue subject to that section (s. 25 (4) ). 

The enactment referred to, which is printed at page 3 1 7 of the 
Appendix relates to the management of highways in a parish partly 
included in an urban district. It directs that where the excluded 
part was, before the constitution of the urban district, liable to con- 
tribuce to the highway rates of the parish, it shall for all purposes. 
connected with the repairs of highways and the payment of highway 
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rates be considered to be and be treated as forming part of the urban ^^^ 
•district. Under certain circumstances the owners and ratepayers of — 

the excluded part could decide that for all purposes connected with j^J^*"^*** 
highways, surveyors of highways, 'and highway rates, the excluded 
part should be considered and treated as a parish maintaining its own 
highways. An excluded part becomes by section i (3) of the Local 
•Government Act, 1894, a separate civil parish* ; but if the Rural 
District Council do not, when they come into office, become the 
Highway Authority, the excluded part will, until the District Council 
do so become, continue for the purpose of highways to form part of 
the urban district. 

Under ordinary circumstances the highway expenses of a Rural *p*"**** 
District Council are to be defrayed as general expenses of the Council, ^"«™** 
that is, they will be a charge upon the whole rural district. But this 
direction of section 29 of the Local Government Act, 1894, is subject 
to the special provision that a District Council are to have the same Special, 
power of charging highway expenses under exceptional circumstances 
on a contributory place as a Highway Board had in respect of any 
area under section 7 of the Highways and Locomotives (Amendment) 
Act, 1878 (41 & 42 Vict. c. 77). If, therefore, the District Council 
think it just, by reason of natural differences of soil or locality, or 
■other exceptional circumstances, that any contributory place or places 
should bear the expense of maintaining its or their own highways, 
they may (with the approval of the County Council or of the County 
"Councils within whose county or counties their district is situated) 
-divide their district into two or more parts, and charge exclusively on 
each of such parts the expenses of maintaining and keeping in repair 
the highways situated in each such part. Each part must consist of 
one or more contributory places. 

Any order of the County Council postponing the transfer of highway ^^tJJ^ent, 
powers to the Rural District Councils must be made before the 
appointed day, namely, the day on which the first elected rural 
district councillors come into office, and in the absence of any such 
■order the Rural District Council will on that day succeed to every 
Highway Authority in their district (Local Government Act, s. 25 (i) ). 
but where an order of a County Council postpones the operation of 
the provision relating to highways as respects their county or any 
part of the county the day on which the postponement ceases will, as 
respects the county or part, be the appointed day (s. 84 (4) ). 

Where before the appointed day the highway expenses were charged t^SSwmi 
on a particular parish or other area and not on a district, the District highways. 
Council may determine that the highways in that parish or area shall 
be placed in proper repair before the expenses of repairing the same 

* See page 10. 
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*[jjjjjjy become a charge upon the district, and, failing such highways being 
placed in proper repair to the satisfaction of the District Council, the 
District Council may themselves place the highways in proper repair, 
highways. and the expense incurred by them of placing those highways in proper 

repair is to be a separate charge on the parish or area. Any question 
which arises as to whether any such expenses are properly a separate 
charge on the pyarish or area is to be determined by the County 
Council (s. 82 (i)). 

This provision is intended to avoid the injustice which might arise 
where a highway area having roads in good repair becomes under the 
Rural District Council combined with another area having roads not 
in proper repair, if each area contributed on the same basis towards 
placing those roads which required it in proper repair. Three different 
classes of highway areas may come under the operation of the provision, 
namely, the ordinary highway parish which separately maintained its 
own highways, the district or part of the district of a Highway 
Board, and an " excluded part " of a {Kirish under section 216 of the 
Public Health Act, 1875^ 

^SSS^- Where in pursuance of an order of a County Council a parish con- 

SmSiwa?*'' tinues to maintain its own highways after the appointed day, the high- 
'^^^ way expenses are not to be deemed to be expenses of the Parish 
Council or of the Parish Meeting within the meaning of the Local 
Government Act, 1894 (s. 82 (2) ). Highway expenses will, therefore, 
not be taken into account in connection with the limitation of the 
rate for defrajing the expenses of a Parish Council or Parish 
Meeting*. 

Continuance in office of Highway Boards, 

oAcaorHigh^ Until the appomted day, namely, the day of the coming into office 

way Boards. of the first rural district councillors elected under the Local Govern- 
ment Act, the persons who at the passing of the Act (that is the 5th of 
March 1894), were members of Highway Boards continue in office, 
notwithstanding any want of qualification, as if the term of office for 
which they were elected expired on that day. A Highway Board con- 
sists of elected members called waywardens, and of ex-officio members 
who are the justices acting for the county, and residing w^ithin the high- 
way district. Both the waywardens and the ex-officio members will 
be continued in office until the appointed day. A casual vacancy in 
the office of waywarden occurring before the appointed day would he 
filled by the justices [Highway Act, 1835 (5 & 6 Will IV. c. 60) s. 1 1 ;. 
Highway Act, 1862 (25 & 26 Vict. c. 61) s. 10]. 

Jjjjjjgjlj^ The elections of surveyors of highways under section 6 of the High. 

cTiiighwayt. ways Act, 1 835, and of surveyors forming a Board for the Repair of 

Highways under section 18 of the Act, take place as usual in 1894 



* See page 148. ^ See pages 27 and 69. 
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and any casual vacancy in the offices occurring before the appointed office"©""^ ^ 
day must be filled in the usual manner, as provided by the Act Highway 

of 1835. Authorities. 

Where the County Council postpone the transfer of highway powers Elections of 
to the Rural District Council, the order of postponement must make unlcrolSer of 
such provision as may be necessary for holding elections of Highway postponement 
Boards during the interval before the appointed day (s. 84 (4) ). 

Waywardens are elected by the inhabitants of a highway parish at Waywardens, 
their first meeting in Vestry for the nomination of overseers of the 
poor in every year (5 & 6 Will. IV. c 50, s. 6 ; 25 &: 26 Vict, c 61, 
s. 10). If the County Council make an order of postponement the 
power to elect the waywardens, being a power of the Vestry, is trans- 
ferred in a parish with a Parish Council to that Council, and in a 
parish without a Parish Council to the Parish Meeting (Local Govern- 
ment Act, 1894, ss. 6 (i), 19 (4) ). An order of postponement does 
not require confirmation by any authority. 

TRANSFER OF OFFICERS. 

The officers of a highway authority whose powers and duties become Transfer ot 
transferred to the Rural District Council, and the officers of the Rural o®***^ 
Sanitary Authority to whom the District Council succeed become the 
officers of that Council, and for this purpose the body appointing a 
surveyor of highways is deemed to be a highway authority, and any 
paid surveyor to be an officer of that body. 

Every such officer will hold his office by the same tenure and upon Tenure of offla 
the same terms and conditions as heretofore, and while performing 
the same duties is to receive not less salary or remuneration than 
heretofore (s. 81 (i) (4)). 

Under these provisions a Rural District Council may find that they Rural jp"*"^* 
have more than one set of officers to perform the same class of duties, jtsei? wiiMwo 
In many instances the district of a Highway Board comprises more sets of officers. 
than one rural sanitary district, whilst the rural sanitary district in its 
turn is comprised in more than one highway district. Where the 
former is the case the services of the officers of the Highway Board 
will, subject to other arrangements being made, have to be divided and 
given to each authority : and where the latter is the case an allocation 
of duties must be made by the Rural District Council to whom the 
officers are transferred. If a Rural District Council succeed to the 
powers of a Highway Board, the clerk, treasurer, and district surveyor 
of the Highway Board will become officers of the District Council, who 
will also have the services of the clerk and other officers of the Rural 
Sanitary Authority whom that Council succeed. As the Rural 
Sanitar)' Authority and the Board of Guardians were one and the 
same authority the clerk and treasurer of the guardians were also 
clerk and treasurer of the Rural Sanitary Authority. In order to com- 
pensate those officers for the additional duties imposed upon them in 
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consequence of their acting as officers of the Rural Sanitar)- Authonty 
it was provided by section 190 of the Public Health Act, 1875, *^^ 
there might be awarded to them in respect of the additional duties, 
such remuneration as the Rural Authority might, with the approval of 
the Local Government Board determine. The section directed that 
if the clerk of the union was unable or unwilling to undertake the 
additional duties, the assistant clerk of the union should be appointed 
to discharge the duties with a remuneration fixed in a similar manner. 

Difficulties arising out of the transfer of existing officers may be 
overcome by dispensing with the services of some of the transferred 
officers, and where those services are dispensed with the officers will 
be entitled to compensation under the general provisions of the 
Act, to which reference is made on page 184. 

Subject to the transfer of officers to the new Rural District 
Councils, those Councils being authorities entirely independent of the 
Boards of Guardians, need not, when vacancies arise, necessarily 
appoint as their clerks or treasurers the union clerks or treasurers. 
Under section 190 of the Public Health Act, 1875, they are 
empowered to appoint such officers and servants as may be necessary 
and proper for the efficient execution of that Act. Although no 
express power of apix)inting officers is conferred upon a Rural District 
Council by the Local Government Act, 1894, such a power is inci- 
dentally implied, and they would be authorised to appoint and 
remunerate any officers that might be necessary for carr)'ing the Act 
into execution, or to take duties under the Act into account in fixing 
the remuneration of officers appointed primarily to discharge other 
duties. 

DEFAULT OF RURAL DISTRICT COUNCIL. 

Where a Parish Council resolve that a Rural District Council 
ought to have provided the parish with sufficient sewers, or to have 
maintained existing sewers, or to have provided the parish with a 
supply of water in cases where danger arises to the health of the 
inhabitants from the insufficiency or unwholesomeness of the existing 
supply of water, and a proper supply can be got at a reasonable cost, 
or to have enforced with regard to the parish any provisions of the 
Public Health Acts which it is their duty to enforce, and have failed 
so to do, or that they have failed to maintain and repair any highway 
in a good and substantial manner, the Parish Council may complain 
to the County Council, and the County Council, if satisfied after due 
inquiry that the District Council have so failed as respects the subject 
matter of the complaint, may resolve that the duties and powers of 
the District Council for the purpose of the matter complained of be 
transferred to the County Council, and they will be transferred 
accordingly (s. 16 (i)). 

If the rural district is situate in two or more counties the Parish 
Council may complain to the County Council of the county in which 
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the pansh is situate, and if the subject-matter of the complaint affects ^^"^J^i^ 

any other county the complaint is to be referred to a joint committee 

of the Councils of the counties concerned. Any question arising as 

to the constitution of the joint committee is to be determined by the 

Local Government Hoard, and if any meml>ers of the joint committee 

are not appointed the members who are actually appointed are to act 

as the joint committee (s. 63 (2) ). 

Under the Public Health (Water) Act, 1878 (41 & 42 Vict. c. 25, w«.,n.Mrfy. 
s. 3), it is the duty of every Rural District Council to see that every 
occupied dwelling-house within their district has within a reasonable 
distance an available supply of wholesome water sufficient for the 
consumption and use for domestic purposes of the inmates of the 
house (s. 3). „ . . , 

A similar right to complain of the default of a Rural District p|;XHa3ib 
Council is conferred on any person by section 299 of the Public au, isjj. 
Health Act, 1875 (38 & 39 Vict. c. 55), but a complaint under that 
«nactment is made to the Local Government Board, who are em- 
powered to require the performance of their duty by the defaulting 
authority. The mode of procedure prescribed by section 16 of the 
Local Government Act, 1894, will probably be found more effective 
in practice on account of the County Council being empowered to 
perform the duty of the defaulting authority. The provisions of the 
Act which will have effect on the transfer of the powers of a District 
Council to the County Council are referred to on page 182. 

But instead of resolving that the duties and powers of the defaulting J 
Rural District Council be transferred to them in the matter of the 
complaint of a Parish Council, the County Council may make such 
an order as is mentioned in section 299 of the Public Health Act, 
1875, and may appoint a person to perform the duty mentioned in 
the order, and upon such appointment sections 299 to 302 of the 
Public Health Act, 1875, will apply with the substitution of the 
County Council for the Local Government Board (s. 16 (2)), 

The County Council accordingly will he enabled to make an 
order limiting the time for the performance of their duty by the 
defaulting District Council in the matter of the complaint. If the 
duty is not performed by the time limited in the order, the County 
Council may appoint a person to perform it, and must by order direct 
that the expenses of performing the same, together with a reasonable 
remuneration to the person appointed for superintending such 
performance, and amounting to a sum specified in the order, together 
with the costs of the proceedings, shall be paid by the defaulting 
District Council. Any order made for the payment of such expenses 
and costs may be removed into the Queen's Bench Division 
of the High Court of Justice, and be enforced in the same manner 
as an order of the Court (38 & 39 Vict. c. 55, s. 299). Such an order 
is enforceable against a Corporation by sequestration against the 
corporate property, or by attachment against the officers of the 
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of the Supreme Court, Order 42, Rule 31). 

Any sum specified in the order of the County Council, together 
with the costs of the proceedings, is made a debt due from the 
District Council and payable out of any of their funds, or out of the 
local rate, which would be raised in accordance with the provision of 
section 230 of the Public Health Act, 1875. If the defaulting Council 
refuses to pay within fourteen days after demand the County (Council 
may, by order, empower any person to levy by and out of the local 
rate a sufficient amount to defray the debt (s. 300). 

When a loan is required for the purpose of defraying the expenses 
of the person appointed in performing the duty of a defaulting 
District Council an amount certified by the County Council may be 
advanced by the Public Works Loan Commissioners on the security 
of the local rate (s. 301), and any principal money or interest for the 
time being due in respect of any such loan is to be taken to be a debt 
due from the District Council, and may, in addition to any other 
remedies, be recovered in the manner in which a debt due from a 
defaulting District Council is, under the provisions previously referred 
to, recoverable (s. 302). 

STOPPING OF PUBLIC WAYS. 
The consent of the Rural District Council is required for the 
topping of way. stopping in whole or in part, or diversion of a public right of way 
within a rural parish* (s. 13 (i)). WTiere the transfer to the Rural 
District Council of the powers of the Highway Authority is postponed 
by the County Council, under section 25, this consent of the District 
Council will still be necessary. 
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II. — District Councils (Urban and Rural). 

HIGHWAYS. 

Where a highway repairable ratione tenurcB^ that is, by the occupier 
of the lands adjoining the highway to which the liability is attached, 
appears on the report of a competent surveyor not to be in proper 
repair, and the person liable to repair the same fails when requested 
so to do by the District Council to place it in proper repair, the 
District Council may place the highway in proper repair, and recover 
from the person liable to repair the highway the necessary expenses 
of so doing (s. 25 (2) ). 

Under Section 34 of the Highway Act, 1862 (25 & 26 Vict. c. 61), 
as amended by Section 23 of the Highway Act, 1864 (27 & 28 Vict. 
c loi), where any highway which any body politic or corporate or 
person is liable to repair by reason of tenure of any land is adjudged 
in the manner provided by the Act of 1862 to be out of repair, the 
Highway Board may, if they think fit, direct their surveyor to repair 



* See page 65. 
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the highway, and the expenses are to be paid by the party liable to Highways. 

repair. The procedure for adjudging a highway to be out of repair is Procedure to 

prescribed by sections 1 8 and 19 of the Act of 1862. The party h"ghwly?y *' ** 

liable is summoned before the justices, and unless he undertakes to parties liable. 

repair the road to the satisfaction of the justices or denies his 

liability to repair, the justices are to direct him to appear at some 

subsequent petty sessions. In the meantime the justices are required 

to view the highway, or appoint some competent person to do so, and 

if satisfied that it is not in a state of complete repair it is their duty 

to make an order limiting a time for the repair of the highway. If 

the liability to repair is disputed the justices are to direct a bill of 

indictment to be preferred at the next assizes against the party 

charged therewith for suffering and permitting the highway to be out 

of repair. Similar provisions are in force in South Wales under the 

South Wales Highway Acts. 

These enactments are also applicable in a district where a District 
Council is the Highway Authority, but they do not afford a ready and 
convenient remedy for enforcing the liability to repair ratione tenures. 
The new provision in the Local Government Act provides a procedure 
which does not require any application to the justices where the 
liability to repair is not disputed. Where the liability is disputed it 
will apparently still be necessary to try that issue by indictment. 

Section 25 (2) of the new Act does not apply to County Boroughs, Application of 
but it seems to apply to every other urban district, although the first "*^ provisions, 
subsection of section 25 applies to a Rural District Council only. 
The language is not clear, as the expression in subsection (2), " the 
I>istrict Council " might be construed as referring to the Rural 
District Council mentioned in the preceding subsection. On the 
other hand the operation of the section is evidently not restricted to 
Rural District Councils only, so that it is no violence to the language 
of subsection (2) to hold that the subsection extends to all urban 
districts other than county boroughs {see s. 35). 

Under subsection 10 of section 11 of the Local Government County 
Act, 1888 (51 & 52 Vict. c. 41), a County Council may, if they repS of"Sgh^ 
think fit, contribute towards the cost of the maintenance, repair, ^*y- 
enlargement, and improvement of any highway or public footpath in 
the county, although the same is not a main road. The contribution 
is entirely voluntary on the part of a County Council, and in making 
it they might seemingly have laid down what conditions they pleased. 
It is now expressly provided by the new Act that where a Highway 
Authority receives any contribution from the County Council towards 
the cost of any highway under this provision of the Act of 1888, the 
contribution may be made, subject to any conditions for the proper 
maintenance and repair of such highways, as may be agreed on 
between the County Council and Highway Authority (Local Govern- 
ment Act, 1894, s. 25 (3) ). 
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Highways. The consent of justices will not, in future, be required for the sale 

Sale of exhausted of land belonging to a parish which has been used for materials for 

the repair of highways or for the purchase of land with the proceeds 
of any such sale (s. 52 (3)). 

Under section 48 of the Highway Act, 1835, the Highway 
Authority are authorised and required to sell and convey to some 
person whose lands adjoin, or, if he refuse to purchase, to any other 
person any parcels of land expressly allotted under Inclosure Acts to 
a parish for the purpose of obtaining materials for the repair of the 
highways, and in which the materials have been exhausted, and to 
purchase other lands in lieu thereof. The enactment required the 
consent of justices to the sale and the price to be paid, and also to 
the purchase of other lands. This consent will no longer be required 
even where a County Council postpone the transfer of the highways 
to the Rural District Council. 
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The Ix)cal Government Act, 1894, makes it the duty of every 
District Council other than the Council of a county borough to 
protect all public rights of way, and to prevent as far as possible the 
stopping or obstruction of any such right of way, whether within 
their district or in an adjoining district in the county or counties in 
which the district is situate, where the stoppage or obstruction would 
in their opinion be prejudicial to the interests of their district, and to 
prevent any unlawful encroachment on any roadside waste within 
their district, but the duty thus imposed upon the District Council is 
not to affect the powers of the County Council in relation to roadside 
wastes (s. 26 (i) (6)). 

Independently of this provision every Highway Authority is bound 
to prevent the stopping or unlawful obstruction of a highway under 
their control and management, and the provision so far as it relates to 
such a highway is merely declaratory of previously existing law, but it 
goes further, in that it imposes a duty on the District Council even 
where the public way is not within their district if the way is in an 
adjoining district in the county or counties in which the district is 
situate, and the stoppage or obstruction would in their opinion be 
prejudicial to the interests of their district. They thus in such cases 
share the responsibility of preventing the stopping or obstruction of 
the way with the Highway Authority in whose district the way 
actually is. 

Section 11 (i) of the Local Government Act, 1888, conferred on a 
County Council the same powers as a Highway Board for preventing 
and removing obstructions, and for asserting the right of the public 
to the use and enjoyment of the roadside wastes, but no special 
powers with respect to roadside wastes were possessed by Highway 
Boards. In Curtis v. Kesteven County Coumcily 45 Ch., D. 504, 
it was held that the herbage on roadside wastes is not vested in a 
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County Council by virtue of section 1 1 (6) of the Local Government Highwyt. 
Act, 1888, and at the instance of the Lord of the Manor and his 
tenants an injunction was granted to restrain the County Council 
from cutting and removing the grass, timber, and other growths from 
the sides of the main toad, 

A roadside waste must either be a part of the highway, in which ^°JJ^|?"'" 
case the ordinary law as to encroachments on the highway is mme. 
applicable, or be unenclosed land belonging to the owners of the 
lands adjoining the highway, or be part of the waste lands of a manor. 
In disputed cases it would often be a difficult question of fact, rather 
than of law, to determine in which category any particular roadside 
waste should be placed. The obligation imposed on the District 
Council to prevent any unlawful encroachment on any roadside waste 
within their district must be construed as being applicable only where 
the public have a right of free passage over the roadside waste, or in 
other words where it is already part of the highway, or where it 
forms part of the waste of the manor. It cannot be intended to 
make it their duty to protect land in ordinary private ownership from 
unlawful encroachments. Where the roadside waste actually forms, in 
the case of a main road, part of the highway, it will also be the duty of 
the County Council to prevent unlawful encroachments. The roadside 
wastes to which the provision applies must be within the district of 
the District Council, 

COMMONS. 

A District Council may with the consent of the County Council for ProMetkn.ac 
the county within which any common land is situate aid persons in '^'=*«"™°^ 
maintaining rights of common where, in the opinion of the Council, the 
extinction of such rights would be prejudicial to the inhabitants of 
the district ; and may with the like consent exercise in relation to an)' 
common within their district all such powers as may, under section 8 
of the Commons Act, 1876 {39 & 40 Vict. c. 56), be exercised by an 
Urban Sanitary Authority in relation to any common referred to in 
that section ; and notice of any application to the Board of Agricul- 
ture in relation to any common within their district must be served 
upon the District Council (s. 26 (2) ). 

Section 8 of the Commons Act, 1876, which is reprinted in full at j'5ijg^,!j^"' 
pages 26oand 261 of the Appendix, requires that notice of any applica- Commort. 
tlon under the Act in relation to a common (that is of any application 
to the Board of .Agriculture fora provisional order for the regulation or 
inclosure of a common) which is in or within six miles of any urban 
district of not less than 5,000 inhabitants shall be sened on the 
Council of that district. In future the notice must be served on an)' 
District Council, whether urban or rural, in whose district the 
common is situated, as well as upon the District Council of any urban 
district situated within the specified distance of the common. 

The Urban Authority are empowered to appear at a local inquiry. 
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and also to appear before the Board of Agriculture, and to make 
representations concerning the application. With the sanction of the 
Board of Agriculture they may contribute towards the maintenance of 
recreation grounds, or of paths or roads, or the doing of any other 
matter, for the benefit of their district. They may, with the same 
sanction, pay compensation in respect to the rights of commoners for 
the purpose of securing greater privileges for the benefit of their dis- 
trict. They may also purchase the rights of common. Under 
certain circumstances they may, with the consent of persons repre- 
senting at least one-third in value of the interests in the common, be 
invested by the Board of Agriculture with such powers of manage- 
ment or other powers as may be expedient. 

Any District Council, whether urban or rural, and whatever the 
population of their district, may now, with the consent of the Council 
of the county in which the common is situated, exercise the powers of 
an Urban Authority under this provision of the Commons Act. 

The Law of Commons Amendment Act, 1893 (56 & 57 Vict. c. 57), 
prohibits the enclosure or (as it is also technically called) approve- 
ment of any part of a common under the ancient statutes of Merton 
and of Westminster the second, unless it is made with the consent 
of the Board of Agriculture, who, if necessary, may, before giving such 
onsent, hold the same inquiries as are directed by the Commons 
Act, 1876. 

Legal Proceedings. 

Where a Parish Council have represented to the Rural District 
Council that any public right of way within the district or an adjoining 
district, in the county or counties in which the district is situate, has been 
unlawfully stopped or obstructed, or that an unlawful encroachment 
has taken place on any roadside waste within the district, it is made 
the duty of the District Council, unless satisfied that the allegations 
of such representation are incorrect, to take proper proceedings 
accordingly ; and if the District Council refuse or fail to take any 
proceedings in consequence of such representation, the Parish 
Council may petition the County Council for the county within which 
the way or waste is situate, and if that Council so resolve the powers 
and duties of the District Council under the Local Government 
Act, 1894, with respect to the matter will be transferred to the County 
Council.^ It will be the powders and duties of the District Council 
concerning whom the petition is made which will be transferred 
to the County Council, and these powers and duties may relate to 
a right of way in a district other than that of the defaulting Rural 
District Council. 

A District Council may, for the purpose of carrying into effect 

ection 26, institute or defend any legal proceedings, and generally 

take such steps as they deem expedient. Any proceedings or steps 



' Se€ page 182 as to this transfer. 
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taken by a District Council, or by a County Council in default of ^^^J'.JJ'ionfc*** 
the District Council, in relation to any alleged right of way are not — 

to be deemed to be unauthorised by reason only of such right of PrScedings. 
way not being found to exist (s. 26 (3) (4) (5) ). If the District or 
County Council act bond fide and reasonably, they will be protected 
as regards recoupment of the expenses incurred, although in the 
result no right of way is found to exist 

Supplemental Provisions. 

Nothing in section 26 is to prejudice any powers exercisable by an Saving for 
Urban Sanitary Authority at the passing of the Act, so that the Sutri?t aSidi 
powers which any urban authority could have exercised under ^ 
section 8 of the Commons Act, 1876, in respect of a common not 187"™**" ' 
within their district, will not be affected by the powers conferred by 
section 26 on the District Council of the district in which a common is 
situated in respect of the same matter. 

The Council of a County Borough are to have the additional powers 9**""'^. 
conferred on a District Council by section 26. These powers are the R^ghtfor 
power to aid persons in maintaining rights of common and the power Common. 

1 ^' ' 1* nji'i/* Riirhtofwav 

to take proceedmgs or steps m relation to any alleged right of way, ^ 

although it may not be found to exist. The powers of a Council of a 
County Borough wnth respect to a right of way can only be exercised 
where the right of way is within the borough. 

A County Council may employ a District Council as their agents in District Counca 
the transaction of any administrative business on matters arising in, Coumy Councfl. 
or affecting the interests of, its own district (Local Government Act, 
1894, s. 64). This is an extension of the principle of section 28 
of the Local Government Act, 1888, which enabled the County 
Council to delegate, with or without any restrictions or conditions any 
powers or duties transferred to them in pursuance of the Act to any 
District Council, except the power of raising money by rate or loan. 
The provision in the new Act is not restricted to transferred business. 
The power of a District Council to bind the County Council will 
depend upon the general law of agency. An appointment of a District 
Council as agents of a County Council in the transaction of any busi- 
ness should be made under seal. 

LICENSING AND OTHER POWERS. 

As from the appointed day the powers, duties, and liabilities of JjS-e^*of*^ 
justices out of session in relation to — justices. 

(a) the licensing of gang masters ; 
f^) the grant of pawnbrokers certificates ; 
\c) the licensing of dealers in game; 

\d) the grant of licences for passage brokers and emigrant runners ; 
(e) the abolition of fairs and alteration of days for holding fairs ; 
{/) the execution as the local authority of the Acts relating to 
petroleum and infant life protection ; 



l6o HADDEN'S local government act, 1894. [CHAP. 



Licensing 
powers. 



Transfer from 
justices. 



Gangmaster. 



Appeal to 
aessions. 



Fee for licence. 



Application for 
certificate. 



Refusal of 
certificate. 



and the powers, duties, and liabilities of Quarter Sessions in relation 
to the licensing of knackers* yards within a County District are trans- 
ferred to the District Council, to whom all fees payable in respect of 
the powers, duties, and liabilities transferred will be payable (s. 27). 
This transfer takes place in every Rural and Urban District, inclu- 
ding a County Borough (s. 32). 

Gang Masters' Licences. 

A gangmaster is any person, whether male or female, who hires 
children, young persons, or women with a view to their being employed 
in agricultural labour on lands not in his own occupation [Agricultural 
Gangs Act, 1867 (30&31 Vict. c. 130) s. 3]. Gangmasters must be 
licensed by the District Council, and licences which are in force for 
six months are granted on proof that the applicant is of good character 
and a fit person to be intrusted with the management of an agricultu- 
ral gang. An appeal from the refusal of the District Council to grant 
a licence, lies to the next practicable General or Quarter Sessions (s. 7). 
No licence is to be granted to any person licensed to sell beer, spirits, 
or any other exciseable liquor (s. 6). 

The fee for a licence is one shilling (s. 9). Section 4 of the Act 
contains regulations to be observed by ever)' gangmaster with respect 
to the employment of children, young persons and women. 

Pawnbrokers' Certificates. 

A certificate of the District Council under the Pawnbrokers* Act, 
1872 (35 & 36 Vict. c. 93) is necessar)' before a pawnbrokers' excise 
licence can be granted (s. 38). 

A person intending to apply for the first time for a certificate must : — 

(i) Twenty-one days at least before the application give notice 

by registered letter of his intention to one of the overseers 

of the parish in which he intends to carry on business, and 

to the superintendent of police of the district, and in the 

notice set forth his name and address. 

(2) Within twenty-eight days before the application cause a like 

notice to be affixed and maintained between 10 a.m. and 

5 p.m. of two consecutive Sundays, on one of the doors of 

the church or chapel of the parish, or if there is no church 

or chapel, then on some other public and conspicuous place 

in the parish (s. 42). 

Section 43 of the Act provides that an application for a certificate 

shall not be refused except on one or more of the following grounds — 

(i) That the applicant has failed to produce satisfactor)- evidence 

of good character. 
(2) That the shop in which he intends to carr)' on the business 
of a pawnbroker, or any adjacent house and place owned or 
occupied by him is frequented by thieves or persons of bad 
character; and 
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(3) That he has not complied with section 42. 

An appeal lies to Quarter Sessions against a refusal to grant a cer- 
tificate (s. 5a). A certificate is in force for one year (s. 41). The 

following is the form of the certificate : — ^SreJrSiwl 

We, Ihe District Council of , do hereby certlly that we do authorise Ihe 

pant to A. B., of , in the County of , of > licence to cany on the 

Diuinesi of a pawnbroker within the Town^p of [vr Parish of 

01 Mher place as the case may be] (Sched. 6). 

The Act does not authorise any charge for a certificate. 

Game Dealers' Licences. 

The District Council are authorised (if they shall think fit) to grant ^^d*^ 
to any person, beii^g a householder or keeper of a shop or stall within imikapen.a 
their District, and not being an innkeeper or victualler or licensed to 
sell beer by retail, nor being the owner, guard, or driver of any mail 
coach or other vehicle employed in the conveyance of the mails ol 
letters, or of any stage coach, stage wa^on, van, or other public con- 
veyance, nor being a carrier or higgler, nor being in the employment 
of any of the above-mentioned- persons, a licence according to a 
form in Schedule A of the Act empowering the person to whom 
the licence is granted to buy game at any place from any person 
who may lawfully sell game, and also to sell the same at one house, shop, 
or stall only kept by him. Every licence is to be in force for one year 
next after the granting of it [The Game Act, 1 831 (i & a Will. IV. c 31), 
s. 20; 2 & 3 Vict. c. 35, s. 4; Game Licences Act, i860 (23 & 24 
Vict. c. 90), s. 13I. Innkeepers and tavemkeepers may without a 
licence sell game for consumption in their own houses if procured 
from a licensed dealer in game (s. 26). An excise licence must also 
be taken out by dealers in game (23 & 24 Vict. c. 90, s. 14), and before 
that licence can be granted, the licence of the District Council must 
be produced {s. 15). There is no fee for the licence of the District 
Council. 

Licences for Passage Brokers and Emigrant Runners, 

No person is to act as a passage broker, or to sell or let, or be in puhk biaki 
anywise concerned in the sale or letting of passages in any ship pro- 
ceeding from the United Kingdom to any place out of Europe and not 
being within the Mediterranean Sea, unless he has obtained a licence 
from the District Council for the District in which he has his place of 
business to let or sell passages. The licence continues in force until 
the 31st of December in the year. in which it is granted, and for 
thirty-one days afterwards. No licence is to be granted unless the 
applicant has first given a bond to Her Majesty in the sum of ;£^i,ooo 
and fourteen days' notice of his intention to apply for a licence to the 
Board of Trade. Upon granting the licence, the District Council must 
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send a notice according to the Form in Schedule F of the Act to the 
Board of Trade. [Passengers Act, 1855^ (18 & 19 Vict c 119) 
s. 67]. 

An emigrant runner is a person other than a licensed passage broker 
or his bond fide salaried clerk, who, within any port or place of ship- 
ping, or within five miles of the outer boundaries thereof, for hire or 
reward, or the expectancy thereof, directly or indirectly conducts, 
solicits, influences or recommends any intending emigrant to or on 
behalf of any passage broker, owner, charterer, or master of a ship, 
lodging-house or tavern, or shopkeeper, money changer, or other 
dealer or chapman, for any purpose connected with the preparation or 
arrangements for a passage, or gives or pretends to give to such 
intending emigrant any information or assistance in any way relating 
to emigration (s. 3). He must be licensed by the District Council of 
the District in which he acts as an emigrant runner. The licence can 
be obtained only upon the written recommendation of an emigrant 
officer, or of a chief constable or other head officer of police of the 
district or place (s. 76). It continues in force until the 31st of 
December in the year in which it is granted (s. 77). 

No fees are chargeable for the licences of passage brokers and 
emigrant runners. 

Fairs. 

Under the Fairs Act, 1871 (34&35 Vict c. 12) upon a representa- 
tion duly made to him by the District Council or by the owner of any 
fair, that it would be for the convenience and advantage of the public 
that the fair should be abolished, the Home Secretary may, with the 
written consent of the owner, order its abolition. Upon the like 
representation the Home Secretary may, under the Fairs Act, 1873 
(36 & 37 Vict c 37), order that any fair shall be held upon days other 
than those on which it has been held, or on or during a less number 
of days than it has been held 

The Acts contain provisions requiring notices of representations made 
to the Home Secretary, to be given and published, and requiring the 
orders of the Home Secretary to be published in certain newspapers. 

Petroleum Acts. 

The Petroleum Acts, 187 1 to 1881, consist of the Petroleum Act, 
1871 (34 & 35 Vict C.I105); the Petroleum Act, 1879 (42 & 43 
Vict. c. 47), and the Petroleum (Hawkers) Act, 1881 (44 & 45 Vict, c 
67). The Acts are executed in a harbour by the Harbour Authority 
to the exclusion of any other local authority ; in an urban district by 
the Urban District Council, and in a rural district, under the Local 
Government Act, 1894, by the Rural District Council. Formerly the 



* By the Merchant Shipping Bill now before Parliament, it is proposed to 
repeal this Act and re-enact Us provbions. The Bill consolidates the enactments 
relating to merchant shipping. 
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justices in petty sessions were the local authority in any place not p2JJS2,^*52i 
under the jurisdiction of an urban sanitary authority or a harbour 
authority (34 & 35 Vict. c. 105 s. 8). The powers of the Harbour 
Authority remain unaffected by the Local Government Act 

The Petroleum to which the Acts generally apply, is that which To what 
gives off an inflammable vapour at a temperature of less than 73** ^^^^^^^ 
Fahrenheit (42 & 43 Vict. c. 47, s. 2), and as a matter of fact the 
paraffin oil ordinarily sold for lighting purposes is not within the Acts. 
Petroleum to which the Acts apply is not to be kept unless in Liwioeofloa 
pursuance of a licence of the Local Authority, except where it is kept in *" 
separate glass, earthenware or metal vessels, each of which contains 
not more than a pint, and is securely stopped, and where the aggre- 
gate amount kept, supposing the whole contents of the vessels to be 
in bulk, does not exceed three gallons (34 & 35 Vict c 105, s. 7). 
Licences may be granted for a limited time subject to renewal or not 
The local authority may attach conditions as to the mode of storage conditioos. 
and other matters and generally as to the safe keeping of the petroleum. 
A fee not exceeding five shillings, as the Local Authority think fit. Fee for ikcoce 
may be charged for a licence (s. 9). There is an appeal to the Home stS^J^. ^^ 
Secretary against a refusal to grant a licence or against any conditions 
which may be attached to the licence by the Local Authority (s. 10). 
The Petroleum (Hawkers') Act, 1881, contains regulations for hawking 
petroleum which apply to any petroleum whatever its flashing point 

Infant Life Protection Act, 1894 
(35 & 36 Vict c. 38). 

This Act makes it an offence for any person to retain or receive RegUmuioo of 
for hire or reward more than one infant, and in case of twins more ******** 
than two infants, under the age of one year, for the purpose of 
nursing or maintaining such infants apart from their parents for a 
longer period than twenty-four hours, except in a house which has 
been registered (s. 2). 

The District Council must cause a register to be kept of the name jR««»»'« to be 
of every person applying to register any house for the purposes of the 
Act, and the situation of every such house, and they must make bye- 
laws for fixing the number of infants who may be received into each 
registered house. No fee is to be charged for registration, and the 
registration remains in force for one year (s. 3). 

A District Council may refuse to register any house, unless they ^«f««»* «> 
are satisfied that such house is suitable for the purposes for which it 
is to be registered, and unless they are satisfied by the production of 
certificates that the person applying to be registered is of good 
character, and able to maintain the infants intrusted to his care 

(s. 4): . 

If it is proved to the satisfaction of the District Council that any Cancelling of 
person whose house has been registered has been guilty of serious '*«"^^*°«»' 

L 2 
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neglect, or is incapable of providing the infants intrusted to his care 
with proper food and attention, or that the house specified in the 
register has become unfit for the reception of infants, they may strike 
his name and house off the register (s. 7). 

The person registered must immediately enter in a register to be 
supplied to him gratuitously by the District Council, the name, sex, 
and age of each infant under his care, and the date at which and the 
names and addresses of the persons from whom they were received, 
and must also enter in the register the time when and the names and 
addresses of the person by whom every infant received and retained 
is removed immediately after the removal, and must produce the 
register when required to do so by the District Council (s. 5). 

The Act does not apply to the relatives or guardians of any infants, 
nor to institutions established for the protection or care of infants, 
nor to any person receiving any infant for the purpose of nursing or 
maintaining the infant under the provisions of any Act for the relief 
of the poor (s. 13). 

Any moneys arising from fees or fines under the Act were required 
to be paid to the account of the local rate which, where the justices 
in Petty Sessions were the local authority, was the county rate (s. 1 2 
and Schedule i). The fees or fines referred to are those which 
arise out of prosecutions for offences under the Act. After the 
District Council become the local authority, those moneys will be 
payable to the credit of the rates of the District Council. 

In boroughs the Town Council are already under the Act the local 
authority, so that in their case the Local Government Act effects no 
transfer of powers. 

KInackers' Yards. 



Under the Knackers' Act, 1786 (26 Geo. IIL c. 71), s. i, no person 
is without a licence of the District Council to keep or use any house 
or place for the purpose of slaughtering or killing any horses, cows, 
sheep, or other cattle which are not killed for* butchers* meat. Places 
where such slaughtering is carried on are familiarly called knackers* 
yards. The licence is upon the first occasion to be granted uponi 
certificate under the hands and seals of the minister and church- 
wardens,' or overseers, or of the minister and two or more- 
substantial householders of the Parish wherein the applicant for the 
Uughterhottocs. Hccnce dwells, that he is fit and proper to be trusted with the 
management or carrying on of the business ; but a licence may be 
renewed without any such certificate. It continues in force for one 
year (7 & 8 Vict. c. 87,5. i). Slaughterhouses, in which animals 
intended for human food only are killed, do not come within the 
scope of this statute. These slaughterhouses are subject to the 



' So far as the churchwardens are concerned, their powers in this matter prss. 
to the Parish Council where there is one (Local Government Act, 1894, s. 6) (i) {/).. 
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provisions of sections 169 and 170 of the Public Health Act, 1875, 'JSSSf 
which are in force in urban districts, and in those rural districts or — . 

parts of rural districts where the sections have been put in force. """""^ *■ 
There are some subsidiary provisions as to slaughterhouses in the 
Public Health Acts Amendment Act, 1890. 

Expenses of District Councils. 

The expenses incurred by the Council of an urban district in the S^^Sml'' 
execution of the additional powers conferred on the Council by the g?J^^^ 
Local Government Act, 1894, are subject to the provisions of the 
Act, to be defrayed in a borough out of the borough fund or rate, and 
in any other case out of the district fund and general district rate or 
other fund applicable towards defraying the expenses of the execution 
of the Public Health, Act, 1875 <38 & 39 Vict c 55) (Local Govern- 
ment Act, 1894, s. 28). 

All receipts of a Town Council, in their capacity of municipal Townmond 
authority, ate paid into the borough fund [Municipal Corporations 
Act, 1881 (45 & 46 Vict. c. 50) s. 139], and all their expenses in 
that capacity are paid out of that fund (s. 140). 

To meet any deficiency in the borough fund the Town Council may 
order a borough rate to be made. For the purpose of the borough 
rate the Town Council may, if they consider the valuation lists in the 
parishes within the borough unfair, cause an independent valuation of 
the parishes in the borough to be made (s. 144). 

The Town Council obtain payment of the contribution due from 
each parish by a warrant issued by the Mayor, signed by him and 
sealed with the corporate seal, and directed to the overseers, who then 
levy the rate as part of the poor rate (ss. 145, 148). 

If, however, part of a parish is within a borough and part not, the PMUufimi 
overseers may levy the necessary contributions on the part of the 
parish liable, as part of the poor rate, or as a separate rate of the nature 
of a poor rate (s. 146). 

In some boroughs there are special provisions in force enabling the 
Town Council to levy the borough rate independently, by means of 
their own officers. 

In most urban districts, including boroughs, there is established 
for the purposes of the Public Health Act, 1875, a district fund DBuinfud 
(38 & 39 Vict. c. 55, s. 209), and for the purpose of defrayii^ 
any expenses chargeable on that fund which it is insufficient to Gcocnidfati 
meet, a general district rate may be levied by the Urban District ""^ 
Council. A general district rate may be made prospectively or (to 
pay expenses incurred within six months before the making of the 
rate) retrospectively (s. 2ro). The provisions with respect to the 
assessment and levying of general district rates are contained in section finiiiMii 
21 J of the Public Health Act, 1875, which is reprinted at page 315 of 
the Appendix. Tithes, lands used as arable, meadow or pasture 
ground only, or as woodlands, iruirftet gardens, or nursery grounds, and 
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land covered with water or used only as a canal or towing-path for the 
same, or as a railway authorised by Act of Parliament, are, under the 
section, assessed in respect of a general district rate in the proportion 
of one-fourth part only of the net annual value. Orchards [Public 
Health (Rating of Orchards) Act, 1890(53 & 54 Vict c. 17)], and 
allotments not more than two acres j in extent [Allotments Rating 
Exemption Act, 1 891 (54 & 55 Vict c. 33)] are also rated at one- 
fourth only of the net annual value. Other property is rated on 
the full net annual value (38 & 39 Vict c. 55, s. 211). 

In some boroughs no general district rate is levied, but the expenses 
of the Urban Authority, under the Public Health Acts, are paid out 
of the borough fund, and in certain Improvement Act districts the 
expenses are payable out of the general fund of the Urban Authority, 
or out of a rate in the nature of a general district rate leviable by the 
Authority under their local Act (s. 207). The expenses under the 
Jx>ca\ Government Act of an Urban District Council other than a 
borough will be payable out of whatever fund or rate is available for the 
expenses of the District Council under the Public Health Acts. 

The expenses incurred by the Council of a rural district are, 
subject to the provisions of the Act, to be defrayed in manner 
directed by the Public Health Act, 1875, ^^^^ respect to expenses 
incurred in the execution of that Act by a Rural Sanitary Authority, 
and the provisions of the Public Health Acts with respect to those 
expenses are to apply accordingly (Local Government Act, 1894, 
s. 29). 

The mode of defraying the expenses of a Rural Sanitary Authority 
under the Public Health Act, 1875, is prescribed by sections 229 
to 231 of that Act Those sections are printed at pages 319 to 321 
of the Appendix. Under them the expenses incurred by a Rural 
Authority are divided into general and special expenses. 

General expenses consist of the expenses of the establishment and 
officers of the Rural Authority, the expenses in relation to disinfection 
and providing conveyance for infected persons, and all other expenses 
not determined by the Act or by order of the Local Government 
Board to be special expenses. 

Special expenses comprise the expenses of sewerage and of water 
supply in any contributory place » the charges arising out of 
property transferred to the Rural Authority in trust for any contri- 
butory place, and all other expenses in respect of any contributory 
place, and determined by order of the Local Government Board to 
be special expenses. 

General expenses are payable out of a common fund raised out of 
the poor rate of parishes in the rural district according to the rateable 
value of each contributory place. 



' See page 145 as to what is a contributory place. 
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Special expenses are a separate charge on each contributory place j^iSi^tAt 
(38 & 39 Vict. c. 55, s. 229). "coimdK™ 

For the contributions due from each contributory place a precept — 

is issued by the Rural Authority to the overseers, requiring them to Coninbtttion 
pay within a time limited by the precept a specified amount to a ®"**"- 
person appointed by the authority. General and special expenses are 
to be respectively distinguished in the precepts. Any contribution 
required in respect of general expenses is to be paid by the overseers 
out of the poor rate, but a contribution in respect of special expenses 
is to be satisfied by the levy (in the case of an entire parish on the 
whole of such parish, and in the case of a contributory place or part 
of a contributory place forming part of a parish by the levy on such 
place, or such part thereof, exclusive of the rest of the parish) of a 
separate rate in the same manner as if it were a poor rate, with this 
exception, that the same partial exemption applies to the separate rate 
as applies to a general district rate « in respect of tithes, agricultural, 
and other lands, which are to be charged at one-fourth part only of 
the rate in the ;£ payable in respect of houses and other property. 

Where the amount required by a precept for special expenses is 
less than ;£^io, or where a rate less than one penny in the j£ would 
be required to raise the amount a separate rate is not to be levied, 
and the precept is to be met as if the demand were in respect of 
general expenses (s. 230). 

Subject to this last provision dealing specially with cases where the Partial exemp- 
amount required to meet a precept for special expenses is small, the JSri^Jj^T*^ 
Public Health Act, 1875, requires all expenses separately charged on land. 
a contributory place as special expenses to be raised by means of a 
rate towards which tithes and agricultural and other land contribute 
in the proportion of one-fourth only of their net annual value, and 
there is under that Act no authority to alter this incidence of a rate 
levied to meet special expenses. This partial exemption of tithes 
and agricultural and other land will in every case continue to apply 
to rates levied for the purposes of the Act of 1875, ^^^ ^^^ Local 
Government Act, 1894, provides machinery for making the incidence 
of a rate levied to satisfy expenses separately charged under its 
provisions on a contributory place proportionately equal on every 
class of rateable property in the contributory place. 

When the Local Government Board determine any expenses under 
the Local Government Act, 1894, to be special expenses and a 
separate charge on any contributory place, and such expenses would, 
if not separately chargeable on a contributory place, be raised as 
general expenses, they may further direct that such special expenses 
shall be raised in like manner as general expenses, and not by such 
separate rate for special expenses as is mentioned in section 230 of 
the Public Health Act, 1875. 

* Seg page 165. 
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In urban districts other than boroughs the Local Government Act 
by providing that expenses under the Act shall be paid out of the 
district fund and general district rate, has created this anomalous 
state of things, that in those urban districts tithes and land will be 
assessed at one-fourth of their value only, whilst the same class of 
property will for the purposes of the Act be assessed in boroughs and 
generally in rural districts on its full value. The difficulty in the way 
of uniform treatment in this respect was that there is no existing 
mode of raising expenses in Ijocal Board and Improvement Act 
districts analogous to a borough rate, or a precept to defray the 
expenses of a Rural Sanitary Authority. In those districts, only a 
general district rate or rate of the same nature is levied. 

Highway expenses are always to be defrayed as general expenses of 
the Rural District Council subject to the power of the Council to 
charge those expenses under exceptional circumstances on a con- 
tributory place.' A highway area which enjoyed the benefit of 
property or funds applicable to the repair of the highways will continue 
to do so under the new Act Where highway expenses would, if the 
Act had not passed, have been in whole or in part defrayed in any 
parish or other area out of any property or funds other than rates, 
the District Council must make such provision as will give to that 
parish or area the benefit of such property or funds by way of 
reduction of the rates on the parish or area (s. 29). 

No satisfactory provision is made by the Local Government Act, 
1894, for certain cases which may not infrequently arise where a 
County Council postpone for a part or parts of their county the 
transfer of the powers of existing highway authorities to the Rural 
District Councils, or where neighbouring counties adopt different 
courses in respect of that matter. A rural district is not necessarily 
co-terminous with highw^ay parishes or districts, and it may in special 
circumstances be in more than one administrative county. If a rural 
district comprises more than one highway district, and as the result 
of an order of postponement by a County Council, the Rural District 
Council becomes on the appointed day the highway authority for a 
part only of their district the question as to how the highway 
expenses of the District Council are to be defrayed is a matter of 
much importance. They will be general expenses according to 
section 29 of the Act, and as such will be payable by every 
contributory place in proportion to its rateable value, although it will 
be unfair to those places who have also to pay highway rates during 
the period of postponement The provision for charging highway 
expenses under special circumstances on a contributory place' 
seems inapplicable as it contemplates not the exemption of any part 
of the district, but a differential contribution to the expenses incurred 
by the highway authority. The Local Government Board do not 



' See page 149. 
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seem to be empowered to declare highway expenses to be special in r^JJTSii^ 

the face of the express direction of the Act that they shall be Cooncil. 
defrayed as general expenses. Before a County Council determine j„ cMtoTpoK- 
to postpone within their county or any part of it the provision of the ^"^^i"^ 
Act for the transfer of the powers of existing highway authorities, powtnofhifh- 
the effect of their order on the incidence of rates for highway ""y ■"ti""'!'- 
purposes in each rural district should be considered. 

Special funds now available for the repair of the highways of a 
parish or other area will continue to be so applied that the 
benefit of those funds will accrue to the particular area for which 
they have been applicable. There are numerous instances where 
bequests have been made for the purpose of keeping highways in 
repair. 

Urban Councils and London Vestries. 

In its inception the Local Government Bill was intended to reform Pnwirioo* 
the parochial system of local government in rural parishes only ; but , 
the anomaly of leaving the parochial administration in boroughs and ' 
other urban districts, and in London, untouched, whilst complete 
control over the appointment of parish officers and the general affairs 
of the parish was given to the new Authorities created in rural parishes 
was found incapable of defence, although, on the other hand, it was 
admitted that there would be considerable objection to the establish- 
ment of a remodelled parochial organisation side by side with Town 
Councils and other Authorities having fuller powers of effective 
administration. Each borough or town requires individual treatment 
for the purpose of adjusting the ancient parochial system to the 
circumstances which have grown up in and around its parishes, and 
the means of malting this adjustment where it is deemed necessary 
has been found in the familiar device of an order of a government 
department 

On the Implication of the Council of any Municipal Borough, ^J^^^J** 
including a County Borough, or of any other urban district, or of any bmS^S™ 
Sanitary Authority in the Administrative County of London, or of any "o^^lii^ 
representative body within a borough, the Local Government Board Lond™ i»nit«i 
may make an order conferring on that Council, or Sanitary Authority, ^U*™ rfo™". 
or some other representative body within the borough or district, all —^^"^^^^ 
or any of the following matters, namely, the appointment of overseers "* 
and assistant overseers, the revocation of appointment of assistant 
overseers, any powers, duties, or liabilities of overseers, and any 
powers, duties, or liabilities of a Parish Council, and applying with the 
necessary modifications the provisions of the Local Government Act, 
1894, with reference thereto. The order may provide for its operation 
extending either to the whole or to specified parts of the area of the 
borough or other district, and may make such provisions as seem 
necessary for carrying the order into effect ; but it is not to alter the 
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£*»!*»5" ?' . incidence of any rate, and must make such provisions as may seem 

powers relating t.'i-t /-i *^.. ^ r -j 

to numi parishes, necessary and just for the preservation of the existmg mterests of paid 
officers (s. 33 (i) (3) to (6)). 

Application for. Before the Local Government Board move in the matter, they must 
be set in motion by an application from one of the bodies mentioned. 
In London the Sanitary Authorities to which section 33 refers are the 
Vestries mentioned in Schedule A and the District Boards mentioned 
in Schedule B of the Metropolis Management Act, 1855, as amended 
by subsequent Acts and the Local Board of Woolwich.* Among the 
representative bodies who might make an application under the 
section are Boards of Guardians and Vestries elected under local Acts 
or otherwise. In some places a Board of Overseers are elected under 
a local Act, and an application could apparently be made by such a 
Board. An application within the meaning of the section could not 
be made by an ordinary open Vestry, as that would not be a repre- 
sentative body. 

The mode of appointing overseers and assistant overseers, and the 
various powers and duties of Parish Councils, have been fully dis- 
cussed in Chapters IV. and VI. of this handbook. Among the 
powers and duties of overseers which are most likely to be applied for 
are those relating to the valuation of the parish and the collection of 
rates. It does not seem within the scope of an order of the Local 
Government Board, under section 33, to confer on a Town Council, 
or' other body, any of the powers which are in a rural parish .trans- 
ferred from the Vestry or churchwardens to the Parish Council ; 
although the order might confer any of the powers of overseers on the 
Town Council or other body. But to this, one exception is expressly 
made by section 34, which provides that where an order of the Local 
Government Board under the Act confers on the Council of an urban 
district, or some other representative body within the district, either 
the appointment of overseers and assistant overseers, or the powers, 
duties, and liabilities of overseers, that order, or any subsequent 
order, of the Board may confer on such Council or body the powers 
of the Vestry under the third and fourth sections of the Poor Rate 
Assessment and Collection Act, 1869 (32 & 33 Vict. c. 41). 

The powers of the Vestry referred to are mentioned at page 48 of 
Chapter IV., and sections 3 and 4 of the Act of 1869 are set out at 
page 296 of the Appendix. It is only necessary to point out that the 
limit of the rateable value of the hereditaments to which these sections 
apply differs in various places. In the Metropolis the rateable value 
of the hereditaments must not exceed ^^20; in Liverpool, ;£^i3; in 
Manchester and Birmingham, £,\o ; and in other places the value 
must not exceed £,%, 

A Parish Council have greater facilities forthe compulsory purchase of 
land than other Authorities have, and they have the additional privilege 
of being enabled to hire land compulsorily for allotments. It is to be 

' S^e page 13& 
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expected that application for these powers of a Parish Council will JjJ^^^Yfting 
often be made. Another subject for which the powers of a Parish 10 rural parishes. 
Council will be coveted is the control of borough and other charities. 
In this matter the interests of the parishes composing the borough or 
district, as opposed to the interests of the whole borough or district, 
may have to be safeguarded. 

Where it appears to the Local Government Board that, by reason of Charities, 
the circumstances connected with any parish in a municipal borough 
(including a county borough), or other urban district divided into 
wards, or with the parochial charities of that parish, the parish 
will not, if the majority of the body of trustees administering the 
charity are appointed by the Council of the borough or district, be 
properly represented on that body, they may, by their order, provide 
that such of those trustees as are appointed by the Council, or some of 
them, shall be appointed on the nomination of the councillors elected 
for the ward or wards comprising such parish or any part of the 
parish (s. 33 (2)). Before making any order with respect to any 
charity the Local Government Board are required to consult the 
Charity Commissioners (s. 33 (7) ). 

Section 14 (3) of the Act does not require that a Parish Council 
should appoint a majority of the trustees of a non-ecclesiastical 
parochial charity, but the Bill, as it left the House of Commons, made 
it obligatory upon the Parish Council to appoint a sufficient number of 
additional trustees, so that the elective element should always be a 
majority of the body of trustees. The power of appointment was 
not confined to charities where there was no elective element. The 
reference in section 33 seems to have been intended to refer to the 
obligation which the Bill, as brought from the Commons, laid upon 
the Parish Council. In the Lords the provision in question was 
struck out, and the existing enactment inserted, under which it is only 
where there is no elective element on the body of trustees that the 
Parish Council may appoint additional members. They are simply 
I>ermitted and not required to appoint such members, and the number 
is not to exceed what the Charity Commissioners allow in each case. 
The effect of section ^^, read with section 14 (3), seems to be no more 
than this, that an order of the Local Government Board may confer 
upon a Town Council or other Authority, as the case may be, the power 
of a Parish Council* to appoint trustees of a non-ecclesiastical parochial 
charity (that is the power referred to in section 14 (3)), and that in 
conferring such a power the Local Government Board may, where a 
district is divided into wards, direct, if the circumstances seem such as 
to render it proper to do so, that the appointment be made by the 
councillors elected for the ward or wards comprising the parish whose 
charities are dealt with. It will not be obligatory on the Authority to 
exercise any power of appointment which may be conferred upon 

« Sec page 75. 
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may appoint will be such as the Charity Commissioners allow. No 
restriction is expressly placed upon the discretion of the Commissioners 
in the matter, but the general intention of section 14 (3) seems to 
be that the elective members should not be a majority of the whole body 
of trustees. 

In London, parishes only are divided into wards,' and the districts 
under District Boards consist of grouped parishes, the respective 
Vestries of which elect the members of the District Boards. The 
provision in section 33 (2) as to districts divided into wards seems 
generally inapplicable to sanitary districts in the Metropolis. Vestries 
elected under the Metropolis Management Acts now exercise, as 
regards charities, the powers and duties which belonged to the open 
Vestry — In re Hayl^s Estate (31 L. J., Ch. 612). 

Application of Act to Scilly Islands. 

The Local Government Act, 1894, is to be deemed to be an Act 
touching local government within the meaning of section 49 of the 
Local Government Act, 1888 (51 & 52 Vict, c 41), and a provisional 
order for the Scilly Islands may, on the application of the Council of 
the Isles of Scilly, and after such public notice as appears to the 
Local Government Board sufficient for giving information to all 
persons interested, be made accordingly (Local Grovemment Act, 1894, 

(s. 74). 

Section 49 of the Local Government Act, 1888, which is printed 

at page 362 of the Appendix, authorised the Local Government Board 

to apply, by means of a provisional order, confirmed by Parliament, the 

provisions of that Act and of certain other statutes to the Scilly Islands ; 

and accordingly by a provisional order of the Local Government Board, 

confirmed by the Local Government Board's Provisional Order, 

Confirmation (No. 6) Act, 1890 (53 & 54 Vict c 176), a Council 

of the Isles of Scilly was established. The Isles are divided under 

the order into fvi^ civil parishes, for which overseers are appointed. 

The Council have some powers of a County Council under the order, 

and they act also as the Rural Sanitary Authority, and the Highway 

Authority for the Isles. Section 74 of the Local Government Act, 

J 894, will enable such of the provisions of the Act as may be suitable 

to the Scilly Islands to be applied to those Islands. 
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CHAPTER IX. 

Accounts of District and Parish Councils and Parish 
Meetings — Form of Accounts — Inspection of 
Accounts — Audit of Accounts. 
District and Paj^ish Councils and Pakish Meetings. 

The accounts of the receipts and payments of Parish and District ^^^^^^^ 
Councils, and of Parish Meetings for parishes not having Parish midtup. 
Councils, and their committees and officers, are required to be made 
up yearly to the thirty-first day of March, or in the case of accounts 
which are to be audited half-yearly, then half-yearly to the thirtieth 
day of September and the thirty-first day of March in each year, and 
in such form as the Local Government Board prescribe (s. 58 (1) ). 

The accounts of Local Boards and of Improvement Commissioners Laai Boudo 
and of their respective officers, are now made up and balanced to the I^'""'"""" 
asth of March in each year, coimniidoot 

Borough accounts are made up half-yearly to the asth of March Bormigh.. 
and 29th of September in each year. The audit is also half-yearly. 

The accounts of guardians ar^ their officers and of the overseers (imniLanM imi 
and of every collector (which includes an assistant overseer) are °'™"™"- 
required by the General Order for Accounts issued by the Poor Law- 
Board on the 14th of January, 1867, to be made up and balanced 
to the Z5th of March and the zgth of September in each year. These 
provisions were applicable to the guardians acting as the Rural Sanitary 
Authority (38 & 39 VicL c. 55, s. 248). 

Highway Boards, Surveyors of Highways and Boards for the HiihmyK. 
Repair of the Highways make up their accounts yearly to the 25''' 
of March. 

Section 58 (i) of the Local Government Act, 1894, applies to the 
accounts of both Urban and Rural District Councils, including Non^oumy 
boroughs other than county boroughs. The accounts of non-countj' {'"{^'nliuiia 
boroughs will be made up to the 31st of March and 30th of counciin, 
September in each year, and the accounts of other Urban District ^^-^ ^CIciEi. 
Councils will be made up once a year to the 31st of March. Rural l*«™Ji Matingi. 
District Councils and their officers will make up their accounts half- 
yearly to the same dates as the Town Councils of non-county Boroughs. 
Pari^ Councils, and Parish Meetings, and their officers will make up 
their accounts yearly to the 31st of March. An assistant overseer is, 
unless appointed by a Board of Guardians, an officer of the Parish 
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Council (where there is a Parish Council (s. 81 (3) ), and his accounts 
will therefore be made up yearly to the same date as the accounts of 
that Council. 

The accounts of guardians and their officers and of the overseers 
and of any assistant overseer will, in a parish not having a separate 
Parish Council, until the Local Government Board make any order 
directing otherwise, continue to be made up and balanced to the 25th 
of March and the 29th of September. Where the transfer to the 
Rural District Council of the powers of Highway Authorities imder 
section 25 (i) is postponed, the accounts of the Highway Authority 
will also, until otherwise ordered by the Local Government Board, be 
made up to the 25th of March in each year. 

Probably the Local Government Board will assimilate the period of 
making up the accounts of officers and authorities not affected by the 
Act to the dates fixed by the Act for the accounts of other authorities. 
Under section 73 of the Local Government Act, 1888, the "local 
financial year" ends on the 31st of March. That year is, under the 
Act, applicable to the accounts of County Councils, and the same 
year should apply to the accounts of every Local Authority. 

A form of accounts will have to be prescribed by the Local Gov- 
ernment Board for the accounts of Parish and District Councils, and 
of Parish Meetings, and of their respective committees and officers. 

Every parochial elector of a rural parish is entitled at all reasonable 
times, without payment, to inspect and take copies of and extracts 
from all books, accounts, and documents belonging to or under the 
control of the Parish Council of the parish or Parish Meeting, or of 
the District Council of the district in which the parish is situated 

(s. 58 (4) (s) ). 

The power of inspection conferred by this provision is in addition 
to the power to inspect accounts and other documents deposited seven 
clear days before the audit, see next page. 
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Audit of Accounts, 

The accounts of Parish and District Councils and of Parish Meet- 
ings for parishes not having Parish Councils, and their committees 
and officers, except accounts audited by the auditors of a Borough 
(but inclusive of the accounts of a joint committee appointed by a 
Borough Council with another Council not being a Borough Council) 
will be audited by a district auditor, and the enactments relating to 
audit by district auditors of accounts of Urban Sanitary Authorities 
and their officers, and to all matters incidental thereto and conse- 
quential thereon, will apply accordingly, except that in the case of the 
accounts of Rural District Councils, their committees and officers, the 
audit is to be half-yearly instead of yearly (s. 58 (2) ). 

Sections 247, 249, and 250 of the Public Health Act, 1875, which 
relate to the audit of accounts of Urban Sanitaiy Authonoqi and 
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their officers are printed at pages 323 to 325 of the Appendix. The i>ai«ofaadii. 
accounts are to be audited as soon as can be after the 31st of March, 
and, where the accounts are made up half-yearly, the 30th of September 
in each year by the District Auditors appointed by the Local Govern- 
ment Board under the District Auditors Act, 1879 (42 &43 Vict c. 6). 

The Authority whose accounts are audited, must pay a stamp duty Stamp duty. 
for accounts thus audited. 

The District Auditor will give notice to the Authority of the time 
and place at which the audit will be made, and after receiving that 
notice the Authority must give at least fourteen days* notice of that 
time and place, and also of the deposit of accounts they are required 
to make, by advertisement in one or more local newspapers. 

A copy of the accounts, duly made up and balanced, together with 
all rate books, account books, deeds, contracts, accounts, vouchers, 
and receipts, mentioned or referred to in such accounts, must be 
deposited in the office of the Authority, and must be open during 
office hours to the inspection of all persons interested, for seven clear 
days before the audit, and all such persons may take copies or extracts 
free of charge. 

For the purpose of the audit the District Auditor may, by summons, 
in writing, require the production of all books, deeds, accounts, &c., 
that he may deem necessary, and may require any person holding or 
accountable for such books, &c, to appear before him and sign a 
declaration as to their correctness. 

Any ratepayer or owner of property in the parish or district may be 
present at the audit, and may make any objection to the accounts 
before the District Auditor, and such ratepayers and owners have the 
same right of appeal against allowances by a District Auditor as is 
given in the case of disallowances. 

The District Auditor must disallow every item of account contrary 
to law, and surcharge the same on the person making or authorising 
the making of the illegal payment ; he must charge against any person 
accounting the amount of any deficiency incurred by the negligence 
or misconduct of that person, or of any sum which ought to have 
been, but is not, brought into account by that person. In every case 
of disallowance or surcharge, he must certify the amount due from 
such person, and on application by any party aggrieved, must state in 
writing the reasons for his decision in respect of such disallowance or 
surcharge, and also of any allowance which he may have made. 

Any person aggrieved by disallowance, may apply to the Queen's 
Bench Division of the High Court for a writ of certiorariy to remove 
the disallowance into that court ; or such person may appeal to the 
Local Government Board against the auditor's decision. Instructions 
have been issued by the Local Government Board for the guidance 
of persons desiring to appeal. They are printed at pages 417 and 
418 of the Appendix. 
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Every sum certified to be due from any person by the District 
Auditor, must be paid by such person to the Treasurer of the Authority 
within fourteen days after the same has been so certified, unless there is 
an appeal. If the sum is not paid, the Auditor may recover the same. 

Within fourteen days after the completion of the audit, the District 
Auditor must report on the accounts audited, and deliver his report to 
the clerk of the County Council, who must deposit the same in their 
office and must publish an abstract of the accounts in one or more 
local newspapers. 

The accounts of guardians and of union officers and of overseers 
and of any assistant overseer of a parish not having a separate Parish 
Council, will continue to be audited by the district auditor under 
sections 32 to 36 of the Poor Law Amendment Act, 1844 (7 & 8 
Vict c. loi) ; sections 5 to 9 of the Poor Law Audit Act, 1848 (i i & 
12 Vict. c. 91); sections 9 to 11 of the Poor Law Amendment Act, 
1849 (12 & 13 Vict. c. 103); sections 5 and 6 of the Poor Law 
Amendment Act, 1866 (29 & 30 Vict c. 113) ; the District Auditors 
Act, 1879 (42 & 43 V'ct c. 6) ; and the general order for accounts 
of the Poor Law Board dated 14th of January, 1867. In the main 
the provisions as to the audit of union accounts are very similar to 
the provisions of the Public Health Act, 1875, relating to the audit 
of accounts of urban sanitary authorities, but notices of the audit are 
published by the auditor, and no abstract of accounts is required to 
be published by the guardians, overseers, or other officer whose 
accounts are audited. 

^^'^'nu of ^^ ^ ^^^ cases the accounts of Municipal Corporations are, under 

cMtain boroughs, their local Acts, audited by district auditors. The accounts in such 

cases will continue to be so audited. 
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The Local Government Board may, with respect to any audit to 
which section 58 of the Local Government Act, 1894, applies, make 
rules modifying the enactments as to publication of notice of the 
audit and of the abstract of accounts and the report of the auditor 

(s. 58 (3) )• 

This provision will enable the Local Government Board to relax 
such of the requirements relating to publication of the notice of the 
audit, and of the abstract of accounts as might by reason of the 
expense involved in the publication, be burdensome to small parishes 
without any corresponding advantage to such parishes. 

There does not appear to be any enactment requiring the report 
of the auditor on the audit of accounts of an urban sanitary authority 
to be published. 

The accounts of all receipts and expenditure before the appointed 
day are to be audited, and disallowances, surcharges, and penalties 
recovered and enforced, and other consequential proceedings had, 
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in like manner as nearly as may be as if the Local Government Act 

had not passed, but as soon as practicable after the appointed day ; 
and every authority, committee, or officer whose duty it is to make 
up any accounts, or to account for any portion of tiie receipts or 
expenditure in any account, shall, until the audit is completed, be 
deemed for the purpose of such audit to continue in office, and be 
bound to perform the same duties and render the same accounts and 
be subject to the same liabilities as before the apfwinted day (s. 85 
(»))■ 

Under this provision the authorities newly elected under the Act 
in or after November next, will start free and unfettered so far as the 
accounts of the receipts and expenditure of their predecessors are 
concerned. The first audit of the accounts of the newly elected 
authorities will take place as soon as can be after the 31st of March, 

■895. 
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Jll^Sirili'rio**' ^^^ overseers of a rural parish, or in a District Council, that 
transfer. qucstion, without prejudice to any other mode of tr)ing it, may, on 

the application of the Council, Meeting, or other Local Authority 
concerned, be submitted for decision to the High Court in such 
summary manner as, subject to any rules of court, may be directed 
by the Court ; and the court, after hearing such parties and taking 
such evidence (if any) as it thinks just, are to decide the question. 
An appeal lies, with the leave of the High Court or Court of Appeal, 
but not otherwise, to the Court of Appeal against any decision of 
the High Court under the section (s. 70 (i) (3) ). 

There is no definition of " Local Authority " in the Act, but it 
apparently means in this provision the authority whose powers, duties, 
or liabilities are in question. 

Where any adjustment is required for the purpose of the Act, or 
of any order, or thing made or done under the Act, then, if the 
adjustment is not otherwise made, the authorities interested may 
make agreements for the purpose, and may thereby adjust any 
property, income, debts, liabilities, and expenses, so far as affected by 
the Act, or such scheme, order, or thing, of the parties to the 
agreement 

The agreement may provide for the transfer or retention of any 
property, debts, or liabilities, with or without any conditions, and for 
the joint use of any property, and for payment by either party to the 
agreement in respect of property, debts, and liabilities so transferred 
or retained, or of such joint user, and in respect of the salary or 
remuneration of any officer or person, and that either by way of an 
annual payment or, except in the case of a salar)' or remuneration, by 
way of a capital sum, or of a terminable annuity for a period not 
exceeding that allowed by the Local Government Board ; but where 
any of the authorities interested is a Board of Guardians, any such 
agreement, so far as it relates to the joint use of any property, is to 
be subject to the approval of the Local Government Board. 

In default of an agreement, and as far as any agreement does not 
extend, the adjustment is to be referred to arbitration in accordance 
with the Arbitration Act, 1889, and the arbitrator is empowered to 
disallow as costs in the arbitration the costs of any witness whom he 
considers to have been called unnecessarily, and any other costs 
which he considers to have been incurred unnecessarily, and his 
award may provide for any matter for which an agreement might 
have provided. 

Any sum required to be paid by any authority for the purpose of 
adjustment may be paid as part of the general expenses' of 
exercising their duties under this Act, or out of such special fund as 
the authority, with the approval of the Local Government Boards 
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direct, and if it is a capital sum the payment is to be a purpose for ^^^ 
which the authority may borrow under the Acts relating to the ii (o ! 
authority, on the security of all or any of the funds, rates, and 
revenues of the authority, and any such sum may be borrowed 
without the consent of any authority, so that it be repaid within such 
period as the Local Government Board may sanction. 

Any capital sum paid to any authority for the purpose of any 
adjustment is to be treated as capital, and applied with the sanction 
of the Local Government Board, either in the repayment of debt or 
for any other purpose for which capital money may be applied (s. 68). 

Where there is no agreement the adjustment will be referred to the 
arbitrator, and also, so far as an agreement does not extend there will 
be a reference to arbitration. The Arbitration Act, 1889, is printed 
at page 366 of the Appendix. The reference under that Act is to a 
single arbitrator, who can take evidence on oath. His award is final 
and binding on all parties. A Parish Council can under section 68 
borrow in order to pay a capital sum for the purpose of adjustment 
without the consent of the Parish Meeting or County Council. 

If at the time when any powers, duties, liabilities, debts, or p 
property are by the Local Government Act, 1894, transferred to a 
Council or Parish Meeting, any aclion or proceeding, or any cause of 
action or proceeding is pending or existing by or against any 
authority in relation thereto, the same shall not be in anywise 
prejudicially affected by the passing of the Act, but may be continued, 
prosecuted, and enforced by or against the Council or Parish Meeting 
as successors of the authority in like manner as if the Act had not 
been passed (s. 88 (i)). 

All proceedings, legal and other, commenced before the appointed 
day, may be carried on in like manner, as nearly as may be, as if the 
Act had not passed, and any legal proceeding may be amended in 
such manner as may appear necessary or proper in order to bring it 
into conformity with the provisions of the Act (s. 85 {3) ). 

All such bye-laws, orders, and regulations of any authority, whose i 
powers and duties are transferred by the Local Government Act, ]j 
1894, to any Council, as are in force at the time of the transfer, will, 
so far as they relate to or are in pursuance of the powers and duties 
transferred, continue in force as if made by that Council, and may be 
revoked or altered accordingly (s. 87). 

This provision has a general application to every transfer of powers 
under the Act, and whilst it will save many authorities the trouble of 
making bye-laws, orders, or regulations under the transferred powers, 
it will not prevent an authority altering or revoking any bye-law, 
order, or regulation, if they think it expedient to do so. Where a 
Parish Council or Urban District Council for instance succeed under 
the Act to the Commissioners for Baths and Washhouses, or for 
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Public Libraries, any bye-laws or regulations which had respectively 
been made by the Commissioners would continue in force. The 
provision in section 87 is of special importance to Rural District 
Councils where their predecessors had made any bye-laws and 
regulations under the Public Health Acts, and the Dairies, Cowsheds, 
and Milkshops Orders of 1885 and 1886. 

Defaulting Rural District Council. 

The provisions of the Local Government Act, 1894, relatmg to the 
transfer of powers, duties, and liabilities, to which reference has been 
made, are applicable only to those cases where the transfer takes 
place under the Act, and the provisions have no application to cases 
where the powers of a defaulting District Council are by a resolution 
under the Act transferred to a County Council. A distinction is 
properly drawn between a transfer which is intended to be made 
once for all for the purpose of simplifying local government by the 
concentration of powers and duties in fewer authorities, and a transfer 
which is made for the purpose of securing that a parish should not 
be prejudiced by a neglect of duty on the part of a District Council. 
In the latter case there is no reason why a transfer should have 
effect to any greater extent than is necessary to secure the object 
with which it was made. Special provisions are, therefore, applicable 
to the transfer of powers from a District Council to a County 
Council. It is only in the case of a defaulting Rural District 
Council that such a transfer can take place* (ss. 16 (i), 26 (4) ). 

Where the powers of a District Council are by virtue of a resolution 
under the Ix>cal Government Act transferred to a County Council, 
the following provisions have effect : — 

(a,) Notice of the resolution of the County Council by virtue of 
which the transfer is made must be forthwith sent to the District 
Council and to the Local Government Board : 

(^.) The expenses incurred by the County Council will be a debt 
from the District Council to the County Council, and will be 
defrayed as part of the expenses of the District Council in the 
execution of the Public Health Acts, and the District Council 
will have the like power of raising the money as for the defraying 
of those expenses : 

(r.) The County Council for the purpose of the powers transferred 
may on behalf of the District Council borrow subject to the like 
conditions, in the like manner, and on the security of the like 
fund or rate, as the District Council might have borrowed for 
the purpose of those powers : 

(d!) The County Council may charge the said fund or rate with the 
payment of the principal and interest of the loan, and the loan 
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with the interest thereon is to be paid by the District Council in Defcuiiim ^ 
hke manner, and the charge is to have the like effect, as if the ^"""' ^'"''^ 
loan were lawfully raised and charged on that fund or rate by 
the District Council : 
(e.) The County Council are required to keep separate accounts of ^'^^[^ 

all receipts and expenditure in respect of the transferred powers : Santy CooDdL 
(/) The County Council may by order vest in the District Council 
all or any of the powers, duties, property, debts, and liabilities 
of the County Council in relation to any of the transferred 
powers, and the property, debts, and liabilities so vested are to 
be deemed to have been acquired or incurred by the District 
Council for the purpose of those powers (s. 63 (i) ). 
These provisions, as stated before, have application to a Rural 
District Council only, as the power to complain to or petition the 
County Council where a District Council make default is given to a 
Parish Council only. 

The mode of defraying the expenses of a Rural District Council 
under the Public Health Acts have been explained in connection 
with District Councils on pages i6band i67,and it is only now necessary 
to point out that the modifications provided by section 39 of the Local 
Government Act, 1894, with respect to the expenses of a Rural 
District Council under the Act, are not made applicable by 
section 63 (i), where the expenses of the County Council have to be 
defrayed. It follows that expenses of the County Council, which might 
be special expenses, would have to be levied in the manner provided 
by section 230 of the Public Health Act, 1875, and the Local 
(k)vemment Board would have no power to direct that such special 
expenses should be raised as general expenses. Where the amount 
to be raised was not less than JC^°< f"" tf'*" "hat a penny rate would 
amount to, a separate rate to which tithes and agricultural and other 
land would be assessed at one-fourth of the full net annual value 
would accordingly have to be levied under section 330 of the Act 
of 1875. 

Sections 233 to 239 of the Public Health Act, 1875, which relate 
to the borrowing powers of a Rural District Council are reprinted at 
pages 321 to 323 of the Appendix. 

The provision in paragraph (/) of section 63 {i) will enable the Rwnwuioo 
County Council to restore to the Rural District Council their full Diurict CoundL 
powers when the circumstances which gave rise to the transfer of 
powers to the County Council have changed. It is not contemplated 
that the Rural District Council should be permanently relieved of 
their powers and duties with respiecl to the subject matter of the 
transfer. 

Existing Officers. 

Where the powers and duties of any authority other than justices 
are transferred by the Local Government Act, 1894, to any Parish or 
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Transfer of District Council, the officers of that authority will become the officers 
Pow«r». ^|. ^^^^ Council (s. 81 (i)). Among the officers who will thus 

Dxitting oflBcers. become officcrs of the Parish Council may be mentioned, a paid 
surveyor of highways where the County Council postpone the transfer 
of highway powers to the District Council under section 25 (i), an 
existmg vestry clerk, any assistant overseer not appointed by a Be ard 
of Guardians, and officers appointed by authorities executing any of 
the adoptive Acts. A Rural District Council will take over the 
services of the officers of the Rural Sanitary and Highway Authorities 
to whose duties and powers they succeed. 

An assistant overseer appointed by a Board of Guardians will not 
become an officer of the Parish Council, but he will continue to hold 
office under the Board of Guardians, but the power of the guardians 
to make any future appointment to the office ceases after the 
appointed day (s. 81 (6) ). 

Every such officer, vestry clerk, and assistant overseer, as above 
mentioned, is to continue to hold his office by the same tenure, and 
upon the same terms and conditions as he previously held it, and 
while performing the same duties is to receive not less salary or 
remuneration (s. 81 (5) ). 

In some instances the new arrangements under the Act may render 
the services of an officer unnecessary to the Council to whom the 
powers and duties of the authority whose officer he was are trans- 
ferred* or his duties may be affected by the transfer, and his 
emoluments decreased. Where that is the case compensation will 
be payable to the officer prejudicially affected by the Local Government 
Act, 1894. 

Section 120 of the Local Government Act, 1888, which relates to 
compensation to existing officers, will apply in the case of existing 
officers affected by the new Act, whether officers mentioned in section 81 
or not, as if references in that section of the Act of 1888 to the 
County Council were references to the Parish Council, or the District 
Council, or Board of Guardians or other authority whose officer the 
person affected is when the claim for compensation arises as the case 
may require. All expenses incurred under this provision by a District 
Council are to be paid as general expenses of the Council, and by a 
Board of Guardians are to be paid out of their common fund, and by 
any other authority are to be paid out of the fund applicable to 
payment of the salary of the officers affected (s. 81 (7) ). 

This provision seems wide enough to include every officer affected 
by the Act, whether he does or does not become an officer of the 
Parish or District Council, so long as his pecuniary loss is caused by 
the Local Government Act, 1894, or anything done in pursuance of, 
or in consequence of the Act There are no such limiting words in 



ompensation. 
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the Act of 1894, as occur in section 120 (i) of the Local Government EM»dniofficert. 
Act, 1888, which worked injustice in certain cases where an officer Compauubn. 
suffered direct pecuniary loss, although the powers of the authority 
whose officer he was were not transferred under the Act to the 
County Council. 

Section 120 of the Local Government Act, 1888, is reprinted at 
page 365 of the Appendix. The effect of its principal provisions 
is as follows : — 

In determining the amount of compensation regard must be had to 
all the circumstances of the case, and in particular to the conditions 
on which the officer's appointment was made, to the nature of his 
office, to the duration of his service, to any additional emoluments 
which he acquires under or in consequence of the I-X>cal Government 
Act, 1894, and to any emoluments which he might have acquired if 
he had not refused to accept any office offered by any Council or 
other body acting under the Act. The compensation must not 
e^iceed the amount which under the Acts and rules relating to the 
Civil Service is paid to a person on abolition of office.' 

An officer entitled to compensation must deliver to the authority uaJcarcUiniBi 
whose officer he Is when the claim arises a claim signed by him, compmuiioii. 
setting forth the whole amount received and expended by him or his 
predecessors in office in every year during the period of five years 
next before the passing of the Local Government Act, 1894, on 
account of the emoluments for which he claims compensation, dis- 
tinguishing the offices in respect of which the emoluments have been 
received, and accompanied by a statutory declaration under the 
Statutory Declaration Act, 1835 (s & 6 Will. IV. c. 6z), that the same 
is a true statement according to the best of his knowledge, informa- 
tion, and belief. The declaration must bear a stamp of half-a-crown. 

The claimant, if required by any member of the authority, must 
attend at a meeting of the authority, and answer upon oath, which 
any Justice present may administer, all questions asked by any 
member of the authority touching the matters set forth in his claim, 
and must further produce all books, papers, and documents in his 
possession, or under his control, relating to the same. 

The claimant, if aggrieved by the decision of the authority, may, ,^™^„,|„ 
within three months after the decision, appeal to the Treasury against Tmiuty" 
that decision, and if at least one-third of the members of the 
authority subscribe a protest against the amount of the compensation 
granted as being excessive, any subscriber to such protest may also, 
within the same period, appeal to the Treasury, whose decision in 
either case is final. 

If a person receiving compensation under these provisions is suspemion of 
appointed to any office under the Local Government Act, 1894, the ' '"' 

compensation will be wholly or partially suspended during his tenure 
of such office. 
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Areas and Boundaries — Boundary Commissions — 
Duties and Powers of County Council — Applica- 
tion of Powers to different Cases — Names of 
Parisftes and Districts — Division of Parish into 
Wards — Constitution of New Urban Districts — 
Copies of Orders — Expenses of Local Inquiries — 
County Council to bring Act into operation. 

Boundary Commissions. 

Difficulties arising from the confused overlapping of areas of 
administration formed for different purposes, have always been the great 
stumbling block in the way of local government reform. Several 
Commissions have inquired into local boundaries during the past sixty 
years, but the practical result of their labours has not been great 
Some useful work in the adjustment of inconvenient parochial 
boundaries has been done under the Divided Parishes Acts, and the 
more glaring anomalies rectified; but these Acts were not adapted 
for the purpose of remedying a system under which areas for highway, 
sanitar)^, and municipal administration had been formed with little 
regard to parochial boundaries. In the case of counties, the many 
instances where the county boundary intersected parishes and other 
areas of local government caused an ever increasing inconvenience, as 
the powers of county authorities were widened and increased under 
numerous Acts of Parliament ; but, the sentiment in favour of the 
ancient boundaries of counties has always been strong and the first 
serious attempt to grapple with the subject was made in connection 
with the legislation of 1888. 

Prior to the reform of county government effected in that year, a 
boundary Commission were appointed under the Local Government 
(Boundaries) Act, 1887 (50 & 51 Vict. c. 61), to inquire with respect 
to each county in England and Wales — 

(rt) As to the best mode of so adjusting the boundaries of the 
county and of other areas of local government as to arrange 
that no union, borough, sanitary district, or parish should be 
situate in more than one county ; and 

(b) As to the best mode of dealing with parts of the county which 
_ were wholly or nearly detached from the county ; and 

(c) As to the best mode of dealing with the cases where a borough 
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was not an urban sanitary district, and was wholly or partly BouruUrytoni- 
comprised in a sanitary district ; and mujion .M7. 

(rf) As to any alteration of boundaries, combination of areas, ot 
administrative arrangements incidental to or consequential on 
any alteration which they might recommend in the boundaries 
of any county, union, borough, sanitary district, or parish. 

In making their recommendations the Boundary Commissioners 
were to have due regard to financial and administrative consideralions_ 

The report of the Commissioners, which was made to Mr. Ritchie, Rcpon of 
the President of the Local Government Board, on the 5th of July, Commi-™™. 
1888, contains numerous detailed schemes suggesting the mode in 
which the various counties, unions, and urban and rural sanitary 
districts and parishes requiring adjustment should be dealt with. 

Section 53 of the Local Government Act, 188S (51 & 52 Vict, 
c. 41), required every repwrt of the Commissioners to be laid before 
the Council of any administrative county or county borough affected 
by that report, and made it the duty of the Council to take into 
consideration such report, and to make such representations to the 
Local Government Board as they should think expedient for adjusting 
the boundaries of their county, and of other areas of local government 
partly situate in their county, with a view of securing that no such 
area should be situate in more than one county. So far as urban 
sanitary districts were concerned, the Act itself provided, by section 
50 (1), that any such district situate in more than one county should 
be deemed to be within that county which contained the largest 
portion of the population of the district according to the census of 
1 881. The automatic alteration of the boundaries of counties for the 
purpose of preventing urban sanitary districts being in more than one 
county was to a certain extent a step in the right direction ; but where 
parishes were partly comprised in urban districts it had, in many 
mstances, the effect of placing a parish, which was formerly in one 
county, into two counties. Other important provisions of the Act 
conferred powers which, where advantage has been taken of them, 
have furnished an economical means of adjusting areas and 
boundaries. The difficulty in the way of a more general rectifica- 
tion of boundaries does not spring so much from defects in the 
machinery of the Act of 1888, as from local indifference or opposi- 
tion to setting it in motion. With some modifications made for the 
purpose of expediting its operation and of making it more generally 
effective, this machinery is accordingly rendered applicable to the 
adjustment of areas and boundaries under the Local Government 
Act, 1894. The objects which County Councils are to have in view 
are set out in some detail in the new Act. 

Duties and Powers of County Council. 

For the purpose of carrying the Local Government Act, 1894, coaMatd. 
into effect in the case of — 
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(a) Every parish and rural sanitary district which at the passing of 
the Act was situate partly within and partly without an 
administrative county ; and 
{d) Every parish which at the passing of the Act was situate partly 

within and partly without a sanitary district ; and 
(c) Every rural parish which had a population of less than 200 

according to the census of 1891 ; and 
{{f) Every rural sanitary district which at the passing of the Act had 
less than five elective guardians capable of acting and voting as 
members of the rural sanitary authority of the district ; and 
(e) Every rural parish which is co-extensive with a rural sanitary 
district : 
every County Council is required to forthwith take into consideration 
every such case within their county and, as soon as practicable, in 
accordance with section 57 of the Local Government Act, 1888 
(51 & 52 Vict. c. 41), to cause inquiries to be made and notices given, 
and make such orders, if any, as they deem most suitable for carrying 
into effect the Act in accordance with the following provisions, 
namely : — 

(i.) The whole of each parish, and, unless the County Council for 
special reasons otherwise direct^ the whole of each rural district 
is to be within the same administrative county ; 
(ii.) The whole of each parish is, unless the County Council for 
special reasons othenvise direct^ to be within the same county 
district; and 
(iii.) Every rural district which will have less than five elected 
councillors is, unless for special reasons the County Council 
otherwise direct^ to be united to some neighbouring district or 
districts (s. 36 (i)). 
The full significance of the task which is thus set before County 
Councils will be better understood when the machinery placed at their 
disposal has been explained. 

L — The Powers and Procedure of County Councils with 

RESPECT TO Areas and Boundaries. 

The County Council must proceed under section 36 (i) of the 
Local Government Act, 1894, although no such proposal as is 
mentioned in section 57 of the Act of 1888 has been made. This is 
an important distinction, for, under that section, which is printed at 
page 363 of the Appendix, the County Council were to be satisfied 
that diprimA facie case was made out as respects any county district 
not a borough, or as respects any parish for a proposal for all or any 
of certain specified things before they proceeded to make any order ; 
whilst, under subsection (i) of section 36 of the new Act, it is, 
without exception, obligatory upon the County Council, although no 
proposal has been made, to take every such case, as is mentioned in 
the subsection, into consideration, and cause inquiries and notices to 
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be given with a view to making such orders under the Act as they 
think most suitable. The initiative is conferred on the Count)' 
Council alone, and they must proceed as directed by the AcL 

It is only for the special cases mentioned in section 36 (i) of the propooji DBder 
Local Government Act, 1894, that the proposal referred to in ^^!^, 
section 57 of the Act of 1888 is dispensed with, and in other cases to '• 'r- 
which section 57 applies a prima facie case to the satisfaction of the 
County Council must be made out Any of the following proposals 
may be made as respects any urban sanitary district not a borough, 
any rural sanitary district, or any parish under section 57 of the Local 
Government Act, 1888 : — 

(17) The alteration or definition of its boundar)- ; 

(i) Its division or union with any other such district or districts, 
parish or parishes, or the transfer of part of a parish to another 

(f) The conversion of the district or part of the district, if it is a 
rural district, into an urban district, and if it is an urban 
district, into a rural district, or the transfer of the whole or any 
part of the district from one district to another, and the 
formation of new urban or rural districts ; 
{d) The division of an urban district into wards ; and 
(f ) The alteration of the number of wards, or of the boundaries of 
any ward, or of the number of members of any District 
Council, or of the apportionment of such members among 
the wards. 
E\-en after being satisfied that a /T-imii/iii-/^ case has been made out, 
the County Council are not obliged, under section 57 of the Act of 
1888, to proceed any further, but they may, if they please, cause such 
inquiry to be made in the locality, and such notice to be given, both inquiria. 
in the locality, and to the l^ocaX Government Board, Education 
Department, or other Government Department as may be prescribed 
by the Local Government Board, and such other inquir)- and notices 
(if any) as they think fit, and if satisfied that such proposal is 
desirable, may make an order for the same accordingly. 

With the principal and important exception that the County 
Council are, under section 36 (1) of the new Act, required to take 
action, and niusl therefore cause inquiries to be made and notices to 
be given, and make any orders that may be necessary for the purposes 
of the subsection, the procedure to be followed is that generally laid 
down by section 57 of the Act of 1888. The other modifications in 
procedure will be mentioned in their proper place. 

Section 57 of the Local (Jovernment Act, 1888, enabled a County Ara.iniwor 
Council to deal with the matters mentioned therein, but the apphca- '■"•'=™"'*"- 
tion of the section was subject to the serious defect that it made no 
express provision to meet cases where an area of local government 
was situated in more than one county. As any one County Council 
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amwwaSa! ^ad no jurisdiction where a parish or other area was not wholly in 
their county to deal with that area, it was considered that two or 
more County Councils interested could not confer, by delegation, on 
any joint committee of the respective Councils any authority under 
the section. This defect has been remedied by the new Act, which 

Joint commUtee provides that where any of the areas referred to in section 5 7 of the 

Ix)cal Government Act, 1888, is situate in two or more counties, or 
the alteration of any such area would alter the boundaries of a poor 
law union situate in two or more counties, a joint committee 
appointed by the Councils of those counties* shall, subject to the terms 
of delegation^ be deemed to have and to have always had power to 
make orders under that section with respect to that area ; and where 
at the passing of this Act a rural sanitary district or parish is situate 
in more than one county, a joint committee of the Councils of those 
counties shall act under section 36 of the Local Government Act, 
1894, and if any of those Councils do not, within two months after 
request from any other of them, appoint members of such joint 
committee, the members of the committee actually appointed are to 
act as the joint committee. Any question arising as to the constitu- 
tion or procedure of any such joint committee is, if the County 
Councils concerned fail to agree, to be determined by the Local 
Government Board (s. 36 (n)). 
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The County Councils appointing a joint committee may regulate 
the terms of the delegation of their powers to that committee, as for 
instance, by directing that the acts of the committee should require 
their approval. 

In a county borough the jurisdiction conferred on County Councils 
as to areas and boundaries will, so far as is applicable, be exercised 
by the Town Council, and that Council may join with the Council of 
an administrative county in forming a joint committee where any area 
to be taken into consideration is situated partly in a county borough 
and partly in an administrative county. 

For the purpose of assisting County Councils and joint committees 
in their labours every report made by the Boundar)' Commissioners 
under the Local (lovernment Boundaries Act, 1887, is to be laid 
before the Council of any administrative county or borough affected 
by that report, and before any joint committee of County Councils, 
and it is made the duty of the Councils and joint committees to take 
the reports into consideration before framing any order under the 
powers conferred on them under the Local Government Act, 1894. 

Where the alteration of the boundary of any parish, or the di\'ision 
of a parish, or the union of the whole or of part of a parish with 



* A joint committee of County Councils is appointed under section 81 of the 
IakaI Government Act, 18SS. 
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another parish, seems expedient for any of the puixmses of the Local SJdo^r*»?Kni. 
Government Act, 1894, provision for such alteration, division, or lion of paruh». 
union may be made by an order of the County Council confirmed by 
the Local Government Board under section 57 of the Local Govern- 
ment Act, 1888 (s. 36 (8) ). 

The County Council may also, by their order, where the alteration fwtLaw 
of a poor law union seems expedient by reason of any of the provi- Unions, 
sions of the new Act, provide for such alteration in accordance with 
section 58 of the I^ocal Government Act, 1888,' or otherwise, but 
this provision is not to affect the powers of the Local Government 
Board with respect to the alteration of unions (s. 56 (6) ). 

Section 58 of the Act of 1888 enables the Local Government 
Board, where it appears expedient so to do with reference to any poor 
law union which is situate in more than one county, instead of 
dissolving the union, to provide by order that the union shall 
continue to be one union for the purposes of indoor paupers or 
any of those purposes, and shall be divided into two or more poor 
law unions for the purpose of outdoor relief, and to make such 
provisions as seem expedient for determining all other matters in 
relation to which such union is to be one union, or two or more 
unions. Whilst the I-otal Government Board will retain this and 
their other powers under the Poor Law Acts ' to alter or dissolve a 
union, the County Council will have the concurrent power of altering 
a poor law union in the manner provided by section 58 of the Act of 
1888 or otherwise; but the power of the County Council can be 
exercised only where it is expedient to alter a union by reason of any 
of the provisions of the Local Government Act, 1894, and an order 
exercising the power will require the confirmation of the Local 
Government Board,' 

Any order made by a County Council in pursuance not only of the ApidkuMoor 
provisions of section 36, to which reference has been previously made J^AJJ^tSi, 
m this chapter, but of Part III. generally of the Local Government »■ s? "; Couwy 
Act, 1894, is by section 36 (10) to be, subject to the provisions of "^^ "■ 
the Act, deemed to be an order under section 57 of the Local 
Government Act, 1888. This provision applies to the following 
orders, which may be made by a County Council, and to which 
reference has been made in previous chapters, namely — 

(i.) An order under section 36 (3) for the apphcation to different 
parts of a parish divided by the Act of the provisions of the 
Act with respect to the appointment of trustees or beneficiaries 

* Set page 364 of the Appendix. 

' i« the Foor Law Amendment Act, 1834 (4 & J Will. IV. c 76), s. 32 ; the 
Toot Law Amendment Act, 1844 {?& 8 Viet. c. 101), s. 66; the Poor Law 
Amendment Act, 1868 (31 S: 32 Vict. c. 122), s. 4 ; and the Divided Tarishes and 
Poor Law .Amendment Act, 1876 (39 & 40 Vict, c. 6l).s. 11. 

• .?« page 193. 
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Period for 
making orders. 



Appjwg^of of a charity {see pages 11, 75 and 76), and for the custody of 

mentActto parish documents {see page 72). 

Cojmj^ Council f^^,) An Older under section 37 that the consent of a Parish 

Meeting held for a part of a parish shall be required for any 
acts or class of acts of the Parish Council affecting the 
property or rights of that part {see page 20). 
(3.) An order under section 38 for grouping parishes or for dis- 
solving a group of parishes under a common Parish Council 
{see page 36). 
(4.) An order under section 39 for the election {see page 37), 
or for the dissolution {see page 38) of a Parish Council. 

Every County Council must, within two years after the passing of 
the Act, or within such further period as the Local Government 
Board may allow, either generally or with reference to any particular 
matter, make such orders under section 36 as they deem necessary 
for the purpose of bringing the Act into operation, and after the 
expiration of the two years or further period the powers of the 
County Council for that purpose will be transferred to the Local 
Government Board, who may exercise those powers (s. 36 (13) ). 
The two years allowed will expire on the 5th of March, 1896, and 
that date will, subject to any extension of the period of two years by 
the Local Government Board, be the last day on which the County 
Council may make orders for the purpose of section 36 ; but this 
limiting provision in subsection 13 does not express the intention of 
the Local Government Act, 1894, with respect to the period to be 
taken in making the general arrangements contemplated by section 36. 

A County Council are required for the purposes of subsection i of 
section 36 to cause inquiries to be made, and notices to be given as 
soon as practicable in accordance with section 57 of the Local 
Government Act, 1888, and it is clearly intended that boundaries and 
other necessary matters should be dealt with before the appointed 
day in order that Parish Councils, Parish Meetings, and other 
authorities may, so far as possible on that day, assume their functions 
for parishes and other areas, as those areas are eventually to be 
constituted ; but on the other hand it may not in all instances be 
practicable to take every case into consideration before the appointed 
day, nor is it contemplated by the Act that no changes subsequent to 
the appointed day will be necessary. 

Parish Council In the case where an order for the alteration of the boundary of any 

ipi»u*at"* "**^ parish or the division of any parish, or the union of any parish or of any 
Inquiries. part, with another parish is proposed to be made after the appointed 

day, notice of the proposed order must, a reasonable time before it is 
made, be given to the Parish Council of that parish, or if there is no 
Parish Council, to the Parish Meeting, and that Parish Council or Parish 
Meeting, as the case may be, will have the right to appear at any inquiry 
held by the County Council with reference to the order, and will be at 
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liberty to petition the Local Government Board against the con- 
firmation of the order (s. 36 (7)), 

When an order has been made by a County Council under Nodccmi 
section 57 (i) of the Local Government Act, 1888, certain subsidiary H^T™"' 
provisions of that section have to be complied with. 

Notice of the provisions of the order must be given, and copies 
supplied in the manner prescribed by the Local Government Board, 
and otherwise as the County Council think fit (Local Government 
Act, 1888, s. 57 (i)). 

Certain orders of the County Council mentioned below do not OnUnnM 
require submission to or confirmation by the Local Government mfimuuiou. 
Board, but come into operation upon being finally approved by the 
County Council (subject in the case of No. 7 to the approval of the 
Charity Commissioners being given),- namely — 

(i.) An order under section 57 of the Local Government Act, 
1888, relating to the division of a district into wards, or the 
alteration of the number of wards or of the boundaries of a 
ward, or of the number of the members of a District Council, 
or of the apportionment of the members among the wards ; 
and the following orders under the Local Government Act, 1894 ; 
(x.") A grouping order (set page 36) ; 

(3.) An order establishing a Parish Council {see pages 28 and 37); or 
(4,) Dissolving a Parish Council {see page 38) ; or 
(5.) Dissolving a group of parishes (see page 36) ; 
(6.) An order relating lo the custody of parish documents (see 

rges 71 and 73); or 
Requiring the approval of the Charity Commissioners (see 
rges II, 75 and 76); and 
An order requiring the consent of the Parish Meeting for any 
part of the parish to any act or class of acts of the Parish 
Council (see page 10). 
In any other case the order is required by subsections 3 to 6 of ^?5„ 
section 57 (3) of the Act of 1888 to be submitted to the Local coSfiimuioii. 
Government Board; and if within [six iweAt'l after such notice !>„;,;„„» .p^nn 
of the provisions of the order as the Local Government Board p^'"''-^^^, 
determine to be the first notice, the Council of any district affected ™" 
by the order, or any number of county electors registered in that 
district or in any ward of that district, not being less than one-sixth 
of the total number of electors in that district or ward, or if the order 
relates only to a parish, any number of county electors registered in 
that parish, not being less than one-sixth of the total number of 
electors in that parish [or any Board of Guardians affected by an 
orderunderPartlll. of the Local Government Act, 1894'], petition the 

rr Pari III. of the Act. 
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li(H^1 (tovernnicnt DoArd to diiuillow the order, that Board are to 
hold n locnl inc|uiry, nnd determine whether the order is to be 
ronfirmed cir not. 

If ntiy su(h iwtition is not presented, or being presented is 
wilhdrnwn, the Loral (•ovcrnmcnl Board must confirm the order. 
A pi^tiliiin of rniinty oiorli^rs rould only be withdrawn with the con- 
rurhMuv of nil the |K*litioncrs : Inil of course, if the period of six weeks 
hnd not rxpinnl, thoi-e i« no n^ason why a new |)etition should not be 
pn*M»nUH! by tlio rot^uisilc nunilH?r of fx'titioners within that period. 
A |HMition nmv U* witlidmwn l^foro or after the expiration of the 

IH*Hod of six wivks* so long as the withdra^*al takes place before the 
\oldit^g of iho Kval inijuiry by the 1 .iKal ( tovcmment Board. 

'V\\v \ ocal 1 lONvrtuuonl lUxinl^ on cv^ntimiing an order, may mjikt 
surh m\HUfb\^tions therein as thcv oi^nsidcr nocessarvfor carrvini: into 
ert\>i I the \^bic\ Is of the otvlcr 

An ot\W» when *\>nt\nnovi bv the IavaI Cn>\"enimeni BoatkL rcasi 
Iv (\Mihwith lai\i u^vm^ x\\c taW of NMh Houses of rjLrIiin>eni. r 
rArhAwem tv ihon siuiiv^,. anA if m^i* Kvrthwith aster the iher. dsx: 
^>st>etit\g of ParK^nKM. 

\Vi> tW wth Sq^w^i^VT^ i^S<k the lAVTaH\M\miner.: Board issued 
All xMv^T*^ ]'flVv\Ti»vi;\ji tSi"' iH^liiVS atkI other preotNiun? ic* he 7:ilj:»wt;c 
bx \V\iTitv v\MirN^lv wrKk^T 5»cvt"k>n ^7 vM the .\v-c oc iSSS. Ttu> 
\Vv^t'-i\ x^hit-h is jvintcvi at yw^e ^^^ tX the .Vr«per>«iix i> xrsneraliv iri 

vn>^>. *NT\^r> orni^T the 1 <\V. i^oxTrnTnen: Aci. iSo^ i> jlti dtfssmec 
r«^ K" t>Ai<*";^ iirH^ scvnion 57 iV the former Act 'Sa otpt jci . hu: 
NV ^^^4 s spis^ift'i pr^-vvv-iire is t*^ be ohscrx'od. 

1><" 1 -inV. iVvommor^: R'^ri'i arc dirc:?or. tri xntki r£ruiaii:in> for 
<*vry:\iirmt firv" simn^ifvint rbf nriX^odurc ut>*i;^ s:»rri:ir c* nf iru 1.x\^3l. 
xVxvrnTTM'*'^; \*n. iSSS. jr. fcl' case* ir. rhi ye^: zi<^ kit im nunii^si 
o: h-inginc rV 1 ^vft". G^-^vrnmen: Aci. ii<^^ in:: iiTjini*JuiTi oiu^ra- 
t?t>n. f»nr' ;^hi^»**" "o^rnbru^r^ mK\ dtsnen^ mirh zht firm, ann^.-na. •>• ar 

rV n'-ATVT^v, o%i<v has beer, ^vor before i: i> madt ru m: vT.ountv 
iVn^«'v s. Se 2 ■ «. 

i"'»>de" T>i?s 'n''r*\*7«ion. '■c^nilnrionv nrtdrrr^si^r" rr- Cnun*-- /iMin-ii> 

'roiv v"'!->"n,-iJv f\:"Or\nn:\ Bn'-nujh^ wen ?*in?f" nr ihi r"*lt Vnri,. 1 m^ 
Cfnvv tSi nri^ived^nc^ o* i' ommutpe^ nxM i>]n' .' oninr.::;-;-- ,^- u-1 
A'- «"»n"*e- \iniii-" s*"*."hn»- c..- n- tni ', r»M ."io\;^T:-."ni::v ■\ , s-,,-. 
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l^ality of the order is to be entertained in any legal proceeding what- ' 
ever. ' 

This provision will apply to orders made under section 57 of the 
Act of 1888, and also to orders under the new Act deemed to be 
orders under that section ;' but only such orders as require confirma- 
tion and are confirmed by the Local Government Board will be within 
its scope. If it is desired to call in question the legality of a con- 
firmed order proceedings must be taken before the expiration of six 
months from the date of confirmation. 



Where an alteration of any area is made by the Local (ii 
Act, 1894, an order for any of the matters mentioned in section 59 of order, 
the Ixcal Government Act, 1888, may, if it appears to the County 
Council desirable, be made by the County Council, or, in the case of 
an area situate in more than one county, by a joint committee of 
County Councils, but nothing in this provision is to empower a 
County Council or joint committee to alter the boundaries of a 
county (s. 69). 

Section 59 of the Act of 1888, which is printed at page 364 of the 
Appendix, authorises a scheme or order under that Act to make 
administrative, judicial, financial, and other arrangements, incidental 
to or consequential on any alteration of boundaries, and the effect of 
its application to an alteration of area under the Local Government 
Act, 1894, is to enable the County Council to provide for every 
possible contingency. The section will apply whether the alteration 
is effected by the Act, as in the case of a parish in more than one 
Sanitary District,' or in the case of a Rural Sanitary District in more 
than one county,' or whether the alteration is effected by an order of 
the County Council made under the Act 

If the County Council find that an alteration of the boundary of Aii««iio 
any county or borough seems expedient for any of the purposes wwiT 
mentioned in section 36 of the new Act, application is required to be 'w'"''" 
made to the Local (lovernment Board for an order under section S4 
of the Local Government Act, 1888 (Local Government Act, 1894, 
-*^- 36 (5) )■ 

Upon such an application the Local Government Board may after 
local inquiry make a Provisional Order altering the boundary of the 
county or borough. If the order alters the boundary of a borough it 
may alter the number and boundaries of the wards, and the number 
of councillors and aldermen. The order has no effect unless 
confirmed by Parliament (I-ocal Government Act, 1888, s. 54*), 
II. ^Application of the Powers of County Councils as to 
Ahk.45 and Bounuaries to the Cases mentioned in 
Section 36 (i) of the Local Government Act, 1894. 

The cases which the County Council, and, where an area is in 
> See page 129. 
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^^*S>iuica °*®^ than one county, a joint committee of the Councils interested, 
36u are required to take into consideration are dealt with here in the 
order in which they occur in section 36 (i) of the Local Government 
Act, 1894, and in each case a statement of how the case may 
be dealt with under the provisions which have been previously 
mentioned is given. 

(a) Every parish^ and rural sanitary district which at the passing of 
the Act is situate pardy within and partly without an administra- 
tive county. 



'^^^ The cases mentioned in this paragraph must be dealt with by a joint 
**""^' committee of the Councils interested. 

Where the county boundary in the case of a parish situated partly in and 
partly outside an administrative county coincides with the boundary of an urban 
distnct the parish would also come within the next sub-division {d) of the subject'; 
but if it is contemplated to include any portion of the excluded part of the parish 
(that is the rural part of the parish) in the urban district, the county boundary 
must also be altered, as it would be inconsistent with section 50 (i) (d) of the 
Local Government Act, 1888, for an urban district to be situated in more than 
one county. An alteration of the county boundary will require an order of the 
Local Government Board, and so would any alteration of the boundary of a 
borough. 

Where the parish overlapping the county boundary is an ordinary rural parish, 
it will be necessary for the joint committee to make some order, as although a 
rural sanitary district in more than one county is in the absence of other directions 
to be divided, no such automatic division of a parish in more than one county will 
take place. The joint committee may divide the parish with^nit altering the 
county boundary, or decide that the county boimdary should be altered so as to 
include the whole parish in one county, or they may think it desirable in 
exceptional cases to both divide the parish and alter the county boundary. Any 
alteration of the county boundary can only be made by an order of the Local 
Government Board. Toe divided parts of the parish, or any of them, may either 
be constituted new parishes, in wnich case they must be added to some union, or 
they may be united to other parishes. For the latter purpose the divided areas 
may be still further sub-divided. In uniting any part to another parish provision 
should be made where necessary for the alteration of the county district, and it 
should be remembered that a parish must not be partly in and partly outside a 
rural district, but a parish may untUr exceptional circunistatues be partly in two or 
more urban districts. As a rule, however, a parish must be in one county district 
only. 

^mlttpiury A rural sanitary district in more than one administrative county is divided 

[^^^■J^^J^ automatically by section 24 (5) of the Act, so that the part in each county becomes 
a separate ntral district, unless the joint committee provide otherwise. For 
special reasons they may direct that the district should remain in the counties in 
which it was situated at the passing of the Act. The di\4sion of a rural sanitary 
district by the Art does not affect the boundary of any parish within the district which 

* In their circular letter of the 30th April, 1894, to the Town Councils of County 
Boroughs {jiee page 402 of the Appendix), the Local Government Board stated that 
'* A parish partly within and ixurtly without a count>' borough would, the Boarc? 
believe, lie in every case a parish partly within and portly without an administrative 
county, as defined by the Act of i8«R. It would in any case be a parish partly 
within and partly without a sanitary district. Consequently it will be necessary' 
that joint committees of the councils of the county and county boroughs should 
be apiNHnted to act under section 36, with respect to e\'er}' parish which is no%* 
partly within and partly without a county borough." 
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is in more ihnn one county, and so far as such a parish may be concerned, Powmof 
Ihc effecl of ihe ilivition of ihe rural dislrict would be to divide the paiish for ^^^^^§1!?^ 

purposes of the Kural Dislrici Council only, So far for what would happen if no 

order were mode hy (he joint committee; but an order could treat the rural Rani luiitaiT 
canitaiy district in much the same way as a parish, which h divided by Ihe county Ji""et» tonoi 
boundary, can be treated. The county boundary might be altered, or ihe district "womn 

might lie wholly or partly amalgamated with neighbouring disliicls, and where 
nccessaiT be converted wholly or partly into on urban district. If desirable Ihe 
order might provide for the alteration of the poor law unions, but under the Act a 
ruiat district may he in more than one poor law union. 

{6) Evety parish which at the passing of the Act is situate partly ,h«ieot™iiS 
within and partly without a sanitary district. diitnci. 

These cases have tieen previously alluded to on pages 10 Co 13. Unless 
other orrangcmenU are made a parish so situated becomes divided by virtue of the 
Act, ami Iheparl in each Sanitary District becomes a new parish. No order of 
Ihe County Council is required lo effect the division of such a perish ; I>u1 instead 
tit permilting a parish to be divided, and new parishes formed by operation 
of the Acl, the County Council might by order provide for the union of the 
pans which would otherwise form separate parishes with some neighbouring 
polish or parishes, or for the inclusion of the whole parish in one of the county 
districts in which it is partly situate. Where a parish is situated partly in an 
urban district and partly in a rural district, il will generally be found more 
convenient 10 include Ihe whole parish in the urban rather than in the rural 
dislrict. 

will deal with pari 

county borough. An alter 

order of the Local Government Board only. 

{e) Every rural parish which has a population of less than 300. Si 

This c;ise covers not only small parishes now existing, but small parishes which 
may be formed by the division by the Act of parishes which, at Ihe passing of the Act, 
we in more than one sanitary district. The County Council will have to consider 
whether the parish may be conveniently grouped wilh any olhei parish 01 parishei 
under a common Parish Council, or whether it should have a separaie Pariah 
Council. They must provide for the establishment of a Parish Council if, in the 
case of a pariah with a population of not less than too, the Parish Meeting to 
resolve. Nothing can be done wilh respect lo grouping or establishing Puish 
Councils until the appointed day, as the consent of a Parish Meeling is necessary 

Md)). 

The limit of 200, in Ihe case of paragraph U), was fixed wilh reference to the 
same limit of population which was adopted by the House of Commons in 
lection i for the purpose of the compulsory eslablishmeni of a Parish Council ; 
but the limit in that section was raised by the House of Lords lo 300, without any 
consequenlial amendments having been made in subsequent sections. The pro- 
vision requiring rural parishes wilh a population according to the census of 1891 
to be taken into con.sidcration had more practical significance in connection wilh 
Ihe first proposals of the Government that every rural parish with a population 
below Ihe prescribed limit should be compulsorilygruuped with some neighbouring 
parish or parishes under a common County Councu. 

A small parish might lie united for all purposes wilh some neighbouring parish, 
■o as lo form a new parish, or iright be divided, and the respeclive parts added 
to neighbouring parishes. Where a new parish is formed by an order of Che 
County Council it should be placed in a poor bw union. 
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viOM; r«^ri^;>/uring dMtia *m diarictk For tfai& ptzrprjic :be distiin sizj be 
dirkityl, aivl the loiu united to difiercnt ncighUianag i;<rir:v. JJ>i vtkcre 
ncc*.'*fciry t>*e diorict or any part may 1>c: ooorerted into an ziiban d^micu or any 
part may be tranUerred to an urlon district. 

(€,) Eveiy rural parish which is coextensive with a rural sanxtai}' 

Thi% caM; will generally come under the previous bead, whils: &r>me cases under 
the previTiUK head may require consideration under this bead aLsck. Where for 
iiMtance a (jariAh is co-extensive with a rural sanitary district, and has less than 
five elective ^niardians, the County Council may for special reasons direct that the 
sanitary diarict shall not be united to some neighbouring district or districts. It 
will then \m: necessary f<n the County Council- to consider the case under the 
present hea/l. The question which the County Council have to decide in these 
cases is whether there shall be a separate election of a Parish CounciL If the 
Onintv Oiuncil do not otherwise direct, there will be no such separate election, 
and tne Kural District Council will have the powers, and be deemeii to be the 
I'arish 0>uncil (s. 36 (4) ). 

In instanfX'S where the area of an urban district is altered, some 
alteration in the number of wards, their boundaries, or the apportion- 
ment of mem^X5rs among the wards may be necessary. This may be 
efTected by an order under section 57 of the Local Government Act, 
1888. Under the same section an urban district may for the first 
time l>e divided into wards, and the necessar)' consequential arrange- 
ments made. 

These various changes, which have been indicated under the head 
of each class of cases, may often involve other administrative 
arrangements. Almost every possible contingency can be provided 
for by means of the ample power conferred by section 59. of the 
I/>cal (Jovernment Act, 1888, to make administrative, financial, 
judic:ial, and other arrangements, incidental to or consequential on 
alterations made by an order {s^g i)age 195). 

Names of New Parishes and Groups of Parishes. 

Where a parish is divided or united or grouped A^ith another parish 
by an order in pursuance of the Local Government Act, 1894, each 
new (mrish or group so formed is to bear such name as the order 
directs (s. 55 (1)). 

It is not altogether clear whether the naming of a new parish can 
Ikj considered a "change of name" within the meaning of section 55, 
as that section expressly authorises a District Council to " change " 
their name and the name of their district ; but the case of the naming 
of a new parish seems to come within the spirit of subsections (4) 
and (5) of section 55, which provide that ever}^ change of name made 
in pursuance of the section shall be published in such manner as the 
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authority authorising the change may direct, and shall be notified to '^^J^^^ 
the Local Government Board,' and the change of name shall not t™p* 

affect any rights or obligations of any parish, district, Council, ^'^?J,yi^ 
authority, or person, or render defective any legal proceedings, and 
any legal proceedings may be continued or commenced as if there 
were no change of name. 

The authority authorising the change of name, under section 
55 (i), would, of course, be the County Council or joint committee 
making the order. 

Division of Parish into Wards kor Election of Parish 
Council. 

A County Council may at any lime, on application by the Parish P»™1" "rf»- 
Council, or not less than one-tenth of the parochial electors of a 
parish, and on being satisfied that the area or population of the 
parish is so large, or different parts of the population so situated, 
as to make a single Parish Meeting for the election of councillors 
impracticable or inconvenient, or that it is desirable for any reason 
that certain parts of the parish should be separately represented on 
the Council, order that the parish be divided for the purpose of 
electing parish councillors into wards, to be called parish wards, with 
such boundaries and such number of councillors for each ward as 
may be provided by the order. 

In the division of a parish into wards regard is to be had to the 
population according to the last published census for the time being, 
and to the evidence of any considerable change of population since 
that census, and to area, and to the distribution and pursuits of the 
population, and to all the circumstances of the case. 

An order may be revoked or varied by the County Council on Aiumisaif 
application by either the Council or not less than one-tenth of the " ' 
parochial electors of the parish, but while in force it is to have effect 
as if enacted by the Local Government Act. 

In a parish divided into parish wards there will be a separate F-i«n«"*»«« 
election' of parish councillors for each ward (s. i8), and this election 
will take place in the ordinary way at a Parish Meeting.* 

The ])ower of the County Council to divide a parish into wards for the puipo»e Other w«ni». 
of electing parish counciilors is quite distinct from the powers conferred upon a 
County Council to divide a parish into wards for the purpose of the election of 
rural district councillors by section 60 of the Act.* A rural parish might be 
<tivided into wat<ls for each purpose which would not necessarily be co-lerminous. 
It would, of course, be convenient that the boundaries of wards formed for these 
UiHerent purposes should not intersect one another. 

Alteration of Boundaries for First Election. 

Every division into wards or alteration of the botmdaries of 
page 304. 
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any parish or union or district which is to affect the first election 
must, if it afiects the parishes or parts for which the registers of 
parochial electors will be made, be made, so far as practicable, before 
the first day of July, 1894, and any such division or alteration which 
after the appointed day may be made on application by the Parish 
Council or any parochial electors of any parish, may be made before 
the appointed day on application by the vestry or a like number of 
the ratepayers of the parish (s. 84 (3) ). 

This direction is given so as to avoid difficulties in the preparation 
of the lists of voters for the first election, but provision is made by 
the Act for making adjustments in the register of parochial electors 
where an alteration of boundaries takes place after the ist of July, 
1894, and before the election, see page 217 of Chapter XIL 

Times for Proceedings in 1894. 
To comply with the direction, the proceedings required to be taken 
by the Local Government Act, 1894, and the orders of the Local 
Government Board for expediting and simplifying the procedure 
during 1894 {see page 194), make it necessary that not later than 
certain dates in May, notices of the local inquiries to be held should 
be given. 

In the following observations only the principal requirements of the 
orders are referred to : for the details, reference must be made to the 
orders themselves. It must be understood that in the expression 
" County Council " is included, a Committee of the County Council, 
or a Joint Committee of County Councils where an area is in more 
than one county. 

The cases mentioned in section 36 (i), which must be taken into 
consideration {see pages 195 to 198), cannot for the most part occur in a 
county borough ; but a parish may be partly in and partly outside such 
a borough. A Joint Committee of the Town Council and of the 
County Council concerned will deal with such cases, but any altera- 
tion of the boundary of the borough must be effected by an order of 
the I^cal Government Board. The procedure in 1 894 prescribed for 
the Town Councils of county boroughs or of any Committee or Joint 
Committee appointed by them, is practically the same as that pre- 
scribed with respect to an order of a County Council requiring the 
confirmation of the Ixxral Government Board. So far, therefore, as 
the following observations relate to orders requiring confirmation, 
they apply to orders made by the Town Council of a county borough 
or any Committee or Joint Committee appointed by them. 

The first step which the County Council have to take before making 
any order under Part III of the Ix>cal Government Act, 1 894, is to 
give public notice by advertisement in a local newspaper of the 
purport of the proposal, and of the day, time, and place* fixed for the 

' School and other rooms maintained out of local rates may be used for the 
purpose. See page 79. 
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inquiry, and at the same time publish the same particulars and furnish ^^^^^ ^^ 
them to the several government departments and local authorities ■«»«. 

concerned. 

Ten clear days from the date of these notices must elapse before rMtofinqidrr. 
the inquiry can be held. 

The subsequent proceedings required to be taken, depend upon 
whether the order does or does not require the confirmation of the 
Local Government Board. 

An order not requiring confirmation is taken first Such an order ^"'Tff' 
may be made at any time after the inquiry has been held, and will ^_^nluSi^. 
not require any final approval if Che provisions of the Local Govern- 
ment Board's order as to advertising and deposit of the proposed 
order are duly complied with. 

Public notice of the proposed order must after the inquiry has been l^i>Uc ootic* o( 
held be given by advertisement in a local newspaper. 

Twenty-one clear days must elapse after the publication of the ^"""f °',^ 
newspaper before the meeting of the Council to hear objections to ohjeriiorn. 
the proposed order. 

The proposed order must be deposited during fourteen days for Depo^i of 
inspection by any owner or ratepayer. The period of deposit should " ' 
begin the day after the publication of the newspaper in which the 
advertisement appeared. 

A person proposing to attend the meeting of the Council to make Nmiceof 
an objection, must send not less than three days before the date of obJKtion. 
the meeting, a written statement of his objections to the clerk of the 
Council, 

.\fter the meeting of the County Council to hear objections iias Opemtionof 
been held, the order, if previously made and no further action is ™'"' 
taken by the Council, comes into operation. If the order has not 
been made, the County Council may proceed to make it. 

An order requiring confirmation must when made, be submitted to OrJir nfa/nbi 
the Local Government Board. If time presses it might, after the "".*'*••'*"■ 
inquiry has been held, be made by the County Council on the same 
day, but in most instances such a course would not be practicable. 

Public notice of the provisions of the order made by the County Fhibiic notice rf 
Council must be given by advertisement in a local newspaper within "' 
ten days after the making of the order. 

The order must be deposited during a period of fourteen days for DtpaiioTaidn 
inspection by any owner or ratepayer. This period should begin the 
day after the publication of the newspaper in which the advertisement 
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Six weeks must elapse after the date of the advertisement of the 
order before it can be confirmed, and during that time petitions to the 
Local Government Board to disallow the order may be presented *. 
If any petition is presented and not withdrawn, the Local Govern- 
ment Board also must hold a local inquiry, which would lead to further 
delay before the order could be confirmed. 

The orders of the Local Government Board for expediting and 
simplifying the procedure under section 57 of the Local Government 
Act, 1888, relate to cases in the year 1894 only (Local Government 
Act, 1894, s, 80 (2)), and some doubt exists as to how far they 
might be applicable to proceedings under section 57 b^un in 1894, 
but not completed in that year. Where an order could not be made 
or confirmed so as to come into operation before the ist day of 
January, 1895, it would be prudent, in order to avoid any question 
being raised, to take all proceedings under the order of the Local 
Government Board dated 14th September, 1889 {see page 194). 

The following statement gives in a tabular form the latest dates for 
the several proceedings required by the orders of the Local Govern- 
ment Board, so that an order made by a County Council may come 
into operation before the ist day of July, 1894. 

« 

LATEST DATES under the Orders of the Loc&l Goyernment Board < for 
Proceedings to alter Boundsuries for the Elections in 1894. 

(1.) Where the Order of the County Council does not require 
confirmation by the Local Government Board (see page 193). 

26th May, — Last day for advertisement in a local newspaper of the purport of the 
propo^l and of the prescribed local inquiry, and for publication of the 
same as otherwise directed by the orders. 

ythjune, — Last day for holding the local inquiry. 

Sthjune. — Last day for advertising after the inquiry the proposed order in a local 
newspaper. 

gth to 22itdfune. — Deposit for 14 days of copies of order, or of proposed order for 
inspection. 

22nd to 26th fune. — Between these dates inclusive, according to the day fixed by the 
County Council for their meeting to hear objections, a person objecting to- 
proposed order must, not less than three days before the date of the meetings 
send to the clerk of the Council a written statement of objections. 

26th to jot h June. — Between these dates, inclusive, the meeting of the Council to 
hear objections must be held. 

jot h fune, — Last day for making the order. 

(/V ) Where the Order requires confirmation by the Local 
Government Board (stQ page 193). 

Sth May. — Last day for advertisement in a local newspaper of the purport of the 



See page 193. 



.S^ pages 383 and 408 of the Appendix. 
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proposal and of the prescribed local inquiry and for publication of the 
same as otherwise directed by the orders. 

lytk May — Last day for holding the local inquiry and for making any order. 

tStk May — Last day for the advertisement in a local newspaper of the provisions of 
any order made by the Council. 

tgtk May to istjune. — Deposit for 14 days of copies of order for inspection. 

a^kjune, — Last day for petitioning the Local Government Board to disallow the 
order {see page 193). 

joikjuru, — Last day for confirmation of the order by the Local Government Board. 

The dates must be altered where a greater time elapses than is 
contemplated in the above statement. For instance, if any inquiry 
took three days instead of one, all the subsequent proceedings would 
necessarily be delayed two days. 



TimeA for ^ 
proceedings in 
1894. 



New Urban Districts. 

In the future formation of new urban districts or the extension of ?"JJ^"* '** 
existing urban districts, or the subtraction from the area of an urban 
district of any part of the district, certain provisions are required to 
be made by section 54 of the Local Government Act, 1894. These 
provisions, which apply where a new borough is created or any other 
new urban district is constituted, or the area of an urban district is 
extended and, with the necessary modifications, where the area of an 
urban district is diminished, are as follows : — 

(a) as respects any rural parish or part of a rural parish which will 
be comprised in the borough or urban district, provision must 
be made, either by the constitution of a new parish, or by the 
annexation of the parish or parts thereof to another parish or 
parishes, or otherwise, for the appointment of overseers and for 
placing the parish or part in the same position as other parishes 
in the borough or district. 

In urban districts the appointment of overseers will continue to be made by the Appointment of 
justices, unless an order of the Local Government Board is made under section 33 overseers, ftc. 
(l) of the Local Government Act, 1894, conferring on the urban District Council 
or some other representative body the power and duty of appointing the overseers. 
The provision in paragraph (a) will in effect enable the Local Government Board 
or the County Council,^ who make an order extending the boundaries of an urban 
district, to extend to the addc<l area any provisions as to the appointment of 
overseers or other matters which may be in force in the urban district by virtue of 
an order of the Local Government Board under section 33 (i) of the Act of 1894. 

(^) as respects any parish or part which remains rural, provision Parish Council, 
must be made for the constitution of a new Parish Council, or ^SwJTremaiiw 
for the annexation of the parish or part to some other parish or ™«i. 
parishes, or otherwise for the government of the parish or part. 



^ See pages 189 and 195. 
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(r) provision must also where necessary be made for the adjust- 
ment of any property, debts, and liabilities affected by the said 
creation, constitution, or extension. 
These several matters are respectively to be provided for : — 
(a) Where a new borough is created, by a scheme under 
section 213 of the Municipal Corporations Act, 1882 (45 &46 
Vict c 50). 

A scheme under the enactment referred to, which is printed at page 337 of the 
Appendix, is made by the Privy Council on the creation of a new borough for the 
transfer of the powers, duties, liabilities, and property of the supersMed local 
authorities. 

(d) Where any other new urban district is constituted, by an order 
of the County Council under section 57 of the I-^cal Govern- 
ment Act, 1888 ; 

(c) Where the area of an urban district is extended, by an order of 
the Local Government Board under section 54, or of the County 
Council under section 57, as the case may be, of the Local 
Government Act, 1888. 

An extension of a borough would have to be provided for by an order of the 
Local Government Board under section 54 of the Act of 1888 ; see page 362. 
The County Council would deal with the extension of any other urban district 
under section 57 of that Act. 

The procedure under section 57, as amended by the Local Government Act, 
1894, has been explained previously in this chapter. 

Copies of Orders under Local Government Act, 1894. 

A copy of every order made by a County Council or joint committee 
in pursuance of the Ix)cal Government Act, 1894, is to be sent to the 
Local Government Board, and, if it alters any local area or name,^ 
also to the Board of Agriculture (s. 71). 

Local Inquiries. 

The expenses incurred by the I^cal Government Board in respect 
of inquiries or other proceedings under the Local Government Act, 
1894, are to be paid by such authorities and p)ersons and out of such 
funds and rates as the Board may by order direct, and the Board may 
certify the amount of the expenses so incurred, and any sum so certi- 
fied and directed by the Board to be paid by any authority or p)erson 
is to be a debt from that authority or person to the Crown. The ex- 
penses may include the salary of any inspector or officer of the Board 
engaged in the inquiry or proceeding, not exceeding three guineas a 
day. For the purposes of an inquiry under the Act the Ix)cal Govern- 
ment Board and their inspectors are given the same powers as they 
respectively have for the purp)ose of an inquiry under the Public 
Health Act, 1875 (38 & 39 Vict. c. 55)[l-,ocal Government Act, 1894, 
s. 72 (I) (2) (3)]. 



^ See also page 198. 
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Those powers which are conferred by sections 293 to 296 of the Act of 1875 ^^^c Local Inquiries. 

been explained on page iii, in connection with local inquiries relating to the 

oompulsory acquisition of land. The power of the Local Government Board under 
section 294, to make orders as to the costs of inquiries is superseded for thejpur- 
of the Local Government Act, 1S94, by the provision in section 72 of^the 




Iter Act on the same subject. 

A County Council or any committee or person authorised by them to hold a local Pow«rs of 
inquiry have, except for the purposes of a public inquiry under sections 9 and 10 of County CounciL 
the new Act {see page ill), no such special powers as are conferred on the Local 
Government Board and their officers. 

Where a County Council hold a local inquiry under the Local cJ'**"**Councii 
Government Act, 1894, or under the Local Government Act, 1888, "° 
on the application of the Council of a parish or district, or of any 
inhabitants of a parish or district, the expenses incurred by the County 
Council in relation to the inquiry (including the expenses of any 
committee or person authorised by the County Council) are to be paid 
by the Council of that parish or district, or, in the case of a parish 
whijch has not a Parish Council, by the Parish Meeting. In other in- 
stances the expenses of the County Council incurred in the case of 
inquiries under the I^cal Government Act, 1894, are to be paid out 
of the county fund (Local Government Act, 1894, s. 72 (4) ). 

This provision does not apparently authorise a County Council to include in the 
expenses of an inquiry the proportions of the salary of any of their officers, for the 
Act confers on them no such express authority to do so as it confers on the Local 
Government Board in connection with inquiries or proceedings of that Board. It 
seems doubtful whether the provision as to charging the expenses of an inquiry to 
the local authority,applies wnere the inquiry is held, not expressly on the applica- 
tion of the Council or any inhabitants ot the parish or district, but incidentally on 
an application for a certain act to be done, as, for example, for the constitution of 
a new urban district. As to this see the observations on page 113. 

County Councils to bring Act into Operation. 
It is expressly made the duty of every County Council to exercise ^«»n«y .Council* 

,, _, V 4.1- • i_ • '^ r i_ • • ..L T 1 to exeicnic their 

all such of their powers as may be requisite for bnngmg the Local powen. 
Government Act, 1894, into full operation within their county as soon 
as may be after its passing, and a County Council are authorised to Delegation to 
del^ate their powers under the Act to a committee (s. 83), committte. 
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Register of Parochial Electors. 

The " parochial electors " under the Local Government Act, 1894, 
constitute in rural parishes the Parish Meeting, and in every parish or 
other area are the electors of the Parish and District Councils other 
than 1 own Councils, and of the Boards of Guardians. In London 
they are the electors not only of the (juardians but also of the 
members of the Vestry, and of the auditors of the accounts of the 
Vestries and District Boards. Being a parochial elector is also one 
of the qualifications for members of these various bodies. 

In connection with the constitution of Parish Meetings it has been 
shown that the parochial electors of a rural parish are the persons 
registered in such portion, either of the local government register of 
electors, or of the parliamentary register of electors as relates to the 
{)arish (s. 2 (i) ). When the expression "parochial elector," is used 
with reference to a parish in an urban district, or in the county of 
London or any county borough, it means any person who would be a 
parochial elector of the parish if it were a rural parish (s. 75 (2) ). 

The local government register for a parish in an administrative 
county is the county register of electors, and for a parish in a county 
borough or other municipal borough is the burgess roll. 

The parliamentary register is the register of persons entitled to vote 
at any parliamentar)' election. 

Women may be placed on the burgess roll of a borough and on the 
county register, but married women have been held to be disqualified 
by reason of coverture from being on the burgess roll, and consequently 
on the county register. This disqualification will not apply to 
elections under the Local Government Act, 1894, and, for the pur- 
poses of that Act, a woman is not to be disqualified by marriage for 
l^eing on any local government register of electors, or for being an 
elector of any local authority ; but a husband and wife are not both to 
be qualified in respect of the same property (s. 43). 

Married women are not enfranchised by this provision for municipal 
and County Council elections, as these elections are not purposes of 
the Local Government Act, 1894. 
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The County Electors Act, 1888 (51 Vict, c 10), extended the com.iy .i«ior 
•' burgess quahfication " for the electors in a municipal borough, con- 
ferred by the Municipal Corporations Act, 188a, to the rest of the 
county, and made the parliamentary " _;^io occupation qualification " 
a qualification for registration as a county elector. 

In the following observations on the local government franchises as LooJ Go«m. 
applicable to parochial electors, it must be understood that women, ^'"pplkihit 
both married and single, if they possess the requisite qualifications, t°,^(^*'"' 
are entitled to be registered as well as men. Peers may be placed on 
the local government register, but not on the parliamentary register. 

Certain general qualifications apply to all the franchises, namely : ucncni ^ 
A person entitled to be registered must be of full age, and not subject i"*!'"™'""^ 
to any legal incapacity, and must not at any time during the twelve 
months immediately preceding the i sth day of July have received any 
parochial relief ; ' but where a person has received for himself or for 
any member of his family any medical or surgical a.ssistance, or any 
medicine, at the expense of any poor rate, he is not thereby deprived 
of his right to be registered, and medical or surgical assistance includes 
all medical and surgical attendance, and all matters and things sup- 
plied by or on the recommendation of the medical officer of the union 
or parish at the expense of any poor rate [Medical Relief Disquali- 
fication Removal Act, 1885(48 & 49 Vict. c. 46)]. 

Among "legal incapacities" for the local government and parlia- 
mentary franchises are being an alien ' and conviction for corrupt 
and illegal practices at elections. 

A person entitled to be registered as a County Elector or a QuiiificHioiu 
Burgess must have fulfilled the following conditions : — '" "' 

I. — He must on the islh July be, and for the whole of the preceding 
twelve months, have been, in occupation in the county or 
borough of property of a nature to entitle him to be registered. 

Such property is called "qualifying property." It must be either — 

(i.) A house, warehouse, counting-house, shop or other building, q^ 

in which case the occupation may be joint or several. 
(ii.) Part of a house separately occupied for the purpose of any 

trade, business, or profession, or as a dwelling. 

A person occupying pan of a house separately will not be disqualified 
by reason of being entiUed 10 the joint use of some other part. 

(iii.) Ijnd or a tenement of a clear yearly value of not less than iiooceup 
;^io ; and where such property is occupied jointly the yearly ^^fil^:;, 
value must be sufficient to give j^io for each occupier, in 
order to confer the qualification. Qualification in respect of 
such property is called a ^10 occupation burgess qualification. 

* Set observations concerning relief on pages a 17 and 318. * Sie page 317. 
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QimllAi nilim of Where 11 iktm)!! BUCceeciN to qualifying property by descent, marriage, 

MMNtjf vlMMir nmrriiigc Kcttlemcnt, devise, or promotion to a benefice or office, the 

ami (urii*M, CH'Ciijmncy «»f Ihe pro|>crty by apredecessor in title is equivalent to the 

cK'ru|mncy tif the MUcceMor. Tne qualifying property need not be, 
(hroU)thiuit (he twelve months constituting the period of qualification, the 
Hnme prnjtcrtyi nor in the same |)arish [Municipal Corporations Act, 1882 
(45 ^ 49 Vict. c. 50), s. 33] ; but the property must be in the same 
iHtrtniijhi or, if not in a borough, in the same county. 
A |)erM»n in entitled to be registered, notwithstanding that he has permitted 
his dwelling-house to l)e occu|)ieil as a furnished house by some other 
(vrrson, by letting it or otherwise, for a period not exceeding four months. 
A iH'rmtn is not disc}ualilieil for being registered by reason only that during 
iwrt (^ the t)ualifYing ))eri(Kl not exceedmg four consecutive months, he has 
in disclwrgc of the duty of any office, service^ or employment, been absent 
fnun his dwelling-house. 

HsstOvMv*. 11^ — j|^» n^ujit, duri»|j: the whole of the twelve months which 

a^istitutc the penod of qualification, or, if the qualification 
is iho ^^10 ixx'upation burgess qualification, during the last six 
numths thereof hax'e resided^ in the county or boroogh. 
w within sie\*en miles thereof. 



In tht" \>Mke 1^ a |^ei«iv[i kiting his qualifying property as a JaraBiQeei 
Kvmsrt ail aKwr mentkMoetit he ooes not lose ms qualiiicauoc W resinng 
Ur\>MHt lK« 9i^v^en miles dorii^^ such letting. A person mar also ^ .ihsent 
Kv A i^rtivKl iK^ excc«\ling knur conseaiUve months in t^ fvriscaunce 
\>i the vhitv \^ Kts \^>r« servk«» or cmi^loyment^ withoat beia^ JS9;;iiaix2»i 
[ Mwnicii^l W^ew Relief Act. iSSs t^S Vict, c. 9) ]. 
A |>«if>ikW \xv«|^n( quaUiyinit ptvv^T ^ ^ boivQgh« ax^d resa&i^ -nure 
lN*n xexvtx wuC» tiv>«a the Km>mi(Iu has no Tote in resciec!: it ioiia 
i^tx'^^rtty Km the vv^niv in mhkh the borw^ b sittta:ed. cv«t jilikmipi 
W nw\ rv>i\W in iKe vv«ntv. 

III. - He \>c SkHiH* oine else must ha\^ been rated to al rccr 3Q*> 
nuvk' durti^ the tw^>t mixiths cxxistirudng the c)3iLii7Tn^ 
iwvxi m w^i^-t ol' the quifinrir^ propKt}-. 

JJgr**^ *V.- He ttxust. on vvr bef?ce the icch July, hiT^ poc xl rcvr 

wtte:*;. i^x^^r^ vXXKxnr or Kxoc^ radKx d-i: biT« Skcie*; 
^>j^\;itN!e S hbtt ir. nfs^^eet of die K;xaL3riqc rrcpsrrr ir zr 



*^v*v^\ -it ,V ^"ocrr* i»rJI iv< ^ sweat -nmeyL "ry :2e .x^-u.«£ .k^ u 
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A person entitled to be registered as a parliamentary elector for a Qu.iii5cBiiop 
parliamentarj* borough must have one of the following quahfications: — ^*uSitnui^ 
I. — The ^10 occupation qualification — - 

This is praclically ihe same as the Local Government ^10 occupation buigess 
qualification previously eiplained ; but Ihe properly must be in the 
parliamentary borough and (he residence within seven miles' of Ihe 
parliamentary boroueh ; anil the qualification does not extend to peers ot 

II,— Household qualification — 

i.t., occupation of a dwelling house as inhabitant occupier on the I5lh of 
July and for the whole of the twelve months Immediately preceding thai 
day (except the lime (if any) not exceeding four months in Ihe whole 
during which he has pennilted the htnise to be occupied as a furnished 

The conditions as to rating and payment of rales and absence in discharge 
of the duty of any office, sen'ice, or employmenl, are similar to those laid 
down for the Local Government bu^ess qualification, with ihe exception 
that the condition as 10 the paymenl of rates docs not apply to county or 
tiorough rates. 

If a person inhabits a dwelling house by virtue of any office, service, or 
employment, and the dwelling house is not inhabited by any person under 
whom such man serves in such office, service, or employmenl, he is to be 
considered as an inhabitant occupier of that dwelling house. 
Where a person inhabiting a dwelling house would otherwise be entilleil 
to be registered as an elector, he is entitled to be registered, notwith- 
standing his temporary alisence from such house in the execution of his 
duty as a police officer during a part, not exceeding four consecutive 
months, of the twelve months ending on the Islh of July.* 
III. — Lodger qualification — 

i.i., occupation separately as a lodger for the whole Iwelve months 
immediately preceding ihe 15th of July of lodgings, being part of one anil 
the same dwelling'house, and being of a clear yearly value, if lei unfur- 
nished, of ^10 or upwards ; and a residence for the same period in such 
lodgings. 

If iwo or more persons are joint lo<lgers, and the value of the lodgings i» 
such as to give i lo or more for each lodger, two of such persons, bul ni> 
more, are entitled to be registered as parliamentary electors. 
If a person has occupied different lodgings of the requisite value in the 
same house, in immediate succession, he is entitled to be registered as n 
parliamenlary elector in respect of the occupation thereof. 
A person <loes not lose his qualification by reason of his absence in 
discharge of any office, service, or employment for a period not exceeding 
four consecutive months. 
A person must claim to be roistered as a lodger. 

IV. — Reserved rights — 

1 cases before the Reform Act, 1832 

' The limit is twenty-five miles in the case of a pariah in the City of London. 

* By the Pcrloil of Qualification and Flections Bill now liefore the Mouse of 
'ommons, the Government propose to reduce the qualifying |>eriod generally to 
hree months and to repeal all provisions requiring rating or the payment of rates 
s a qualification for the parliamentary franchise- The r^islration Is propose)! 
D be half-yearly. 
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JJj*jliJjJ|}*jJJ*/jj' A |M*rHor» ruthlcd to be rcgiHtered as a parliamentary elector for a 
iMfTCimiHiury roiirity iiiiiNt have one of the following qualifications : — 

I.- OwnrrNhi)) (iimlifirntion. 

ThU limy l>r iihortly ilcNcrilx^d a» a qualification in respect of ownership of 

liiiiil, ^('., lu (liHtin((uiMhc(l from occupation. 
Sul)|rrt In (Vrliiiii conditionH, it in conferred by ownership of — 

(i. ) Any frcrhoM of inheritance ol land or tenements of the annual value of at 

Iprtiit f(»rtv Hhilliny^. 
(li.) Kivt^holu for lifr or liven of lands or tenements of an annual value above 

loity iihilliiiK*!! but Itelow jC$t provided that the property is in the bond fide 

\\\w\\\v\\\\w\ ol the owner : or was acquireil l)efore the passing of the Reform 

Act. l8,iJ \ or WAH AC<|uireil by mArriage, marriage settlement, descent. 

dcvinOi (tr AiHMi'iwiim to a l)enefice or oflice. 
(ili.) Kiwhold. O\»nyhold, t»r any other tenure, for life, or lives, or any lai^er 

o«»trtle, of UndA or tenements of a cleAr ydarlv value of at least £i. 
()v,) LeAM'hold «»rt^inally oreatetl for a term not less than 60 years, ami of x. 

Yi^Ailv value ot at lea<i jf 5, 
IV,) 1 .iHi^ehtvltl \^ UiuUor tonements itriginally created for a term not less ilu= 

i\» veAf »» A«\l of A yearly >*Alue of at least ;f sa 

W iVvui^uion qualitu^tion, namely : — 

rhu i» merely a temivvranr (VKtvision for certain persons entitleii in iSBS4- 
Aih) 1% |sei\cfA\ly ahvi^vrbevl m the jf 10 occtipatk» qualitication. 

X^^ \H\nimtu^\ i^ualitiCAtion — 

I^U ^MAhfk>AthHii:» the SAine AS the jf 10 occapAtkn burgess qaairtkaSao 
K^ A sNHint^ ek\Hvw« evoe|^ ihAt lesklencets not lequired, azKi i^ a=%»e9iei 
iA\v<^ tve<\i IK^ hAVl^ Iteen (>Aki» and that the qvaliftcatioa vk»es ax f^tssr 
t\^ ^H>e«> aikI >i(\MNHr«. 

rht» i» the >JUMe A& in i^aiUaaMotanr Uxv^^hs. 

Itux )x the >*iNke *» m i\wluiwe«KJUEY K.>cvxt^:!&^ 
Nv^ |\"rs\v^ i:ii N^UJtlitWvl A* An iwufutkvi voter :c»r a o 
i\>^x\^ v^t i>«\>^v«tv >A);hin A '(\utijiaienury S>rvx]^ 



;\jL vcV :ftcs Ur^ ot^act* Oft ri!C r,'^'s cisrts ,*£ piruLm-ircir^ liTii 
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more Ihan one iiarbh. The Guardians pa^ ihe officer and charge his remuneration RcNintioB 
i^inst the poor tales of the parish or parishes for which he is appointed, and if Ord *''. ■* >> 
he is appointed for more than one parish, in proportion to the numlier of electors 
legistered for each parish. 

Instructions to Town Clerks and Clerks of the Councils were given 
by the Registration Order, 1889. 

The proceedings are as follows : — 

The town clerk of every p>arliamentary or municipal borou^n, on Preccptof Xm 
or within seven days before the 15th April, sends a precept containing '-'•*■ 
instructions to overseers, and a sufficient number of blank forms for 
the necessary lists, to the Overseers of every parish within his 
borough. This precept instructs the overseers to prepare the 
following lists : — 

The Occupiers List, 

The Reserved Rights List, 

The Old Lodgers List, 

The Non-resident List, 
.and various supplementary lists of claimants, persons objected to, &c 

The clerk of every County Council, also on or within seven days Pnem^oi a* 
before the isth April, sends a precept and blank forms to the ^^^L "^ 
•overseers of every parish within the county, including the parishes 
within the county boroii^hs, directing the preparation of the same lists, 
.and in addition a list of ownership voters. To the overseers of 
{Ktrishes in a parliamentary or a municipal borough, a precept 
directing the preparation of a list of ownership voters only, is sent. 

Where a parish is situated partly within and partly without ihe boundary of a 
jiarliamenlnry counw or boroueh, or a municipal borough, or an administrative 
«iiunty, each part of such parish is treated as a separate parish. 

On or before the l8lh July, the Town Clerk, or Clerk of the County Council, 
alsi) sends 10 Ihe Overseers the "corrupt and illegal practices list," if there is such 
a list. 

The Overseers prepare, on or before the 31st July, besides the omipiBi'LU 
exclusively parliamentary lists, the " Occupiers List," which is a list 
of persons entitled, in respect of the occupation of property in the 
parish, to be registered as parliamentary electors, or as county electors 
or burgesses, or both as parliamentary electors and as county electors 
or burgesses, as the case may be. 

The occupiers list is made out in three divisions, the first division 
containing the names of persons entitled to be registered both as 
parliamentary voters (in respect of occupation), and as county 
electors or burgesses ; the second division containing the names of 
piersons entitled to be registered as parliamentary electors alone, and 
the third division containing the names of persons entitled to be 
registered as county electors or burgesses but not as parliamentary 
voters in respect of an occupation qualification. As the disqualification 
of married women is removed in respect of the local government >*«m«dwo«e 
register of electors only, their names should be entered in the third 
division of the list. 

o 2 
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The Overseers further, on or before the 31st July, prepare a Hst of 
persons qualified in all respects but residence, and who, though, 
resident beyond the seven miles, yet reside within fifteen miles of the 
county or borough, as the case may be, as such persons may b<^ 
qualified to be County or Town Councillors, though not to vote. 
This List is called the " Xon-resident List" 

The Overseers, on or before the ist August, publish the occupiers 
list, non-resident list, and the corrupt practices list, by fixing them in 
certain public places. They also retain copies of all these lists for 
public inspection and for sale. 

Any person whose name has been improperly omitted from the list 
of electors or the non-resident list thus prejxired for a parish, may, 
en or before the 20th August, send notice to the Overseers claiming, 
to have his name inserted. And if a person's name has been 
improperly inserted in the corrupt and illegal practices list, he may 
claim to have it omitted from that list. 

Also any person entered upon such a list, concerning whom there 
is any mistake in such list, may, whether or not he has received 
notice of objection, make a declaration before a Justice of the Peace 
or a Commissioner to administer oaths correcting such mistake. 

This declaration must be sent to the Town Clerk or Clerk of the 
County Council, as the case maybe, on or before the 5th September, 
and must be indorsed bv him. The declaration so indorsed is. 
e\'idence before the Revising Barrister. 

Any person on any list of electors in a county or borough, may 
object to the name of any other i)erson on a list of electors for 
any parish in that county or borough. 

Where an objection is made, notice of such objection must be 
sent to the overseers of the parish of the person objected to. At 
the same time notice of objection must be sent to the person 
objected to, specifying the ground of objection. 

Objections may be withdrawn either partially or wholly on notice 
being sent not less than seven days before the day appointed for the 
holding of the final court of reWsion of the list to which the objec- 
tion relates. Objections in the case of the death of an objector 
may be revived on notice by any person qualified to have made the 
objection in the first instance. Notices of withdrawal and re\'i\-al 
are sent, in municipal or parliamentar\' boroughs, to the Town Clerk, 
elsewhere to the Overseers. Notices are al>o sent to the person 
objected to. 

The 0\erseers on or before the 25th of August make out lists of 
claimants and of persons objected to. These lists they publish (on 
or before the 25th of August) and keep copies oL for public inspec- 
tion and for sale in the same way as the occupiers* lists. 
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On or before the zsth of Augustthe overseers of a parish in a 53'"'"ifcr 
TDunicipai borough send, among other things, copies of the occupiers' ^!l1 

list and of the claim and objection lists for their parish to the Town ^f"Jt^"' 
■clerk of the borough in which the parish is situated, and also, if the ci»ik», vti to 
parish is not in a parliamentary borough, to the clerk of the County c^JS^Coond 
Council. If the parish is not within a municipal borough the over- 
seers send copies to the clerk of the County Council, and also, if the 
parish is within a parliamentary borough, to the town clerk of the 
borough. 

Revision of Lists. 

I'or the purpose of the revision and correction of the lists prepared Rcniiw 
by the overseers, revising barristers are appointed for every county and **"»'•* 
every parliamentary borough. 

The lists for every parish in a parliamentary borough, or in a 
municipal borough which is as to any part co-extensive with a parlia- 
mentary borough, are revised by the revising barrister of the parlia- 
mentary borough. The lists for other parishes are revised by the 
revising barrister for the county, or part of a county, in which they are 
situated. The revising barristers hold open courts between the 8th 
September and the nth October at convenient times and places, of 
which due notice is given beforehand.' 

Town clerks, clerks of county councils, and overseers attend at 
-these courts and produce the parish lists of county electors, burgesses, 
■claimants, persons objected to, &c., together with rate books, original 
notices of claims and objections, &c 

In proceedings before the revising barrister his decision is final as tt'Sinraiar 
to facts and as to the admissibility of evidence. 'T'^SS w 

The revising barrister is empowered and required to correct the t,^ '^ 
lists in certain matters, but entries in the lists are generally to stand 
unless objec:tion is made and sustained. There must, where a 
claim to l>e registered is made, be primil facie proof of the validity of 
the claim. 

In the case of the name of a person being entered more than once ^,^"*°' 
as a parliamentary elector for the same county, the revising barrister 
was required to retain, subject to the right of the person to select the 
■entry to be retained, one entry and erase the others [Registration Act, 
1885 (41 & 42 Vict. c. 26) s. 4 (9)], e.xcept where the entries were 
in division one of tlie occupiers' list ^which contains the names of 
persons entitled to he registered both as parliamentary electors and as 
county ele<.-tors or burgesses) when he was required to place an asterisk 
■ or mark against the duplicate entries [County Electors Act, i888 (51 
Vict, c. 10 , s. 7 (5) J. 

' By ihc r.irocliial Eleclors (Ktgistration Acceleration) Bill now liefore Parlia- 
ment, the GiivcrninL-iit jiroposc thit ihc Revision Courts in 1894 shall l>e held 
between the 3r(l nml iind of September inclusive, in order that the Register of 
IVochial Glertrjrs should come into operation on the 2Znd of November, 1S94, 
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KevUionof LUs. Where a person was entered more than once as a parliamentary- 
elector on the lists of electors for the same parliamentary borough, the 
revising barrister was required to retain, subject to the right of the 
person to select the entry to be retained, one entr}- for voting, and to- 
place against the others a note that the person was not entitled ta 
vote in respect of the qualification contained in the entries [Municipal 
Registration Act, 1878 (41 & 42 Vict. c. 26) s. 28 (14) ; 48 & 49 
Vict. c. 15, s. 5I. 

These provisions were intended to secure that a person should not» 
in the same parliamentar}* constituency, have more than one vote, but 
they are modified by the Loi^l (lovemment Act, 1894, so as to 
permit a person to vote as a parochial elector in any parish in respect 
of which he possesses the requisite qualification. In future the 
reusing barrister, instead of placing any mark or note against a 
dupliixite entr)\ or erasing such entries, is to place against the name« 
if the person is entitled to vote in respect of that entr}- as a tx)unt>- 
elector or burgess, a mark signifying that his name should be printed 
in division three of the list (which contains the names of persons 
entitled to be registered as cx)unty electors or burgesses, but not as- 
parliamentar}- voters in respect of an occupation qusdification), or if he 
is entitled to w^te only as a parochial elector, a mark signifying that 
he is entitled to be registered as a parochial elector, and the name so 
marked shall not be printed in the parliamentar}* register of electors^ 
but shall be printed, as the case requires, either in division three of 
the local government register v>f electors, or in a separate list of 
parochial electors (s. 44 (6) >. 






Married women will be placed in the separate 



lisL 



Any jierson whose name appears on a list of parliamentar} electors of 
any (larish in and for any county, and who resides in another polling dis- 
trict of the county, may claim before the rexising barrisier to vote in :he 
polling district where he resides* and any person whose name so appears^ 
and who d^>es not reside in the count v, mav claim to vote in anv poLiriij. 
district of the county (6 C!c ; Vict. c. iS* s^ 361L In the parish lists an 
asterisk oniy was prefixed to the names of persons voting in 5ome other 
polling district, and their names were not numbered consecuriveiy 
with the other names in those lists iSv 47). A serarare supple men:il 
list of such "out-voters ~ entitled to vote in a pollir.^: cLsnict isprirtcd 
at the end o: all the parish lists of that pollinj^ district ■4> C^ 4Q Vict- 
c. I X. Sw 4 « S ' V 

.Vs an out-voter is to be entitled to wee as a i\irochij 
the parish in which he is qualided for the pariian-.cnur} 
e now rrvnidec that in additicc to an asterisk thert >ha 
a^:qunst hw^ r-xme a number consecutive with :hc ccher cu 
fct \LoojlI Oovemment Acu 1S94. s^ 44 ^5 ' v 
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County ownership electors whose qualifying property is in a parlia- Revision of Lists 
mentary borough are also to be entitled to be registered as parochial 
electors, but the names of these voters are on the parliamentary 
register of the county in which the borough is situated and not on the 
register of the borough. For the purpose of the register of parochial 
electors where a pyarish is in a parliamentary borough, that portion of 
the parliamentary register of electors for the county which contains 
the names of persons registered in respect of the ownership of any 
property in the parish is to be deemed to form part of the parlia- 
mentar}' register of electors for the parish (s. 44 (2) ). 

A person, however, is not to be registered more than once as a 
parochial elector in a parish, and where his name is entered both in 
the ownership list and in the occupation list of voters in the same 
parish, and the revising barrister places against that name a mark or 
note signifying that the name should be printed in division three of 
the local government register, an asterisk or other mark is to be there 
printed against the name, and such person is not to be entitled to 
vote as a parochial elector in respect of that entry. 

This provision in effect means that a person, who is entered on the 
list of parliamentary electors for a county in respect of an ownership 
(jualifi cation, and who is also registered as a county elector or burgess, 
but in respect of the latter qualiftcation is placed in division three of the 
register which contains the names of persons entitled to be registered 
as county electors and burgesses but not as parliamentary electors in 
respect of an occupation qualification, shall be registered as a parochial 
elector by virtue of his parliamentary qualification, and not by virtue 
of his local government qualification. 

Nothing in any Act is to prevent a person, if duly qualified, from 
being registered in more than one register of parochial electors ; and 
any person may claim for the purpose of having his name entered in 
the parochial electors list, and the law relating to claims to be entered 
in lists of voters shall apply (s. 44 (4) (9) ). 



Registrati<»i in 
two or more 
parishes. 
Claims to be 
registered. 



Appeal from Revising Barrister. 

An appeal lies from the decision of a revising barrister to a Divi- D?Ji^,JJi 
sional Court of the Queen's Bench Division on a point of law. The Court, 
aggrieved person intending to appeal, or some one on his behalf, must 
give a notice in writing to the barrister before the rising of the Court, 
whereupon the barrister, if he thinks it a proper case, must within ten 
days after the conclusion of the revision, state the material facts and 
his decision thereon, in the form of a special case. 

Preparation of Registers of Electors. 

After the lists have been revised by the barrister he delivers 
the revised lists to the clerk of the county council ; or if the 
list relates to a borough, to the town clerk of the borough, who 
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nuiHt ticwil copies of surh revised lists to the clerk of the county council, 
anil from these lists the clerks of the county councils and town clerks 
prefmre and have printed the various rolls of electors necessary, 
arranging these lists in i)arts, so that .the parts can be put together for 
use in tOnlonil divisions, boroughs, wards of boroughs, and polling 
districts. In making out these lists, the list of each polling district is 
distinguislunl by a letter, and the name for each elector by a number, 
so that then* is one ix^mplete set of numbers for each polling district. 
Mttch |K\rl of eai*h register is made in alphabetical order of surnames, 
cMvpt that the |xirts of the register relating to parishes in which the 
lists liave iKvn made out in the order of premises, may follow the same 
v>nler. 

The t^lork of the ix^untv council or town clerk, as the case mavbe, 
is nHjuir^xl in printing the lists returned to him by the revising barrister, 
U^ vlo everythiixg that is nt\x*ssar>' for canying into effect the proNisions 
\^f s^vtion 44 v^f the Iah^uI iiovemment Act, 1S94, with respect 10 the 
jH^rsons wluvii* names arv marked by the revising barrister in pursuance 
v^' the sivtion (suh>sv loV 

The Kval government register of electors* and the parliamentary 
u>;istcr \^f cKt^ons si^ tar as they relate to a parish, will, together, form 
the ivgi>terof the jxirvx^hial ekvic^re of the (larish ^:k 44 \ 1 m. 

The M.*(Virate list vVf |x*rs^>ns who are entitled to be rc^sicred as 
jvirvvhul oU\^or!< Ih« not as pariianiencary or kv^il *:ovemniem 
v^U\^v>rs m a |urish, is to form pan of the re^>:cr of purochsal 
^^Ux^vvs v^ the jurish* a!Ki to be printed at the er.vi of :h^ ocher 
t^x^s xV cU\ tvvrs tor the jvirish. otkI the names are :o Sr r.umS^red 
x\v>N<vv;tt\vA >fci:h the v'<Scr ;vxnKSv>n thvxse Iis<s^ oix: :hc Iit rc-'arrTtg 
;v^ :hN !v^::n:vt ^v cUxtvvrs *^ ^i;h :he nevxtssan rr*vvi:f.>-u:::ri>^ :,^ "*??^y 
,;v\\v\h:x^-\, a:xi the *:scs are* fv^ :he pcrpv'ses oc :S:: Ar:. :o b«r 
xlvvtiNx; ;v^ ':v ;urt vSf :':x* re-i^^rr v\f lurwhiiiil cJeccjr> -. j^ 5 . 



.v>i.* v\ vVCx^-v'.^—^ :>;• r^jL^,; n^ a reaver, :o '^vx^ n ir. ;!•;•:•:>: l- 

vi-xX'-^a xkxtx^.arx: A'"i :"erscr wrvse rjt:r«c ■i^ -*:*j:: ~;*c:jv=r irll re 
-.Vx^'*' Ncovi "%^rr v,-Ci-nc :** :>^ IvVxl vV'»erT;rsirc Ar:. :5vLi. r icr 
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wards, or alteration of the boundaries of any parish, or union, or ^"^^^^^1^ 
•district, which is to affect the first elections in 1 894, may direct that the framed in pan*. 
Hsts of voters shall be framed in parts corresponding with the proposed 
•division or alteration, so that the parts may serve either for the un- 
altered parish, union, or district, or for the same when divided or 
altered ; and if the County Council making such division or alteration 
on or after the ist of July, 1894, and on or before the last day of August, 
1894, so direct, the clerk of the County Council must make such 
adjustment of the registers of parochial electors as the division or 
alteration may render necessary for enabling every parochial elector 
to vote at the first election in the ward, union, or district in which his 
<lualification is situate, and in that case the said division or alteration 
is to be observed in the rase of that election (s. 84 (3) ). 

A division or alteration made after the last day of August, 1894, 
will be too late to affect the first election, unless provision has been 
made for the alteration or division in the preparation of the lists. 

Disqualifications of Candidates and Members of Parish and 

District Councils. 

Under section 46 of the Local Government Act, 1894, a person is 
disqualified for being elected or being a member, or chairman, of a 
Council of a parish or of a district other than a borough or of a 
Board of Guardians ; ' if he — 
{a) is an infant or an alien ; 

A person attains full age in law on the day before his or her twenty-first Infancy- and 
birthday. »^»*~«'- 

The law relating to alienage is too lengthy to be given more than a passing 
note in this work. All |x;rsons who are lx)rn of parents in actual obedience 
to the Queen at any j)lace within her dominions are British subjects. 
Generally the children and grandchildren of British subjects are, wherever 
l)orn, British subjects. Persons who are Iwrn aliens may by letters of 
denization or certificate of naturalisation l>ecome British suljjects [Naturalisa- 
tion Act, 1870 (33 & 34 Vict. c. 14) J. The wife or widow of an alien is 
also an alien. A ])crsc,n born in Hanover whilst that kingdom was under 
the same sovereign as England became an alien at the accession of the Queen, 
when that kingdom ceased to be ruled by the English sovereign. — Iscuuson 
V. Durante 17 Q. B. D., 54. 

(p) has within twelve months before his election, or since his Relief. 

election, received union or parochial relief; 

Relief to a wife is to be considered as given to her husband, and relief to a 
child under sixteen, not being blind or deaf and dumb, is to be considered as 
given to the father, or to the mother if a widow [Poor Law Amendment 
.Act, 1834 (4& 5 Will. IV. c. 76) s. 56]. Relief to the children of a wife 
by a former huslxand or to the illegitimate children of a wife, is relief to 
the husband (s. 57). Relief to an illegitimate child, when the mother is a 
single woman or a widow, is relief to the mother (s. 71). Relief to the 
husl>and or children of a married woman having separate property does not 
appear to be relief to her, notwithstanding her liability to maintain them 
un<ler the Married Women's Property Act, 1882 (45 & 46 Vict. c. 75, ss. 
20, 21). 

* The (jualifications for these offices have been referred to in previous chapters, 
^'here the constitution of the various bodies have been dealt with. 
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Relief to a father is not considered to lie relief to the son. — H. v. Ireland^ 
L. R., 3 (^). B., 130: TrotUr V. Trrrcr. 32 L. J., C. P., 59. 
Pen»ns employed b)- way of relief In* guardians at wages have been held 
to have received ])arochial relief. — S/a^rHI v. Overseers ff Whitehaven^ 
16 Q. B. D., 242 : 55 L. J., Q. R, 3S. 

Piaj-ment of the school fees of the chihlren of jxior persons not being paupers 
[Elementary* Eilucation Act. 1S76 139 ft 40 Vict. c. 791 s. 10] and \-accina- 
lion h}- the public \-accinator [Vaccination Act, 1S67 (30 & 31 Vict, c 84) 
s^ 26] do not di5quali(\- : but other medical relief disqualifies a person to be 
a candidate or member of the different local authorities mentioned in 
section 46, a^ the Nfedical Relief Disqualification Removal Act, 1 885 
(48 ^ 49 Vict. c. 46 »* only relie%'es fh>m the disqualification for being 
registeretl as an elector and voting at elections. 

(c) has, within fi\ft years before his election or since his election,, 
been convicted either on indictment or summarily of any 
crime, and sentenced to inprisonment with hard labour vrithout 
the option of a line, or to any greater punishment, and has not 
received a free pardon, or has, within or during the time 
aforesaid, been adjudged bankrupt, or made a composition or 
arrangement with his creditors : 

The disqualification imp^»se\i on accoun; «if lar.kruptcy or of a composition 
or arrangement with creditors 1^* this {^rtnisiim ceases, in case of bankruptcy^ 
when the adjudication Ls annulleil. or when he obtains his discharge with a 
certificate that his lunkruptcy was causevi l>y misfortune without any mis- 
conduct on his j>auT, and. in case of cv>nijx)«i:ion or arrangement, on pa3rment 
of his JeMs in tull \ >ub-s. • 4 » ». 

A summary- cvmviction un^ler :he Criminal Law and Procedure (Ireland^ 
Act, I $$7. fv>r unlawfully taking jiart in a criminal conspirac}* to inter- 
fere with the administration of the law in a proclaimed district in Ireland is 
a o\^n\iction f^v " crime. "--Owt.vjr^ \. linden Sxhccl Board ( [1891I 
I V}. R. iiS : 60 L. J.. O. R. 441. 

(•/■» holds any paid office under the Parish Council, or District 
Council, or Board of (luardians, as the case mav be : or 

{ty is concerned in any bargain or contract entered into with the 
Council or Board, or panicipatcs in the profit of any such 
bargain or i.x>niTact. or of any work dontr under the authorit)' 
of the Council or Board (sub-s^ n ) >. 

But a perM^^n i> not to be disqualifievi for being elected or being a 
member or chairman of any such Council or Board by reason of being 
mteresicd — 

^a) in the sale or lcas<.' of an\ lands or in anv loan of money to 
the Council or Biwrd, c r in any tx>n:raa with the Council for 
the supply from land, of which he is owner or occupier, of 
stone, gr.-.vel, or other nr-aterials for making or repairing high- 
wax-s or bridiZes. or in ih;. iransjx^n of materials for the repair 
of rcuds or bridges in his own immeviiate neighbourhood ; or 
\b\\T\ any news'^xijxr in which .in\ .w^.x enisement relating to the 

anairs of the Cour.cil or Bvxiai is ir.M.r:cd : or 
1/' in any contract with the Council or Board as a shareholder 
in anv iv^in: stvX-k comiunv. He must not. however, vote at 
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any meeting of the Council or Board on any question in which rKsquaiMcation 
such company are interested, but in the case of a water com- ° '^iJ^S*"*^ 
pany or other company established for the carrying on of — 

works of a like public nature, this prohibition may be dispensed 
with by the County Council (sub-s. (2) ). 

Where a person who is a parish councillor, or is a candidate for coumyCounSf 
election as a parish councillor, is concerned in any such bargain or 
contract, or participates in any such profit as would disqualify him for 
being a parish councillor, the disqualification may be removed by the 
County Council if they are of opinion that such removal will be 
be beneficial to the parish (sub-s. (3) ). 

There is no power to remove such a disqualification in the case of a meml^er of a 
Board of Guardians or of a District Council or in the case of the chairman of the 
P&rish Council. Where the chairman of the Parish Council has been elected from 
the parish councillors,* he may remain a councillor if the County Council remove 
the disqualification arising from his being concerned in any l»rgain or contract with 
the Council, but he cannot continue to be chairman. 

The disqualifications arising from holding any paid office under the 
Parish Council, or District Council, or Board of Guardians, or from 
being concerned in any contract with the Council or Board, will 
I'enerally have effect in relation to the Council or Board only under 
which the paid office is held or with whom the contract is entered 
into ; but in the case of a rural district councillor who becomes 
disqualified he will, on ceasing to be qualified as a rural district 
< ouncillor, also cease to be qualified to represent the parish or other 
area on the Board of Guardians (s. 24 (3) ), as one and the same person 
must hold both offices. In the converse case of a person, who as a 
I ural district councillor represents a parish or other area on the Board 
of Guardians, being disqualified to hold the oflfice of guardian, it is 
specially provided that he shall also be disqualified for being a rural 
district councillor (sub-s. (5) ). 

If any person acts when disqualified, or votes when prohibited, he Penalties, 
will for each offence be liable on summary conviction to a fine not 
exceeding twenty pounds (sub-s. (8) ). 

There are other statutory disqualifications besides those enumerated 
in section 46 of the Local Government Act, 1894, which apply to 
the membership of bodies elected under the Act. See^ for instance, 
the disqualifications imposed by the 47 & 48 Vict c. 70 (referred to 
on page 228), and by the Public Bodies Corrupt Practices Act, 
1889 (52 & 53 Vict. c. 69). The latter statute makes it a mi.s- 
t'.emeanour to corrupt or bribe a servant, officer, or member of a 
j.ublic body, and for a servant, officer, or member to be corrupted or 
bribed. Among other penalties, which may be imposed by the 
("ourt upon conviction for an offence under the Act, is incapacity to 
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DlviuaUflcation \^^. elected OF appointed to any public office for seven years. Upon a 
mtmbert. sccond conviction an offender is liable to be adjudged to t>e tor 
■^ ever incapable of holding any public office (s. 2). The expression 

** public body " means any council of a county or county of a city or 
town, any council of a municipal borough, also any body which has 
power to. act under and for the purposes of any Act relating to local 
government, or the public health, or to poor law or otherwise to 
administer money raised by rates in pursuance of any public general 
Act, and the expression " public office " means any office or employ- 
ment of a j)erson as a member, officer, or servant of such public 
body (s. 7). 



AlMcncc* 



UccUraiion by 



rotation of Office. 

If a member of a Council of a [xirish, or of a district other than 
a borough, or of a Board of Guardians, is absent from meetings of 
the Council or Board for more than six months consecutively, except 
in case of illness or for some reason approved by the Council or 
Btxird, his office will on the expiration of those months become 
\-acant (lA)cal Ciovernment Act, 1894, s. 46 (6)). 

The office of chairman of an Urban District Council does not 
appear, under this provision, to be x'acated by reason of absence 
from meetings of the Council, as the person holding the office does 
not form, as chairman, part of the Council » in the same way as the 
chairman of a Parish Council ' and the chairman of a Rural District 
Council * are res^K^nively members of the Parish Council and Rural 
District Council 

WTiere a member of a council or Board of Guardians becomes 
dis<.iualitied for holding office, or vacates his seat for absence, the 
Council or B^^urd are fonhwiih to declare the office to be \'acant. and 
sicnifv the same bv notitx* sii:^ed bv three members and counter- 
^i;zned by the Clerk of the Council or Board, and notified in such 
niAnnoT as the Council or Board direct, and the office will thereupon 
Vvomc vacant ( sub-s. *. 7 > \. 

AL^cordin.: to subscvtion (6k in the case of ab>ence from meetings 
K>r more than six months ix^nsecutively, the office, o-^ the e3q>iratioD 
of those months hecomt-s vaoa'ii : but aivordinji to subsection (7) it 
l>cx\>mcs \-acant on the takin^i of the proceedini:> required by the 
sulisecrion. The latter subsection must be held to govern the provi- 
>\^n> of the former subsection. 



Appluaticn t/f L.^nJ^'^m and ?IV'.V»7V^. 

SvHTiion 4^ ap]V.ic> in the c,iso of any auihoriiy whose members are 
t levied in acconiA-Jix 'uiih :hi Ac: 'in >ikc manner n< -if that authority 
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were a District Council, and in the case of London auditors as if Diiquaiifcaiiou 

they were members of a District Council (sub-s. (9) ). '^IS^^""^ 

The disqualifications imposed by the section will therefore apply to j^ ~~^ 

the members of the London vestries and Disiriet Boards and of the wooiSrieh. 
Local Board of Woolwich/ as well as to London auditors. 

Procedurk at Elections. 

In all elections under the Local Government Act, 1894, whether of OntBuimoe 
Parish Councillors (s. z (z) ), of Guardians (s. 10 (4) ), of Rural '™"' 
District Councillors (s. Z4 (4) ), of Urban District Councillors 
(b. 23 (4) ), or of members of the Vestries in the metropolis, and 
of the auditors of their accounts and members of the Local 
Board of Woolwich (s. 31 (i) ), each elector may give one vote 
and no more for each of any number of persons not exceeding 
the number to be elected. There is therefore no plural voting under 
the Act, Each elector must give his vote in person, and owners will NDpiuraivoiin« 
no longer, as was the case in elections of Local Boards and of ^^""^' 
<iuardians, have the privilege of voting by proxy. Corporations also 
will not be entitled to vote by an authorised agent. 

Elections under the Act will be conducted by ballot, except that B»iioi- 
an election of a Parish Councillor at a Parish Meeting may take place 
by show of hands unless a poll Is demanded. 

The election of a Parish Councillor is to be at a Parish Meeting, Eiwiionor _ 
or at a poll consequent thereon (s. 48 ^i) ). A poll is not to be p"^^ """""'" 
taken unless either the chairman of the Meeting assents or the poll 
is demanded by not less than five or one-third of the parochial 
electors present, whichever number is the least ' (Schedule I,, Part I. 
R.7). 

Mode of Elbction. 

Parliament has only sketched out the general scheme for elections lkSSo™™- 
under the Act, and has left the details to be settled by means of ""'n' Bc^m- 
Rules to be framed by the Local Government Board, which, notwith- 
standing anvthing in any other Act, will have effect as if enacted in 
the Local Government Act (ss. 3 {6), zo (5), 23 (5), 24 (4), 3' (0- 
The Rules will deal with the ' nomination," as well as the election, of 
candidates, as the expression "election " includes both the nomina- 
tion and the poll (s. 75 (2) ). As the I^ical Government Board arc 
emi>owered to adopt and alter certain statutory provisions mentioned 
in section 48, which are generally to apply, there will necessarily be 
uncertainty, until the Rules are issued, as to how far, and subject to 
what modifications, the incorporated enactments will l>e applicable to 
elections under the Act. 
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Certain things must be provided by the Rules, namely : 

(i.) for every candidate being nominated in writing by two 
parochial electors as proposer and seconder and no more ; 

(ii.) for preventing an elector at an election for a union or for a 
district not a borough from subscribing a nomination paper or 
voting in more than one parish or other area in the union or 
district ; 

(iii.) for preventing an elector at an election for a parish divided 
into parish wards * from subscribing a nomination paper or 
voting for more than one ward ; 

(iv.) for fixing or enabling the County Council to fix the day of 
the poll and the hours during which the poll is to be kept open, 
so, however, that the poll shall always be open between the 
hours of six and eight in the evening ; 

But the Elections (Hours of Poll) Act, 1885 (48 Vict. c. 10), is to apply to 
elections to the London vestries (Local Government Act, 1S94, s. 31 (i) ). Under 
that Act the \>o\\ (if any) must be kept open from 8 a.m. to 8 p.m. 

(v.) for the polls at elections held at the same date and in the 
same area being taken together, except where this is imprac- 
ticable ; 

(vi.) for the appointment of returning officers for the elections 

(s. 48 (i) ). 

It is contemplated by section 79 (i) that the existing Boards of Guardians and 
Urban and Rural Sanitary Authorities may be required by the Rules to appoint 
returning officers for the first elections.' 

The Rules may also fix the day for the coming into office of the 
persons first elected under the Act* (s. 84 (2) ). 

At ever)* election regulated by Rules framed under the Local 
Government Act, 1 894, the poll is to be taken by ballot, and 
The Ballot Act, 1872 (35 & 36 Vict c. 33) ; 

The Municipal Corporations Act, 1882 (45 & 46 Vict c 50), 
sections 74 and 75 * , and Part IV, as amended by 47 & 48 
Vict c. 70, and ; 
The Municipal Elections (Corrupt and Illegal Practices) Act, 1884 
(47 & 48 Vict. c. 70), 
including the penal provisions of those Acts are, subject to adaftatioms^ 
alterations^ and exceptions made by the Rules^ to apply in like manner 
as in the case of a municipal election. But independently of the 
Rules, without exception, 
(rt) section 6 of the Ballot Act, 1872, is to apply in the case of 
such elections, and the returning officer may, in addition to 



.'w-/ jxige 199. 



* Sir*- page 232. 



' See page 6. 



<* Section 75 of the 45 & 46 Vict. c. 50 imposes penalties for negiect in the 
^YepAiauoo cf lists or in the conduct of an election (j«f page 330 of the Appendiz). 
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using the schools and public rooms therein referred to free of Ei«bim 
charge, for taking the poll, use the same, free of charge, for — 

hearing objections to nomination papers and for counting 
votes ; and 
(6) section 37 of the Municipal Elections (Corrupt and Illegal 
Practices) Act, 1884, is to apply as if the election were an 
election mentioned in the First Schedule to that Act. 
The enactments referred to, so far as they are applicable to a 
municipal election, are set out at pages 296, 329, and 338 of the 
Appendix ; but it is not possible to determine to what extent they may 
be modified by the Rules to be framed by the Local Government Board. 
Bearing this in mind, some principal provisions may be noticed. 

A poll (if any) will be taken under the seerecy of the ballot. The b»ii«. 
First Schedule of the Ballot Act, 1 87 2, contains Rules for the conduct 
of elections, but no election is to be declared invalid if the election 
■was conducted in accordance with the principles laid down in the 
body of the Act, and any non-compliance with the Rules did not 
affect the result of the election (s. 13). 

Every returning officer is required to provide nomination papers, Kcturnini officer 

polling stations, ballot boxes, ballot papers, stamping instruments, |^S^n»^ 

copies of registers of voters, and other things, and appoint and pay papcrm. wi« 
officers, and do other necessary acts and things for the purpose of *"' ^ 
effectually conducting the election (35 & 36 Vict. c. 33, s. 8 
Sched. I, Part. I, R. jo). 

Any ballot boxes, fittings, and compartments provided by or i,oanofl»Uoi 
belonging to any public authority, for any election (whether parlia- buo und other 
mentary, county council, municipal, school board, or other), is, on ""'""^ 
request, and if not required for immediate use by the authority, to be 
lent to the returning officer for an election under the Local Govern- 
ment Act, upon such conditions and either free of charge or, except 
in cases prescribed by the l./)cal Government Board, for such 
reasonable charge as may be prescribed (Local Government Act, 
1894,5. 48(6)). 

The returning officer is also entitled to use, free of charge, any Vtaotxhaai 
room in a school receiving a parliamentary grant, and any room ftl.''tiljjj[i^'°™ 
maintainable out of any local rate for the purpose of the poll purpontv 
(35 & 36 VicL c. 33, s. 6), and for hearing objections to nomination 
papers and for counting voles (Local Government Act, 1894, s. 48 
<3) ), subject to making good any damage done to the room and 
defraying any expenses incurred by the persons having control over 
the room on account of it being so used. 

Nomination of Candidates. 
The forgery or fraudulent defacement or destruction of a nomina- Fois«T.*Bd 
tion paper is a misdemeanour punishable by imprisonment for a term nmluika 
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Nomination of not exceeding six months with or without hard labour (4«; & 46 Vict. 

candidates. _ ^^ ^ «^\ 

— c. 50, s. 74). 

In the case of guardians and of district councillors of a county 
district not a borough, and of members of the Local Board of 
Woolwich and of a metropolitan vestry, among other enactments 
applied (see page 233), is section 56 of the Municipal Corporations 
Act, 1882, which provides for the relation of nomination to elections. 
The application of the enactment will be subject to the adaptations, 
alterations, and exceptions made by the Rules under the section. 
If the number of valid nominations exceeds that of vacancies the 

councillors are elected from among the f)ersons nominated. 
If the number of valid nominations is the same as that of 

vacancies, the persons nominated are elected. 
If the number of valid nominations is less than that of vacancies, 
the persons nominated are elected, and those retiring 
councillors who were highest at the poll at their elections, or, if 
the poll was equal, those who are selected for that purpose by 
the mayor are deemed to be re-elected to make up the required 
number. 
If there is no valid nomination the retiring councillors remain in 
office. 

Proceedings at the Poll. 

The Returning Officer appoints a Presiding Officer for each station 
to keep order. It is the duty of the Presiding Officer to regulate the 
number of electors to be admitted at a time, and to exclude all other 
persons except the clerks, the agents of the candidates, and the 
constables on duty (35 & 36 Vict. c. 33, Sched. I, Part I, R. 2 1). The 
candidates cannot be excluded — Clevienison v. Mason 10 C. P., 209 ; 
32 L.T., 325. 

Each ballot paper contains a list of the candidates described as 
in their respective nomination papers, and arranged alphabetically 
(R. 22). 

Immediately before a ballot paper is delivered to an elector, it is 
marked with the official mark, either on both sides, or stamped or 
perforated in such a manner as to show on both sides. The number, 
name, and description of the elector, as stated in the copy of the 
register of electors, is then called out, and the number of the elector 
is marked on the counterfoil, and a mark is placed in the register of 
electors, against the number of the elector, to denote that he has 
received a ballot paper, but without showing the particular ballot 
paper which he has received (R. 24). The elector, on receiving the 
ballot paper, goes into one of the compartments in the polling 
station, and there marks his paper, and folds it up so as to conceal 
his vote, and then puts his paper, so folded up, into the ballot box 

(R. 25)- 
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If any elector is blind, or unable from physical causes to vote in ''"'^^^" 
the manner prescribed ; or if any elector is of the Jewish persuasion, — 

and objects (the poll being on Saturday) on religious grounds to vote pi^j^J^o,^ 
in the manner prescribed ; or if any voter declares that he is unable markibtiioi 
to read ; then the Presiding Officer, upon the application of the '"'"■ 
elector, and in the presence of the candidates' agents, must cause the 
vote of an elector in such a position to be marked on a ballot paper 
for him, and the ballot paper to be placed in the ballot box, and the 
name and number of every elector whose vote is so marked is 
entered on a list called " The List of votes marked by the Presiding 
Officer." 

A voter unable to read must have a declaration of itmbility to read 
in the form given in Schedule II. to the Ballot Act, 1872, reaid over to 
him, and sign it with his mark at the time of polling (R. z6). 

If a person, representing himself to be a particular elector named Tendered vmu. 
on the register of electors, applies for a ballot paper after another 
person has voted as such elector, the applicant is, upon duly answer- 
ing the questions permitted to be asked of voters at the time of 
polling, entitled to mark a ballot paper in the same manner as any 
other voter, but the ballot paper, which is called a tendered ballot 
paper, is of a different colour to the other ballot papers, and instead 
of being put into the ballot box must be given to the Presiding 
Officer. The Presiding Officer indorses it with the name of the 
voter, and his number in the roll of electors, and sets it aside in a 
separate packet. The name of the voter, and his number on the 
raster of electors, is entered on a list called the tendered votes 
list (R. 27). 

If a voter accidentally spoils his ballot paper, he may deliver the SpoLii laiiDt 
spoilt ballot paper to the Presiding Officer, and on satisfying him that '*''"■ 
the ballot paper was spoilt by inadvertence, may obtain another ballot 
paper in place of il, and the spoilt ballot paper must be immediately 
cancelled (R. 28). 

The Presiding Officer of each station, as soon as practicable after pacteurfuuioi 
the close of the poll, makes up in the presence of the candidates' '"£!7"''* 
agents into separate packets, sealed with his own seal, and the seals 
of such agents of the candidates as desire to affix their seals— 

(i) Each ballot box in use at his station, unopened, but with the 

key attached ; 
(2) The unused and spoilt ballot papers placed together; 
(3I The tendered ballot papers ; 

{4) The marked copies of the register of electors, and the counter- 
foils of the ballot papers ; 
(5) The tendered votes list, and the list of votes marked by the 
Presiding Officer, and statement of the number of voters whose 
voles are so marked under the heads of " physical incapacity," 
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lVooMdio|u at " Jcws," and " unable to read," and the declarations of inability 

-!?^ to read. 

Pickett of uiiot These p>ackets accompanied by a statement made by the 

§3hIi3to Presiding Officer, showing the number of ballot papers entrusted to 

ntanSng officer, him, and accounting for them under the heads of ballot papers in 

the ballot box, unused, spoilt, and tendered ballot papers, which 

statement is called the ballot paper account, are to be delivered by 

him to the Returning Officer (Rs. 29, 30). 



CoBntiof the 



I>eclarmtion of 
poU. 



The Returning Officer must count the votes as soon after the close 
of the poll as practicable (R. 35). 

He must give notice in writing to any agents appointed by the 
candidates to attend the counting of the votes (R. 31), of the time 
and place at which he will begin to count the votes (R. 32). 

The Returning Officer, his assistants, the agents of the candidates 
and the candidates (Cl^mentson v. Mason, cited above) are the only 
persons who have a right to be present at the counting (R. 33). 

The counting is proceeded with as far as possible continuously, 
excluding however the hours between seven p.m. and nine a,m., 
except by arrangement with the agents (R. 35), so that, except by 
such arrangement, the counting will begin the day after the poll. 

Before counting the votes, the Returning Officer mixes together all 
the ballot papers. He is required to count the votes without showing 
the numbers printed on the back of each Ballot Paper (R. 34). 

He indorses as "rejected," any ballot paper he considers invalid, 
and adds to the indorsement "rejection objected to/' if the agent of 
any candidate object to his rejection of the paper (R. 36). 

On the completion of the counting the Returning Officer seals up 
in separate packets the counted and rejected ballot papers. He must 
not open the sealed packet of tendered ballot papers, the marked 
copy of the register of electors, or the counterfoils of the ballot 
papers, but he must proceed in the presence of the agents to verify 
the ballot paper account by comparing it with the number of ballot 
papers recorded by him, and the unused and spoilt ballot papers and 
the tendered votes list. He re-seals each sealed packet (R. 37) after 
examination. 

On each packet he indorses a description of its contents, the date 
of the election to which they relate, and the name of the parish, 
union, or district for which the election was held (R. 38). 

To whom the custody of the sealed packets will \)c entrusted, will 
depend upon the Rules to be framed by the Local Government Board. 

The Returning Officer gives public notice as soon as possible, of 
the candidates elected, and in the case of a contested election, of the 
number of votes given for each candidate, whether elected or not 
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Corrupt and Illegal Practices and other Offences 

AT Elections. 

The object of the Municipal Elections (Corrupt and Illegal Object of 
Practices) Act, 1884 (47 & 48 Vict. c. 70), is to secure the purity p~^"*»«>»- 
of elections to which the Act is made applicable. 

Certain provisions of the Act will not apply to elections under the Application of 
Local Government Act on account of the application by section 48 p"^^**'"*- 
(3) of the latter Act of section 37 of the Act of 1884, namely, those 
provisions which prohibit the payment of any sum, and the incurring 
of any expense by or on behalf of a candidate at an election, on 
account of, or in respect of, the conduct or management of the 
election, and those which relate to the time for sending in and 
paying claims, and those which relate to the maximum amount of 
election expenses, or the return or declaration respecting election 
expenses. 

Subject to these exceptions, and to such modifications as may be 
prescribed by the rules of the Local Government Board, the Act of 
1884 will generally be applicable to elections under the Local 
Government Act, 1894. The elections of members of Local Boards 
and of Improvement Commissions, of guardians and of members of 
School Boards were made subject to the provisions of the 47 & 48 
Vict. c. 70, so far as they were applicable to those elections by 
section 36 of that Act ; but the Act will have a wider application to 
elections under the new Act, as they will be conducted by ballot and 
not by voting papers. 

Corrupt Practices. 

A corrupt practice under the Act means any of the following What are corrupt 
offences, namely, treating, undue influence, bribery and personation p"^*****- 
(s. 2). 

Treating is the corruptly giving or taking of meat, drink, entertain- Treating, 
ment, or provision, in order to corruptly influence the giving of a 
vote. 

Undue influence is the use of, or threat to make use of any force, Undue influence, 
violence, or restraint, or the infliction of, or threat to inflict any 
temporal or spiritual injury to influence the giving of a vote 
(see page 355). 

A lengthy definition of bribery will be found in Schedule III, Briber^-. 
Part I, printed at page 353. It covers every corrupt inducement, 
including the payment of rates to a person to give his vote for a 
candidate, and the offence is committed by both the giver and 
receiver of a bribe. 

Personation is the application for a voting paper in the name of Personation. 

p 2 
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mfI'mcSifc some Other person, whether living, dead, or fictitious, or for a voting 
— paper after having voted once at the same election {s€€ page 354). 

IlUgal Practices, 

Among illegal practices under the Act may be mentioned : — 
Inducing or procuring a person to vote knowing that he is prohibited 
from voting, and publishing a false statement of the withdrawal of a 
candidate for the purpose of procuring the election of another 
candidate. A candidate will not be liable, nor wiU his election be 
avoided for ill^;al practices under these heads committed without 
his knowledge or consent (s. 6). 

A candidate printing or publishing a bill, placard, or poster without 
the name and address of the printer and publisher being on the 
faa o/ity is guilty of an ill^;al practice (s. 14). 

The reference to the printer and publisher should be given as follows : — 
•• Printed by , of , and published by , of ." 

Illegal Payment and Hiring. 

rtc»i iK*x»*«»i. Providing money for any payment contrar)* to the provisions of the 
Act (s. 9), and corruptly inducing any person to withdraw from being 
a ctuididate in consideration of payment or promise of payment, or 
withdrawing from being a candidate in pursuance of such inducement 
(& 1 1 ) are illegal pa>'ments under the Act 

htaI hinit<. letting, lending, or emplo>*ing for the con\*e}-ance of electors to or 

from the poll any public stage or hackney carriage ; or hirii^ ot 
using> or permitting to be hired or used, any premises licensed for 
the sale of intoxicating liquors, or used as a refreshment room, or 
dub premises where liquor is supplied, as a committee room, or for 
holding meetings* ejtcept in certain cases, constitute the offboce of 
iUe^ hiring. But pn\^te carriages may be lent gratuitously for the 
purposes wf an election. 

Various heaxy punishments of imprisonment and tine are imposed 
for the diflerenl offences of conupc and illegal practices* and illegal 
payntent and hiring ; and conviction also in\>^ves civil disabilities "of 
a serious character. 

A pefson convicted on indktment or sumniarih. or reported bv an 
EWctioD Court to ha\-e Iwen guilt>\ 01 corrupt pcaotices* is. during a 
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*' Public oflfice " includes : — 
Any office under the crown. 



Cornipt and 
Illegal Practices. 



The office of councillor, alderman, chairman of a Gjunty Council or mayor . "jTT" • 
of a borough. foj?**"* ' ^ '*'" 

Any office under a County or Town Council, e.^., clerk of the County 
Council or Town Clerk. 

Any office under the Poor Law Acts, the Education Acts, or the Public 
Health Acts, or any other Acts relating to Local Government 
"Judicial office" includes, beside other judicial offices, those of Justice of the 
Peace and Revising Barrister. 

(iii.) Of sitting in the House of Commons. 

Further, where it is reported by an Election Court that any corrupt 
practice other than treating or undue influence has been committed 
in reference to an election with the knowledge and consent of a 
candidate, or that the offence of treating or undue influence has been 
committed by a candidate, such candidate will be incapable of ever 
holding any corporate office in the county or borough in respect of 
which the election took place. If it is reported by an Election 
Court that a candidate has been guilty by his agents of corrupt 
practices, the candidate will be incapacitated during a period of 
three years from the date of the report from holding the office of 
councillor, chairman, alderman, mayor, or elective auditor for the 
county or borough in an election for an office in which the offence 
was committed (s. 3). 

Disqualification for Illegal Practices, 

A person summarily convicted, or reported by an Election Court 
to have been guilty of illegal practices, is incapable, for five years 
from the date of the conviction or of the report, of voting at an 
election for any public office in the county or borough in which the 
offence was committed. 

Further, if an Election Court report that a candidate was guilty by 
himself or his agents of an illegal practice, the candidate will be 
incapable of holding the office of councillor, chairman, alderman, or 
mayor, for the county or borough for which the election was held, 
during the period for which he was elected to serve, or if he had been 
elected, would have served. 

Relief from Offences, 

On application to the High Court the Court may relieve a candi- 
date, agent or other person from the consequences of any act or 
omission otherwise constituting an illegal practice, which arose from 
inadvertence, or from accidental miscalculation, or from some other 
reasonable cause of a like nature, and in any case did not arise from 
any want of good faith (s. 20). 

Election Petition. 

An election may be challenged by an election petition. -_ 

The judges annually appoint a number of barristers, not exceeding 
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five, to be commissioners for the trial of election petitions under Part 
IV of the Municipal Corporations Act, 1882, and the Municipal 
Elections (Corrupt and Illegal Practices) Act, 1884, and assign the 
petitions to be tried by each commissioner (47 & 48 Vict c. 70, 
5.36(2)). 

The Election Court thus constituted tries a petition without a jury 
in open court (45 & 46 Vict c. 50, ss. 92, 93). 

Rules for the procedure have been drawn up by the judges 

An election may be questioned by election petition on the ground — 
(a) That the election was wholly void by general briber}', treating, 

undue influence, or personation ; or 
(^) That the election of the candidate returned was void by 

corrupt or illegal practices ; or 
{c) That the person whose election is questioned was, at time of 

election, disqualified : * or 
{d) That he was not duly elected by a majority* of lawful votes * 
and on any of these grounds an election can be questioned by an 
election petition only (s. 87). It cannot, therefore, on any ground 
mentioned in the section, be questioned by a writ of ^o warranto ; 
but that remedy is available where a person becomes disqualified after 
election. 

The petition may be presented by any four persons who voted or 
had a right to vote at the election, or by any person alleging himself 
to have been a candidate. 

The petition must be presented within the following time : — 

(L) In most cases within twenn-one da\'s after the dav on which 

the election was held. 
(iL) If the petition complains of the election on the ground of 
corrupt practices and specifically alleges that a pa\-ment of 
money or other reward has been made or promised since the 
election by a person elected, or on his account or wiih his 
connivance, in pursuance or fiinheianoe of corrjpt practices, 
the petition may be presented at any time within twenty-eight 
dax-s after the date oi the al'e^ed pax-ment or promise : whether 
or not another petition has been previously presenied or tried 
<s. S^». 
(iiL ) If a petition complains of the election on the ground of an 
illegal practice, whether the illegal practice is or is not also a 
corrupt practice, and specifically alleges a paxTren: of money 
or other act made or done since the elecrlon by :he candidate 
elected, or by an agent of the candidate, or with the conni\-ance 
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Any person whose election is questioned, and any returning officer Kiecrion 
of whose conduct the petition complains, may be made a respondent. 

At the conclusion of the trial the Election Court determines 
whether the person whose election is complained of, or any and what 
other person, was duly elected, or whether the election was void. 
The determination is certified in writing to the High Court, and the 
determination so certified is final. 

Where the petition is on the ground of corrupt or illegal practices, 
the Election Court are to report to the High Court as follows : — 

(i.) Whether a corrupt or illegal practice has or has not been 
proved to have been committed by or with the knowledge of 
any candidate at the election, and the nature of the corrupt or 
illegal practice. 

(ii,) The names of all persons proved at the trial to have been 
guilty of any corrupt or illegal practice (45 & 46 Vict. c. 50, 

s. 93)- 
The consequences of a report that corrupt or illegal practices 

have been committed, are, as regards the disqualification of the guilty 

persons, practically the same as the consequences of a conviction. 

In order, therefore, to relieve persons acting bondfide^ the Court may 

report — 

That the corrupt and illegal practices mentioned in the report 

were committed without the sanction or connivance of the ' 

candidate. 
That all reasonable means to prevent the commission of such 

offences were taken by or on behalf of the candidate. 
That the offences mentioned in the report were of a trivial, 

unimportant and limited character. 
That in all other respects the election was free from any corrupt 

or illegal practice on the part of such candidate or his agents. 

If the Election Court so report, the election will not be set aside, 
nor will the candidate suffer any incapacity (47 & 48 Vict. c. 70, 
s. 19). 

A list of persons incapacitated from voting by reason of conviction 
for offences against election law, or by reason of the report of an 
Election Court incapable of voting at elections, stating in the list the 
particular offence of which each person has been found guilty, is 
required by section 24 of the 47 & 48 Vict. c. 70,' to be made out 
annually. 

Removal by County Councils of Difficulties as respects 

Elections. 

If any difficulty arises as respects the election of any individual 

* See page 345 of the Appendix. 
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councillor or guardian, or member of any Metropolitan vestry, or 
auditor, or member of the Local Board of Woolwich, and there is no 
provision for holding another election, the County Council may order 
a new election to be held, and give such directions as may be neces- 
sary for the purpose of holding the election (s. 48 (5) ). 

The provision in section 48 (5) relates only to the election of an 
individual member of the local authorities referred to, and it is 
applicable to an election whenever held. For the removal of 
difficulties connected with the first elections under the Act, and the 
first meetings of the newly constituted authorities, special provisions 
are enacted which are much wider in character. 
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It is provided that if any difficulty arises with respect to the holding 
of the first parish meeting of a rural parish, or to the first election of 
p)arish or district councillors, or of guardians, or of members of the 
Local Board of Woolwich, or of any vestry in the county of London, 
or of auditors in the county of London, or to the first meeting of a 
Parish or District Council, or Board of Guardians, or Vestry, or the 
Local Board, or if, from no election being held or an election being 
defective or otherwise, the first Parish or District Council, or Board 
of Guardians, or Vestry, or Local Board, have not been properly con- 
stituted, or there are no auditors under the Metropolis Management 
Acts, 1855 to 1890, or an insufficient number, properly elected, the 
County Council may by order make any appointment or do any thing 
which appears to them to be necessary or expedient for the proper 
holding of any such first meeting or election, and properly constituting 
the Parish or District Council, Board of Guardians, Local Board, or 
Vestry, or auditors, and may, if it appears to them necessary, direct 
the holding of a meeting or election ; and fix the dates fof any such 
meeting or election; but a parish shall, notwithstanding any such 
failure to constitute the Parish Council, be deemed to be a parish 
having a Parish Council within the meaning of the Act Any such 
order as to the first Parish Meeting or first elections may modify the 
provisions of the Act, and the enactments applied by or rules framed 
under the Act so far as may appear to the County Council necessary 
or expedient for carrying the order into effect (s. 80 (i) ). 
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The existing Boards of Guardians and Urban and Rural Sanitary 
Authorities are required to take the necessary measures for the 
conduct of the first elections of guardians and district councillors 
respectively under the Act, including any appointment of returning 
officers required by Rules under the Act (s. 79 (i) ). 



Hue of 

Elections. 



The first elections under the Act will be held on the 8th of 
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November, in the year 1894, or such later date or dates in that year 
as the Local Government Board may fix ». 

Supplementary PROvisioi^p. 

The provisions of the Municipal Corporations Act, 1882 (45 & 46 ^ppUed enact- 
Vict., c. 50), and the enactments amending the same, with respect to ; 
(i^ the expenses of elections of councillors of a borough; 

(2) the acceptance of office ; 

(3) resignation; 

(4) re-eligibility of holders of office, and ; 

(5) the filling of casual vacancies, and ; 

(6) section 56 of that Act'; 
are, subject to the adaptations^ alterations^ and exceptions made by 
the Rules of the Local Government Board in relation to elections, to 
apply in the case of guardians and of district councillors of a county 
district not a borough, and of members of the Local Board of 
Woolwich, and of a vestry under the Metropolis Management Acts, 
1855 to 1890, and any Act amending the same. But — 

(rt.) the provisions as to resignation will not apply to guardians, 

and district councillors of a rural district will be in the same 

position with respect to resignation as members of a Board of 

Guardians ; and 

(^.) nothing in the enactments applied by section 48 is to authorise 

or require a returning officer to hold an election to fill a casual 

vacancy which occurs within six months before the ordinary day 

of retirement from the office in which the vacancy occurs, and 

the vacancy is to be filled at the next ordinary election, and ; 

(r.) the rules may provide for the incidence of the charge for the 

expenses of the elections of guardians being the same as 

heretofore (s. 48 (4) ). 

Sections 34 to 40, 56 and 140 (i). Schedule III, Part III, R. 5, 

and Schedule V, Part II, R. 10., of the Municipal Corporations Act, 

1882, which are the provisions referred to in this enactment, are printed 

at pages 329, 330, 337 and 338 of the Appendix. The application of 

those provisions will be subject to modifications made by the Local 

Government Board, and until the Rules are issued by that department 

it is not possible to say what will be the law on the subject to which 

the statutory provisions relate. A few principal requirements of the 

applied enactments may be mentioned. These provisions are not in 

any way made applicable to Parish Councils or Parish Meetings. 

' A later date will l:)e fixed by that Board. Under the Parochial Electors 
(Registration Acceleration) Bill, which accelerates the dates for the preparation of 
the register of parochial electors in 1894, that register will not come mto operation 
until the 22nd of November, 1894. Mr. Shaw Lefevre in introducing the Bill on 
the 19th of April, 1894, said that under its provisions it would be possible, to hold 
the first elections within a few days after the 22nd of Noven:iber, I094. 

* See page 224. 
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(i) The expenses of a municipal election are defrayed out of the 
borough fund (Municipal Corporations Act, 1882, s. 140 (i); 
Schedule III, Part III, R. 5 ; Schedule V, Part II, R. 10). 

(2) Under section 34 of the same Act, a qualified person elected 
to an office must, if he does not by making a declaration (s. 35), 
accept office, pay a fine. The Council may by byelaw determine 
the amount of fine, but in no case is it to exceed ^100. 

(3) A similar fine is payable on resignation of office (s. 36). This 
will not be applicable to guardians and rural district councillors. 

(4) A person ceasing to hold office is, unless disqualified, re-eligible 
(s. 37). 

(5) On a casual vacancy, an election must be held in the same 
manner as an election to fill an ordinary vacancy, and the person 
elected will hold office only so long as the person in whose place he 
is elected would have held office. Non-acceptance of office creates 
a casual vacancy (s. 40). 

The election is to be held within 14 days of notice of the casual 
vacancy being given to the mayor or town clerk (s. 66). 

Under the Local Government Act, 1894, a casual vacancy occur- 
ring within six months before the ordinary day of retirement from 
the office in which the vacancy occurs, is not to be filled until the 
next ordinary election. 

The Local Government Board may, under section 1 1 of the Poor 
Law Amendment Act, 1842 (5 & 6 Vict c. 37), accept the resignation 
of any person elected as a guardian tendered for any cause which 
they may deem reasonable. 

Generally, the expenses of the election of guardians is payable out 
of the union fund, but where an election of guardians is contested, the 
expenses incurred in consequence of the contest are under Article 35 
of the General Consolidated Order issued by the Local Government 
Board on the 14th of February, 1877, to be charged to the parish in 
which the expenses have been incurred. 

The Rules may provide that the incidence of the expenses for an 
election of guardians may remain unaltered, but in rural parishes 
there will be no election of guardians as such ^Local Government 
Act, 1894, s. 24 (3) ). Only as regards urban parishes can this matter 
be dealt with by the rules under the provision in section 48 (4) (c). 

The expenses of any election under the Local Government Act, 
1894, are not to exceed the scale fixed by the county council, and if 
at the beginning of one month before the first election » under the 



' See page 232. 
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Act a county council have not framed any such scale for their county, 
the Local Government Board may frame a scale for the county, and 
the scale so framed will apply to the first election, and will have effect 
as if it had been made by the county council, but will not be alter- 
able until after the first election (s. 48 (7) ). 

Section 48 is subject to any adaptations made by the rules of the Poiis at Pwiih 
Local Government Board, to apply in the case of every poll conse- *••«*««*• 
quent on a parish meeting, as if it were a poll for the election of parish 
councillors (s. 48 (8) ). 

The procedure at a poll consequent on a parish meeting, as deter- 
mined by the rules, will probably be much simpler in character than 
the procedure at an annual election. 
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Repeals — Effect of Repeal. 

The Second Schedule of the Local Government Act, 1894,' contains 
a table of enactments which are expressly repealed as from the 
appointed day to the extent mentioned in the third column of the 
Schedule. The enactments repealed are provisions superseded, or 
practically repealed, by other provisions of the Act, and, where 
necessary, allusion has been made to the repeals in connection with 
the subjects to which the repealed provisions respectively relate. It 
is to be remembered that some of the provisions are repealed to a 
certain extent only ; for instance, the provisions relating to vestries 
are repealed so far as they would otherwise relate to Parish Meetings 
and Parish Councils under the Act, and the provision in section 10 
of the Poor Law Amendment Act, 1867 (30 & 31 Vict. c. 106), 
which enables Corporations to vote as ratepayers by officers ap- 
pointed for that purpose, is repealed so far as it relates to elections 
of guardians. That provision of the Act of 1867 may still have 
application where the owners and ratepayers vote, as in urban 
parishes and, in some instances, perhaps, in rural parishes also 
{see page 22). 

Besides the express repeals contained in the Second Schedule, so 
much of any Act, whether public, general, or local and personal, as is 
inconsistent with the Local Government Act is also repealed (s, 89) 

The effect of a repealing section of an Act depends upon section 
38 of the Interpretation Act, 1889 (52 & 53 Vict c. 63), which 
enacts that where any Act repeals and re-enacts, with or without 
modification, any provisions of a former Act references in any other 
Act to the provisions so repealed, shall, unless the contrary intention 
appears, be construed as references to the provisions so re-enacted ; 
and where any Act repeals any other enactment, then unless the 
contrary intention appears, the repeal shall not — 

(a) revive anjrthing not in force or existing at the time at which 
the repeal takes effect ; or 

(p) affect the previous operation of any enactment so repealed or 
anything duly done or suffered under any enactment so 
repealed ; or 



' See page 290 of the Appendix. 
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(^ affect any right, privili^e, oblation, or liability acquired, 

accrued, or incunred under any enactment so repealed ; or 

(4^ affect any penalty, forfeiture, or punishment incurred in respect 

of any offence committed against any enactment so repealed ; or 

(«) affect any investigation, legal proceeding, or remedy in respect 

of any such right, privilege, obligation, liability, penalty, 

forfeiture, or punishment as aforesaid ; 

and any such investigation, legal proceeding, or remedy may be 

instituted, continued, or enforced, and any such penalty, forieiture, 

or punishment may be imposed, as if the repealing Act had not been 
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Appendix A. 



FULL TEXT OF THE 

LOCAL GOVERNMENT ACT, 1894. 

[56 & 57 Vict. Ch. 78.) 
ARRANGEMENT OF SECTIONS. 



PART I. 

Parish Meetings and Parish Councils. 

Cofistitution of Parish Meetings and Parish Councils, 
Section. 

1. Constitution of parish meetings and establishment of parish councils. 

2. Parish meetings. 

3. Constitution of parish council. 

4. Use of schoolroom. 



5 
6 

7 
8 

9 
10 

II 

12 

13 

14 

15 
16 

17 
18 

19 



Powers and Duties of Parish Councils <ind Parish Meetings. 

Parish council to appoint overseers. 

Transfer of certain powers of vestry and other authorities to parish council. 

Transfer of powers under adoptive Acts. 

Additional powers of parish council. 

Powers for acquisition of land. 

Hiring of land for allotments. 

Restrictions on expenditure. 

Borrowing by parish council. 

Footpaths and roads. 

Public property and charities. 

Delegated powers of parish councils. 

Complaint by parish council of default of district council. 

Parisn officers and parish documents. 

Parish wards. 

Provisions as to small parishes. 



PART n. 
Guardians and District Councils. 

20. Election and qualification of guardians. 

21. Names of county districts and district councils. 

22. Chairman of council to be justice. 

23. Constitution of district councils in urban districts not being boroughs. 

24. Rural district councils. 

25. Powers of district council with respect to sanitary and highway matters. 

26. Duties and powers of district council as to rights of way, rights of common, 

and roadside wastes. 



S6 AND 57 vrcT. cap. 73. 

Section, 

27. Transfer at powers of justices lo disiirict council. 

38. Expenses ct uiban district council. 

39. Expenses of ruial diilricl council. 

30. Guardians in London and county boroughs. 

31. Provisions as lo London vestries and district boards. 

33. Application to county boroughs of provisions as lo liansfec of justices' pov 

33. Power to apply certain provisions of Act to urban districts and London. 

34. Supplemental provisions as lo control of overseers in urban districts. 

35. Restrictions on application of Act lo London, Sec. 



I Boundaries. 



38. Orders for grouping parishes and dissolving groups. 

39. Provisions Tor increase and decrease of population. 

40. Certain orders of county council not to require confirmation. 

41. Reduction of time (or appealing against county council orders. 

42. Validity of county council orders. 



PAKT IV. 

Supplemental. 

■iiA Meeting! and EUtlitmi. 



43. Removal of disqualification of liiarricd women. 

44. Register of parochial electors. 

45. Supplemental provisions as to parish meetings. 

46. Disquolilications for parish or district council. 

47. Supplemental provisions as to parish councils. 

48. Supplemental provisions as to elections, polls, and tenure of office. 

49. Provision as to parish meeting for part of parish. 
5a Supplemental provisions as lo overseer^>. 

Parish and District Caumilt. 

51. Public notices. 

J3. Supplemental provisions as to transfer of powers. 

53. Supplemental provisions as lo adoptive Acts, 

54. Enect on parish council of constitution of urban district. 

55. Power to change name of district or parish. 

56. Committees of parish or ilialrict councils. 

57. Joint committees. 

58. Audit of accounts of district and parish councils and inspection. 

59. Supplemental provisions as to district councils. 

Misidlancaus. 

6a Supplemental provisions as tu guardians. 

6i. Place of meeting of parish or diHtricI council or board of guardians. 

62. Permissive transfer lo urban clistrict council of powers of other authorities. 

63. Provisions as to county council ucquiring powers of districl cotmcil. 

64. County council may act through district council. 
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Section. 

65. Saving for harbour powers. 

66. SavinfiT for elementary schools. 

67. Transfer of property and debts and liabilities. 

68. Adjustment of property and liabilities. 

69. Power to deal with matters arising out of alteration of boundaries. 

70. Summary proceeding for determination of questions as to transfer of powers. 

71. Supplemental provisions as to county council orders. 

72. Provisions as to local inquiries. 

73. Provision as to Sundays and bank holidays. 

74. Provisions as to Sdlly Islands. 

75. Construction of Act. 

76. Extent of Act. 

77. Short title. 



PART V. 
Transitory Provisions. 

78. First elections to parish councils. 

79. First elections of guardians and district councils. 

80. Power of county council to remove difficulties. 

81. Existing officers. 

82. Provision as to highways. 

83. Duty of county council to bring Act into operation. 

84. Appointed day. 

85. Current rates, &c 

86. Saving for existing securities and discharge of debts. 

87. Saving for existing byelaws. 

88. Saving for pending contracts, &c 

89. Repesd of Acts. 

SCHEDITLES. 



[$6 & 57 VrcT.] Locai Govemmmt Act, 1894. 



[Ch. 73.] 



OHAFTEB 73. 



An Act to make further provision for Local Government in England 
and Wales. \^tk March, 1894.'] 



present Pailiomenl a&senibl<^ and by the authority of the same, as follows : 
PART I. 
Parish Mevtincs and Parish Councils. 
Constitution of Parish Meetings and Parish Councils. 

Soot. 1. — (l) There shall be a parish meeling fur every mral parish, and Coijuituii 
•'■'"■- shall be a pansh council for every rural pansh which has a population of 'ji°f' 



□ order of the counly council i 



three hundred or upwards : Provided 
pursuance of Part III. of this Act- 
fa.) shall, if the parish meeting ol n rural parish having a population of one 
hundred or upwards so resolve, provide for establishing b parish council in 
the parish, and may, with the consent of the parish meetinc of any rural 
parish having a population of less than one hundred, provide lor establishing 
a parish council in the parish ; and 
(£.) may provide for giouping a parish with some neighbouring parish or 
parishes under a common parish council, but with a separate pansh meeting 
for every parish sa grouped, so, however, that no parish shall lie grouped 
without the consrni of the parish meeting for that parish. 
(3.) For the purposes of this Act every pansh in a rural sanitary district shall be 

a rural jiansh. 
(3.) Where a parish is at the passing of this Act situate partly within and partly 
without a rural sanitary district, the part of the parish which is within (he district, 
and the part which is without, shall as from the appointed day, but subject to any 
jlteration of area made by or in pursuance of (his or any other Act, be separate 
parishes, in like manner as if they had been constituted separate parishes under . „. 
the Divided Parishes and Poor Law Amendment Act, 1876, and the Acts amending ^ * *" 
the same.' 

Sect. 2. — (l.) The paribh meeting for a rural parish shall consist of the Puiih mHiiofi 
following persons, in this Act referred to as parochial electors, and no others, 
namely, the i)ers<Jns registered in such portion either of Ihe local governmeni 
ri^sler of electors or of (he parliamentary register of electors as relates to the 

(l.) Each ]>arochial elector may, at any parish meeting, oral any poll consequent 
thereon, give one vote and no more on any question, or, in the case of an election, 
for each of any numlx'r -^f persons not exceeding the number to be elected. 

(3-) The jiarish meeting shall assemble at least once in every year, and the pro- 
ceedings of every parish meeting shall begin not earlier than six o'clock in the 

' The effect of Ihtit Alls ii set Bill al page II. 
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(4.) Subject to the provisions of this Act as to any particular person being the 
chairman of a parish meeting, the meeting may choose their own chairman. 

(5. ) A poll consequent on a parish meeting shall be taken by ballot. 

(6.) The reasonable expenses of and incidental to the holding of a parish meeting 
or the taking of a poll consequent thereon shall be defrayed as herein -after 
provided. 

(7.) With respect to parish meetings the provisions in the; First Schedule to this 
Act shall have effect. 

Sect. 3. — (i.) The parish council for a rural parish shall be elected from 
among the parochial electors of that parish or persons who have during the whole 
of the twelve months preceding the election resided in the parish, or within three 
miles thereof, and shall consist of a chairman and councillors, and the number of 
councillors shall be such as may be fixed from time to time by the county council, 
not being less than five nor more than fifteen. 

(2.) No person shall be disqualified by sex or marriage for being elected or being 
a member of a parish council. 

(3. ) The term of office of a parish councillor shall be one year. 

v4. ) On the fifteenth day of April in each year (in this Act referred to as the 
ordinary day of coming into office of councillors) the parish councillors shall go out 
of office, and their places shall be filled by the newly elected councillors. 

(5.) The parish councillors shall be elected by the parochial electors of the 
parish. 

(6.) The election of parish councillors shall, subject to the provisions of this 
Act, be conducted according to rules framed under this Act for that purpose by the 
Local Government Board. 

(7.) The parish council shall in every year, on or within seven days after the 
ordinary day of coming into office of councillors, hold an annual meeting. 

(8. ) At the annual meeting, the parish council shall elect from their own body 
or from other persons qualified to be councillors of the parish, a chairman, who 
shall, unless he resigns, or ceases to be qualified, or becomes disqualified, continue 
in office until his successor is elected. 

(9. ) Every parish council shall be a body corporate by the name of the parish 
council, with the addition of the name of the parish, or if there is any doubt as to 
the latter name, of such name as the county council after consultation with the 
parish meeting of the parish direct, and shall have perpetual succession, and may 
nold land for the purix>scs of their powers and duties without licence in mortmain ; 
and any act of the council may l)e signified by an instrument executed at a meeting 
of the council, and under the hands or, if an instrument under seal is required, 
under the hands and seals, of the chairman presiding at the meeting and two other 
members of the council. 

(10.) With respect to meetings of parish councils the provisions in the First 
Schedule to this Act shall have effect 

Sect. 4. — (i.) In any rural parish in which there is no suitable public room 
vested in the parish council or m the chairman of a parish meeting and the 
overseers which can be used free of charge for the purposes in this section 
mentioned, the parochial electors and the parish council shall be entitled to use, 
free of charge, at all reasonable times, and after reasonable notice, for the purpose of — 
(a) the parish meeting or any meeting of the parish council ; or 
(d) any inquiry for parochial purposes by the Local Government Board or any 

other Government department or local authority ; or 
(r. ) holding meetings convened by the chairman of the parish meeting or by the 
parish council, or if as to allotments in the manner prescribe by the 
Allotments Act, 1890,^ or otherwise as the Local Government Board may by 
rule prescribe, to discuss any question relating to allotments, under the 
Allotments Acts, 1887 and 1 890, or under this Act ; or 

^ See sec/ion J of the Allotments Act^ i8go^ page 358. 
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(d) the candidature of any person for the district council or the parish council ; 
or 

{e) any committee or officer appointed, either by the parish meeting or council 

or l^ a county or district council, to administer public funds within or for the 

purposes of the parish 

any suitable room in the schoolhouse of any public elementary school receiving 

a grant out of moneys provided by Parliament, and any suitable room the expense 

of maintaining which is payable out of any local rate : 

Provided that this enactment shall not authorise the use of any room used as 
part of a private dwelling-house, nor authorise any interference with the school 
nours of an elementary day or evening school, nor, in the case of a room used for 
the administration of justice or police, with the hours during which it is used for 
these purposes. 

(2.) If, by reason of th*» use of the room for any of the said purposes, any 
;xpense is incurred by the persons having control over the room, or any damage is 
done to the room or to the building of which the room is part or its appurtenances, or 
'.he furniture of the room or the apparatus for instruction, the expense or damage shall 
DC defrayed as part of the expenses of the parish meeting or parish council or inquiry 
as the case may be ; but when the meeting is called for the purpose of the 
candidature of any person, such expense or damage shall be reimbursed to the 
parish meeting or the parish council by the persons by whom or on whose behalf 
the meeting is convened. 

(3) If any question arises under this section as to what is reasonable or suitable, 
it may be determined, in the case of a schoolhouse by the Education Department, 
in the case of a room used for the administration of justice or police by a Secretary 
of State, and in any other case l>y the Local Government Board. 

Powers and Duties of Parish Councils and Parish Meetings, 

Beot. 5. — (i.) The power and duty of appointing overseers of the poor, and 
the power of appointing and revoking the appointment of an assistant overseer, for 
every rural parish having a parish council, shall be transferred to and vested in the 
parish council, and that council shall in each year, at their annual meeting, 
appoint the overseers of the parish, and shall as soon as may be fill any casual 
vacancy occurring in the office of overseer of the parish, and shall in either case 
forthwith give written notice thereof in the prescribed form to the board ol 
guardians. 

(2.) As from the appointed day — 

{a. ) the churchwardens of every rural parish shall cease to be overseers, and 
an aditional number of overseers may be appointed to replace the chnrch- 
wardens and 
{A.) references in any Act to the churchwardens and overseers shall, as 
respects any rural parish, except so far as those references relate to the 
affairs of the church, be construed as references to the overseers, and 
{c) the legal interest in all property vested either in the overseers or in the 
churchwardens and overseers of a rural parish, other than property connected 
with the affiiirs of the church, or held for an ecclesiastical charity, shall, 
if there is a parish council, vest in that council, subject to all trusts and 
liabilities affecting the same, and all persons concerned shall make or concur 
in making such transfers, if any, as are requisite for giving effect to this 
enactment. 

Sect. 6. — (I.) Upon the parish council of a rural parish coming into office, 
there shall be transferred to that council : — 

(a.) The powers, duties, and liabilities of the vestry of the parish except — 
(i. ) so far as relates to the affairs of the church or to ecclesiastical charities, 

and 
(ii. ) any power, duty, or liability transferred by this Act from the vestry to 
any other authority : 

Q 2 
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(6.) The prmen, duties, and liabiljties of the churchwardens of the parish, 
except so far as the}* relate to the afiairs of the church or to rhariiiea, or are 
powers and duties of o^'erseers, but izxrlusive of the obligations of the 
churchwardens with respect to maimaining and repairing dosed churchyards 
wherever the expenses of such maintenance and repair are repayable out of 
the pu>r rate under the Burial Act, 1S35:* Pro\-ided that such obligations 
shall not in the ca.se of any particular parish be deemed to attach, unless or 
until the churchwardens subsequently to the passing of this Act shall give a 
certificate, as in the Burial Act, 1855.^ proWded in order to obtain the 
repayment of such expenses out of the poor rate, 
(f.) The p'jwers dutie», and liabilities of the overseer^ or of the churchwardens 
and overseers of the parish with respect to — 

ti.) appeals or objections In* them in respect of the valuation list, or 
ap[ieals in respect of the ixxir rate, or ojunty rate, or the basis of the 
county rate ; and 
(ii. ) the provi>ion of parish lxx>ks and ot a vestry room or parochial office, 

pariiJi chest, fire engine, fire escape, or matters relating thereto; and 
(iii. ) the holding or management of parish propcny, not being property 
relating to afiairs of the church or held for an ecclesiastical charity, and 
the holding or management of \*illage greens, or of allotments, whether 
for recreation grounrls or for gardens or otherwise for the benefit of the 
inhabitants or any of them ; 
{d, ) The powers exerciseable with the approval of the Local Government Board 
by the Ix^ard of guardians for the ptxx law union comprising the parish in 
in re:>)K:ct of the sale, exchange or letting of any parish property. 
(2. ) A )>arLsh council shall have the same power of making any complaint or 
representation as to unhealthy dwellings or obstructive buildings as is conferred on 
inhabitant householders Ijy the Housing of the Working Classes Act, 1890,* but 
without [prejudice to the powers of such householders. 

(3.) A [larish council shall have the same power of making a representation with 
respect to allotments, and of applying for the election of allotment managers, as is 
conferre<i on i*arliamentary electors by the Allotment Acts, 1887,' or the Allotments 
Act 1890,^ but without prejudice to the powers of those electors. 

(4. ) Where any .\ct con:»titutes any persons wardens for allotments, or authorise;* 
or requires the appr.>intnient or election of any wardens committee or managers for 
the pur{K>^e of allotments, then after a {Kirish council for the parish interested in 
such allotments conies into olFice, the jx^wersand duties of the wardens, committee, 
or manaj;cr.'. shall l>c exercised and i>erforme<l by the pari:>h council, and it shall 
not l>e necessary to make the said appointment or to hold the said election, and 
for the pur|Kjse of section sixteen of the Small Moldings Act, 1892,* two mcml>ers 
of the pari>h council shall l>e substituted for allotment managers or persons appointed 
as allotment managers. 
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Sect. 7. — (!•) — As from the appjinted day, in ever)- rural parish the parish 
meeting shall, exclusively, have the power of adopting any of the following Acts, 
inclusive of any Acts amending the same (all which Acts are in this Act 
referred to as ** the adoptive Acts ") ; namely, — 

(a.) The Lighting and Watching Act, 1833 ;• 

(/-.) The Baths and Washouscs Acts, 1846 to 1882 ;" 

(c.) The Hurial .Vets, 1852 to 18S5 ;» 

{J.) The Public Improvements Act, 1860;** 

{€.) The Public Libraries Act, 1892.10 

(2.) Where under any of the said Acts a particular majority is required for the 
adoption or abandonment of the Act, or for any matter under such Act, the like 
majority of the |)arish meeting or, if a jx)ll is taken, of the parochial electors, shall 
be recjuired, and where under any of the said -Vets the opinion of the voters ia 
to be ascertained by voting i)ajx?rs, the opinion of the parochial electors shall be 
ascertained by a \k)\\ taken in manner provided by this Act. 
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(3.) Where under any of the said Acts the consent or approval of, or other act 56 a j7 Vie 
on the part oi, the veslry of a rural parish is reqiiireJ in relation to any expense '- '^ * ■ ' 
or ntte, the narish meeling shall be substituted for the vestry, atvl Cot (lus purpose 
the expression " vestry " shall include any meeting of rale(Kiyers or voters. 

(4.) Where there is power to adopt any of the adoptive Acts for a part only of a 
a ruial parish, the Act may be adopted by a pari->h meeling held for that part. 

(j.) Where the area under any existing authority acting within a rural parish in 
the execution of any of the adoptive Acts is co-extensive with the uiish, all 
powers, duties, and liabilities of that authority shall, on the parish council 
coming into office, be transferred to that council. 

(6.) This Act shall not alter the incidence of charge of any rate levied to deEray 
expenses incurred under any of the adoptive Acts, and any such rate shall be made 
and chained as heretofore, and any property applicable to the payment of such 
expenses shall continue to be so applicable. 

(7. } When any of the adoptive Acts is adopted for the whole ot pari of a rural 
parish after the a[>poin1ed day, am) the parish has a jiarish council, the parish council 
shall be the authority for the execution of the Act. 

(8.) For the purposes of this Act the passing of a resolution to provide a burial 
ground under the Burial Acts, 1852 10 ltJS5, shall be deemed an adoption of those 

Sect. 8. — (l.) A parish council shall have the following additional powers, Addlinaal 
namely, power— """^ '*'" 

(a) to provide or acquire buildings for public offices and for meetings and for ™"" 
any purposes connected with parish business or with the powers or duties of 
the parish council or parish meeting 1 and 
" *~ provide or acquire land for such buildings and for a 
~>r public walks; and 



isr, 



' As lo closed churchyards, set page 50. 
' Seepage 59. 

* See lections j i&* p of the Act of 1887, pages 35? mid 36a 
■• Sit stcSion 3 of the Aclof iSgoypage 371. 

• Section ib of the Small Holdings Ad, iSgj, provides as follows : — 

"(l.) ^Vherc a county council provide small holdinfja they may delegate, with or 
" without restrictions, the powers of the county council under this Act with respect 
"to the adaptation of land, for any holdings, and the sale, letting, and manage- 
" ment of any holdings to a committee consisting of — 

" The county councillor representing the electoral division in which the holdings 

" Two other members ol the county council ; and 

" Two of the allotment managers (if any) under the Allotments Act, 1887, for 

the parish or area in which the holdings are situate selected by those 

managers, or if there are no allotment managers, two persons appointed 

in manner providedbythat Act for the appointnient of allotment managers; or 

" If the holdings are situate within the limits of a municipal borough, then, 

Instead of the persons selected or appointed as aforesaid, two members of 

the 1>orough council ; 

"and in the construction of this Act references to the county council shall, in theii 

" application to the powers so delegated, include any such committee. Provided 

" that a county council shall not under this section delegate any powers of making 

"or levying a rate or of borrowing money. 

"(a.) The Local Government Act, 1888, shall apply to any committee 
" appointed under this section as if it were appointed under that Act. 
' See page 89. ' Seefagrgs. 

' Ste pagers. « See page gi. 
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S6 ft 57 Vict. {c) to apply to the Board of Agriculture under section nine of the Commons 

c.73»J».8, Act, 1876 ;» and 

30 ft 40 Vict. ^^ ^^ exercise with respect to any recreation ^ound, village green, open space* 

c s6. * or public walk, which is for the time being under their control, or to the 

expense of which they have contributed, such powers as may be exercised by 
an urban authority under section one hundred and sixty-four of the Public 
38 ft 39 virt. Health Act, 1875,^ or section forty-four of the Public Health Acts Amendment 

c. 5c Act, 1890,' in relation to recreation grounds or public walks, and sections one 

53 ft 54 Vict. hundred and eighty-three to one hundred and eighty-six of the Public Health 

^ *'" Act, 1875,** shall apply accordingly as if the parish council were a local authority 

within the meaning of those sections ; and 
{e) to utilise any well, spring, or stream within their parish and provide facilities 
for obtaining water therefrom, but so as not to interfere with the rif^hts o( 
any corporation or person ; and 
(/) to deal with any pond, pool, open ditch, drain, or place containing, or used 
for the collection of, any drainage, filth, stagnant water, or matter likely to be 
prejudicial to health, by draining, cleansing, covering it, or otherwise 
preventing it from being prejudicial to health, but so as not to interfere with 
any private right or the sewage or drainage works of any local authority ; and 
(f ) to acquire by agreement any right of way, whether within their parish or an 
adjoining parish, the acquisition of which is beneficial to the inhabitants of 
the iwrish or anv part thereof ; and 
(A) to accept and nold any gifts of property, real or personal, for the benefit of 

the inhabitants of the pansh or any part thereof ; and 
(0 to execute any works (including works of maintenance or improvement) 
incidental to or consequential on the exercise of any of the foregoing powers, 
or in relation to aiw parish property, not being property relating to affairs of 
the church or held for an ecciesi<istical charity ; and 
{k) to contribute towards the expense of doing any of the things above men- 
tioned, or to agree or combine with any other parish council to do or contribute 
towards the expense of doing any of the things alwve-mentioned. 
(2.) A parish council may let, or, with the consent of the parish meeting, sell 
or exchange, any land or buihlings vested in the council, but the jwwer of letting 
for more 'than a year and the power of sale or exchange shall not l)e exercised, in 
the case of property which has been acouired at the expense of any rate, or is at 
the passing of this Act applied in aid of^any rate, or would but for want of income 
be so applied, without the consent of the Local Government Board, or in any 
other case without such consent or approval as is required under the Charitable 
Trust Acts, 1853 to 1891,* for the sale of charity estates, provided that the 
consent or approval required under those Acts shall not l)e required for the letting 
for allotments of land vested in the parish council. 

(3.) Nothing in this section shall derogate from any obligation of a district 
council with respect to the supply of water or the execution of sanitary works. 

(4.) Notice of any application to the Board of Agriculture in relation to a 
common shall he served uix)n the council of every parish in which any part of the 
common to which the application relates is situate. 

P^wenfor Soot. 0. — (l.) For the purpose of the acquisition of land by a parish council 

■omiisitioo of the Lands Clauses Acts* shall be incorporated with this Act, except the provisions 
^"*^' of those Acts with respect to the puichasc and taking of land otherwise than by 

38 ft 39 Vict. agreement, and section one hundred and seventy-eight of the Public Health Act» 
c 55* 1875,' shall apply as if the parish council were referred to therein. 

(2.) If a parish council are unable to acquire by agreement and on reasonable 

terms suitable land for any purpose for which they are authorised to acc^uire it, 

they may represent the case to the county council, and the county council shsdl 

inquire into the representation. 

90 ft 51 Vict iS') If on any such representation, or on any proceeding under the Allotments 

cij- ^^ Acts, 1887 and 1890,* a county council are satisfied that suitable land for the said 

uSL^ ^^ purpose of the parish council or for the purpose of allotments (as the case may 
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be), cannot be acquired on reasonable terms by voluntary agreement, and that the 56 ft S7 Vict, 
circumstances are such as to justify the county council in proceedine under this ^ 73* *• ^ 
section, they shall cause such public inquiry to be made in the parish, and such notice 
to be given both in the parish and to the owners, lessees, and occupiers of the land 
proposed to be taken as may be prescribed, and all p^ersons interested shall be 
permitted to attend at the inquiry, and to support or oppose the taking of the land. 

(4. ) After the completion of the inquiry, and considering all objections made by 
any persons interestea, the county council may make an order for putting in force, 
as respects the said land or any part thereof, the provisions of the Lands Clauses 
Acts with respect to the purchase and taking of land otherwise than by agreement.* 

(5.) If the county council refuse to make any such order, the parish council, or, 
if the proceeding is taken on the petition of the district council, then the district 
council, may petition the Local uovemment Board, and that Board after local 
inquiry may, if they think proper, make the order, and this section shall apply as 
if the order had been made by the county council. Any order made under this 
subsection overruling the decision of the county council shall be laid before 
Parliament by the Local Government Board. 

(6.) A copy of any order made under this section shall be served in the 
prescribed manner, together with a statement that the order will become final and 
nave the effect of an Act of Parliament, unless within the prescribed period a 
memorial by some person interested is presented to the Local government Board 
praying that the order shall not become law without further inquiry. 

(7.) The order shall be deposited with the Local Government Board, who shall 
inquire whether the provisions of this section and the prescribed regulations have 
been in all respects complied with ; and if the Board are satisfied that this has 
been done, then, after the prescribed period — 

Beferenoes. 
^ This enactment provides that **the [Board of Agriculture] shall from time to BefTgno— . 
"time, upon application made by the persons interested in any common, issue in jgft^oVlcl. 
'*such form as they may deem expedient information and directions as to the 0.56,1.9. 
*' mode in which applications for the regulation or inclosure of commons under 
*' the Inclosure Acts, 1845 ^^ 1868, as amended by this Act, are to be made to the 
"[Board] with such explanations as they may think fit with respect to the law for 
" the regulation and inclosure of commons, and the persons so interested may apply 
'* accordingly in manner directed by the [Board of Agriculture]. 

• See page 312. 

* The section is as folUnvs : — **(i.) An urban authority anay on such days as 53 ft S4 Vict 
** they think fit (not exceeding twelve days in any one year, nor four consecutive c. 59i «• 44- 
" days on any one occasion) close to the public any park or pleasure ground pro- 

'* vided by them or any part thereof, and may grant the use of the same, either 
** gratuitously or for payment, to any pubhc charity or institution, or for any 
" agricultural, horticultural, or other show, or any other public purpose, or may use 
*' the same for any such show or purpose ; and the admissson to the said park or 
" pleasure ground, or such part thereof, on the days when the same shall be so 
•* closed to the public may be either with or without payment, as directed by the 
•* urban authority, or, with the consent of the urban authority, by the society or 
** persons to whom the use of the park or pleasure ground, or such part thereof, 
'* may be granted : Provided that no such park or pleasure ground shall be closed 
•* on any Sunday or public holiday. (2) An urban authority may either themselves 
** provide and let for hire, or may license any person to let for hire, any pleasure 
" c>oats on any lake or piece of water in any such park or pleasure ground, and may 
*' make byelaws for regulating the numbering and naming of such boats, the number 
'* of persons to be carried therein, the boathouses and mooring places for the same, 
'* and for fixing rates of hire and the qualifications of boatmen, and for securing 
** their good and orderly conduct while m charge of any boat.'* 

* See pages "^11 and 7^\^ * See page ^t, • Seepage 104. . 

' See page 313. " Seepages 357 and 37a • Seepage 104. 
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«fl&57Vict. (a. I If no mtn-.orial hi* J.-ten pr«:^ntc*i. -.r if c\-er\- such memorial has been 

c- 73. *• > with Irawn, ths B-jar : shall, with'-ut further :n':-irv, connrm :hc order : 

(/'. I If a mcTR'^rial his i^en presented, the Lxsj ijovemmcni Board shall 
proceed :o hol'i a local iniuir>-, and shall, after such inquiry, either 
confirm, with or without amer.dment, or disallow the order : 
U. } C> ir. anv such c-^nfirmiation the order, and if amended as >•> amendetl, 
^hail \>ccozr.t final and have the ettect of an Act of Parliament, and the 
confirmation by the Local Government i>>ard *hall be conclusive evidence 
that the requiremcnt-i of this Act have been ovrnplied with, and that the 
order has Ixren duly made, and i* within the power* ?f this Act. 
(8. 1 Sections two hundre«l and ninety-three to two hun iretl and ninety-six, and 
subsections in and 121 of section two hundreii anti n:nerv-se\-en of the Public 
Health Act, 1S75,* shall apply to a l«-)cal inquirj- held by the Local Govenunent 
Boarii for the purjy^-^rs of this Election, a* it ihon* sections and subsections were 
herein re-enacted, and in terms made applicable to such inquiry. 

(9. 1 The Drder ^hall Ik: carrieil into ertect, when matle on the petition ot a 
district council, bv that ciur.cil. and in anv nther ca-^e bv the county o.nincil. 

(10.) Any «jrder made under this Mrction for the purpose of the purchase of land 

otherwise than by agreement ^hall incorporate the Lands Clauses Acts* and 

8ft 9 Vice sections sevcnty-^fven to eighty-five of the Railways Clauses Consolidation Act, 

c 90b ^845.* with the necessary a^laptation^, but any c|uestion of disputed compensation 

shall be dealt with in the mannt-r pro\-ided by section three of the Allotments Act, 
1887,* and provisoes \at. ir>}^ and \i\ of subsection ^4) of that section arc 
incorporated w ith this section and shall apply accordingly : Provided that in 
determining the amount of <iisputeil compensation, the arbitrator shall not make 
any adrlitional allijwance in re>|x:ct i.»f the purchase lieing comjHilsor}*. 

(11.) At any inquirj- i>r arbitration held un<ier this section the {^terson or 
persons holding the inquirj- i^r ar]>it ration shall hear any authorities or parties 
mteresicil by themselves tn their agent.s, ami shall hear witnesses, but shall not, 
except in such cases as may \ye pre^rilK^l, hear counsel or ex|x?rt witnesses. 

(12.) The persfm or persims holding a public inquirj- for the purposes of this 
section on Inrhalf of a county council shall have the same powers as an inspect cnt 
or inspectors of the Local Government Boanl when holding a local inquiry ; and 
section two hunrlred and ninety-four of the Public Health Act, 1S75,' shall apply 
to the conIs of inquiries held bj- the ci^untj- council for the purpose of this section 
as if the c<iunty council were substitute*! for the L«xral Government Board. 

(13.) Subsection (2) of section two, it the land is taken for allotments, and, 

whether it is or is not so taken, subsections 15). 16), (7), and (8) of section three 

50& 51 Vict. ®^ ^^^ .Allotments .\ct, 1SS7,* and section eleven of that Act," and section three of 

c. 48. the .\llotments .Act, 1S90," are incorporate<l with this section, and shall, with the 

53 & 54 Vict. prescril>ed adaptations, apply according! j-. 

^ ^ (14.) Where the land is acquireil otherwise than for allotments, it shall be 

assured to the jxirish council ; and any land purchased by a count)- council for 
allotments under the .Mlotmcnts .Acts, 1887 and 1S90, and this .Act, or anv of them, 
shall l)c assure<l to the parish council, and in that case sections five to eight of the 
Allotments Act, 18S7,* shall apply as if the jKiri'ih council were the sanitarj- authority. 
(15.) Nothing in this section shall authorise the ()arish council to acquire 
otherwise than by agreement any land for the purpose of any supply of water, or 
of any right of way. 

(16.) In this section the expression '* allotments'* includes common pasture 
where authorise<l to be acquired under the Allotments Act, 1887.' 

(17.) Where, under the .Allotments Act, 1890, the Allotments Act, 1887, 
applies to the purchase of land by the countj* council, that Act shall apply as 
amended by this section, an<l th e p arish council shall have the like power of 

* Seepage 326. - Seepage iia * See pages m^ and 9^%^ 
< Seepage 358. * Seepage 326. • Seepage-^ 

7 Seepage 371. • See pages l^ U J/^ 

• See section 12 of the Act, page 361. 
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petitioning the county council as is given to six parliamentary electors by section 

two of the Allotments Act, 1890.* 

(18.) This section shall apply to a county borough with the necessary 
modifications, and in particular with the modification that the order shall be both 
made and confirmed by the Local Government Board and shall be carried into 
effect by the council of the county borough. 

( 19. ) The expenses of a countv council incurred under this section shall be defrayed 
in like manner as in the case ot a local inquiry by a county council under this Act. 

Sect. 10.— (I.) The parish council shall have power to hire land for ^^^^^ 
allotments, and if they are satisfied that allotments are rcguired, and arc unable to allotmenu 
hire by agreement on reasonable terms suitable land for allotments, they shall 
represent the case to the county council, and the county council may make an 
order authorising the parish council to hire compulsorily for allotments, for a 
period not less than fourteen years nor more than thirty- five years, such land in or 
near the parish as is sj^ecified in the order, and the order shall, as respects 
confirmation and otherwise, be subject to the like provisions as if it were an order 
of the county council made under the last preceding section of this Act, and that 
section shall apply as if it were herein re-enacted with the substitution of 
" hiring " for ** purchase " and with the other necessary modifications. 

(2.) A single arbitrator, who shall be appointed in accordance with the provisions 
of section three of the Allotments Act, 1887,' and to whom the provisions of that 
section shall apply, shall have power to determine any question — 

{a) as to the terms and conditions of the hiring ; or 

(d) as to the amount of compensation for severance ; or 

(f) as to the compensation to any tenant upon the determination of his 

tenancy ; or 
(</) as to the apportionment of the rent between the land taken by the parish 

council and the land not taken from the tenant ; or 

(e) as to any other matter incidental to the hiring of the land by the council, or 
the surrender thereof at the end of their tenancy ; 

but the arbitrator in fixing the rent shall ' not make any addition in respect of 
compulsory hiring. 

(3.) The arbitrator, in fixing rent or other compensation, shall take into 
consideration all the circumstances connected with the land, and the use to which 
it might otherwise be put by the owner during the term of hiring, and any 
<lepreciation of the value to the tenant of the residue of his holding caused by the 
withdrawal from the holding of the land hired by the parish council. 

(4. ) Any compensation awarded to a tenant in respect of any depreciation of 
the value to him of the residue of his holding caused by the withdrawal from the 
holding of the land hired by the parish council shall as far as iK)ssible be provided 
for by taking such compensation into account in fixing, as the case may require, 
the rent to be paid by the parish council for the land hired by them, and the 
apportioned rent, if any, to l>e paid by the tenant for that portion of the holding 
which is not hired by the parish council. 

(5.) The award of the arbitrator or a copy thereof, together with a report 
signed by him as to the condition of the land taken by the parish council, shall be 
deposited and preserved with the public lx>oks, writings, and papers of the parish, 
and the owner for the time being of the land shall at all reasonable times be at 
liberty to inspect the same and to take copies thereof. 

(6.) Save as hereinafter mentioned, sections five to eight of the Allotments Act, 
1887,' shall apply to any allotment hired by a parish council in like manner as if 
that council were the sanitary authority and also the allotment managers : 

Provided that the parish council — 
(a) may let to one person an allotment or allotments exceeding one acre, but, 
if the land is hired compulsory, not exceeding in the whole four acres of 
pasture or one acre of arable and three acres of pasture ; and 



* See page yju 
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S6 ft S7 Vict. (//) may permit to be erected on the allotment any stable, cowhouse, or barn ; 

c. 73, ». 10. an(j 

(r) shall not break up, or permit to be broken up, any permanent pasture, 
without the assent in writing of the landlord. 
(7.) On the determination of any tenancy created by compulsory hiring a single 
arbitrator who shall be appointed in accordance with the provisions of section 
three of the Allotments Act, 1887,* shall have power to determine as to the 
amount due by the landlord for compensation for improvements, or by the parish 
council for depreciation, but such compensation shall be assessed in accordance 

^6& 47 Vict. ^rith the provisions of the Agricultural Holdings (England) Act, 1883. 

'" (8. ) The order for compulsor)' hiring may apply, with the prescribed adapta- 

tions, such of the provisions of the Lands Clauses Acts (including those relating 
to the acquisition of land otherwise than by agreement)* as appear to the countv 
council or Local Government Board sufficient for carrying into effect the order, 
and for the protection of the persons interested in the land and of the parish 
counciL 

(9.) Nothing in this section shall authorise the compulsory hiring of any mines 
or minerals, or confer any right to take, sell, or carry away any gravel, sand, or 
clay, or authorise the hiring of any land which is already owned or occupied as a 

i% & 56 Vict. small holding within the meaning of the Small Holdings Act, 1892.' 

^ 3>- (10.) If the land hired under this section shall at any time during the tenancy 

thereof by the {parish council be shown to the satisfaction of the county council to 
be requiretl by the landlord for the purpose of working and getting the mines, 
minerals, or surface minerals thereunder, or for any road or work to be used in 
connexion with such working or getting, it shall be lawful for the landlord of such 
land to resume possession thereof upon giving to the parish council twelve calendar 
months previous notice in writing of his intention so to do, and upon such 
resuinption the landlord shall pay to the parish council and to the allotment 
hohiers of the land for the time being such sum by way of compensation for the 
loss of such land for the purposes of allotments as may be agreed upon by the 
landlord and the {xmsh council, or in default of such agreement as may be 
awardeii by a single arbitrator to be appointeil in accordance with the provisions 
of section three of the Allotments Act, 1887,^ and the provisions of that section 
shall apply to such arbitrator. 

The word ** landlord " in this subsection means the person for the time being 
entitled to receive the rent of the land hired by the parish council. 

(II.) The hoc^l Government Board shall annually lav beiore Parliament a 
rcjiort of any proceedings under this and the preceding section. 

RMoicdooson Soct. 11. — (I.) A }xirish council shall not, without the consent of a parish 

meeting, incur ex^x^nses or liabilities which will involve a rate exceeding three* 
pence in the pound for any local financial year, of which will involve a loan. 

(2.) A ivirish council shall not, H*iihout the approval of the county council, 
incur any evix^nse or liability which nill involve a loon. 

(3.) The sum raises 1 in any Kval financial year by a parish council for their 
ex)^^nses (other than ex}>fnses under the adoptive Acts) shall not exceed a sum 
equal to a rate of si\}^nce in the [xnind on the rateable value of the parish at the 
commenocmeni of the year, and for the purpose of this enactment the expression 
** ex|^nses " iTicludc»s any annual charge, whether of ixindpal or interest, in 
respect of any loan. 

{4,) Subjtvt to the provisions of this .\ct, the expenses c^ a parish council and 
of a i>arish me^^tinj^, including the exix^nses of any poll, shall be paid out of the 
poi^r r.\:o : and v^bore there is a parish council that council shall pay the said 
exjxrnsos of the jxirish meeting; of the j^orish ; and the parish council, and where 
there is no jxirish ciMincil the chaiiman of the parish meetii^, shall, for the 
purpi.>se of obtaining }^yment of such expenses, have the same powers as a board 
of ourdi.\ns have for the txiqx>se of obtaining contributions to their common hind. 
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(5.) The demand note for any rate levied for defraying the expenses of a parish 5* & 57 VicL 
council or a parish meeting, leather with other expenses, shall state in the *^* T^*** ««• 
prescribed form the proportion of the rate levied for the expenses of the council or 
meeting, and the proportion (if any) levied for the purpose of any of the adoptive 
Acts. 

Sect. 12. — (i<) A parish council for any of the following purposes, that is Borrowing by 
to say parish counal. 

{a) for purchasing any land, or building any buildings, which the council are 
authorised to purchase or build ; and 

{6.) for any purpose for which the council are authorised to borrow under any 
of the adoptive Acts ; and 

{c.) for any permanent work or other thing which the council are authorised to 
execute or do, and the cost of which ought, in the opinion of the county 
council and the Local Government Board, to be spread over a term of years ; 
may, with the consent of the county council and the Local Government Board, 
borrow money in like manner and subject to the like conditions as a local 
authority may borrow for defraying expenses incurred in the execution of the 
Public Health Acts, and sections two hundred and thirty-three, two hundred and 
thirty-four, and two hundred and thirty-six to two hundred and thirty-nine of the 
Public Health Act, 1875,* shall apply accordingly, except that the money shall be 38 & 39 Vict, 
borrowed on the security of the poor rate and of the whole or part of the revenues ^' 55* 
of the parish council, and except that as respects the limit of the sum to be 
borrowed, one half of the assessable value shall be substituted for the assessable 
value for two years. 

(2.) A county council may lend to a parish council any money which the parish 
council are authorised to borrow, and may, if necessary, without the sanction of 
the Local Government Board, and irrespectively of any limit of borrowing, raise 
the money by loan, subject to the like conditions and in the like manner as 
any other loan for the execution of their duties, and subject to any further 
conditions which the Local Government Board may by general or special order 
impose. 

(3. ) A parish council shall not borrow for the purposes of any of the adoptive 
Acts otherwise than in accordance with this Act, but the charge lor the purpose of 
any of the adoptive Acts shall ultimately be on the rate applicable to the purposes 
of that Act. 

Sect. 13. — (l.) The consent of the parish council and of the district council Footpath* and 
shall be required for the stopping, in whole or in part, or diversion, of a public "^*^ 
right of way within a rural parish, and the consent of the parish council shall be 
required for a declaration that a highway in a rural parish is unnecessary for public 
use and not repairable at the public expense, ancf the parish council shall give 
public notice ol a resolution to give any such consent, and the resolution shall not 
operate — 

{a) unless it is confirmed by the parish council at a meeting held not less than 
two months after the public notice is given ; nor 

{d) if a parish meeting held before the confirmation resolve that the consent 
ought not to be given. 

(2.) A parish council may, subject to the provisions of this Act with respect to 
restrictions on expenditure, undertake the repair and maintenance of all or any of 
the public footpaths within their parish, not being footpaths at the side of a public 
roaa, but this power shall not nor shall the exercise thereof relieve any other 
authority or person from any liability with respect to such repair or maintenance. 

Sect. 14. — (i.) Where trustees hold any property for the purposes of a Public proparty 
public recreation ground or of public meetings, or of allotments, whether under *°^ chantias. 
enclosure Acts or otherwise, for the benefit of the inhabitants of a rural parish, 

^ Seepages 321 to 323. 
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S( ft 97 Via. f^ any of them, or for anv public purpose connected with a rural parish, except 
^' ^2i1L *^ ^^'^ ^'' <-'Cclesia5rtical chanty, they may, with the approval of the Charity 
Comnii«»'»iorjers, transfer the property to the paru^h council of the parish, or to 
pervjns apf^nnted by that council, and the parish council, if they accept the 
transfer, or their appointees, shall hold the property on the trusts and subject to 
the c^n«^lition.s on which the trustees held the same. 

(2.; Where overseers of a rural parish xs such are, either alone or jointly with 
any other pers^>ns, trustees of any parochial charity, such number of the 
cfwncillors of the parish or other persons, not exceeding the number of the 
•t •■ overseer trustees, as the council may appoint, shall be trustees in their place, and, 

when the charity is not an ecclesiastical chant)*, this enactment shall apply as if 
the churchwardens as such were specified therein as well as the overseers. 

(3.) Where the governing body of a parochial charity other than an ecclesiastical 
charity docs not include any persons elected b)- the ratepayers or parochial 
electors or inhabitants of the parish, or appointed by the parish council or 
parish meeting, the parish council may appoint additional members of that 
governing Ixxly not exceeding the number allowetl by the Charity Commissioners 
m each case ; and if the management of any such charity is vested in a sole 
trustee, the number of trustees may, with the approval of the Charity 
Commissioners, Ixi increased to three, one of whom may be nominated by such 
sole trustee and one by the parish council or parish meeting. Nothing in this 
Kul>section shall prejudicially affect the power or authority of the Charity 
Commissioners, un<ler any of the Acts relating to charities, to settle or alter 
schemes for the Ixrtter administration of any charity. 

(4.) Where the vestry of a rural parish are entitled, under the trusts of a 
charity other than an ecclesiastical charity, to appoint any trustees or beneficiaries 
of the charity, the appointment shall \)c made by the parish council of the parish, 
or in the case ot l)eneficiaries, by persons appointed by the parish council. 

(5.) The draft of every scheme relating to a charity, not being an ecclesiastical 
charity, which affects a rural parish, shall, on or before the publication of the 
notice of the projKJsal to make an order for such scheme in accordance with 
13 ft 94 Vict. section six of the Charitable Trusts Act, i860,* be communicated to the council of 
:. 136. the parish, and where there is no parish council to the chairman of the parish 

meeting, and, in the case of a council, the council may, subject to the provisions 
of this Act with respect to restrictions on expenditure, and to the consent of the 

{)arish meeting, either support or oppose the scheme, and shall for that purpose 
»avc the same right as any inhabitants of a place directly affected by the scheme. 

(6.) The accounts of all parochial charities, not being ecclesiastical charities 
shall annually be laid l>efore the parish meeting of any parish affected thereby, 
18 ft 10 Vict. ^^^^ ^^^' Charitable Trusts Amendment Act, 1855, shall apply with the substitution 
:. 1*4. in section forty-four'"* of the parish meeting for the vestry, and of the chainnan of 

the parish meeting for the churchwardens, and the names of the beneficiaries of 
dole charities shall l)e published annually in such form as the parish council, or 
where there is no parish council the parish meeting, think fit. 

(7.) The term of office of a trustee appointed under this section shall be four 
years, Init of the trustees first appointed as aforesaid one half, as nearly as may 
t)e, to be determined by lot, shall go out of ofl!ice at the end of two years from 
the date of their appointment, but shall be eligible for re-appointment. 

(8. ) The provisions of this section with respect to the appointment of trustees, 
except so far as the apj>ointment is transferred from the vestry, shall not apply to 
any charity until the expiration of forty years from the date of the foundation 
thereof, or, in the case of a charity founded l)efore the passing of this Act by a 
donor or by several donors any one of whom is living at the passing of this Act, 
until the expiration of forty years from the passing of this Act, unless with the 
consent of the surviving donor or donors. 

(9.) Whilst a person is trustee of a parochial charity he shall not, nor shall his 
wife or any of his children, receive any benefit from the charity. 
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HeferenoeB. ^ ^ Beferenoaa. 

* This section provides that — " No order establishing a scheme for the administra- — — ^— ■ 
•• tion of any charity shall be made by the said Board [of Charity Commissioners] ,3 & 24 Vict, 
** before the expiration of one calendar month after public notice of the proposal c 136, s. 6. 

" to make such order shall have been given, as they may consider most expedient 

** and effectual for ensuring the publicity thereof, in each parish or district in which 
** the charity, if of a local character, shall be applicable, or amon^ all persons 
•* interested therein ; and every notice hereby required shall contam (so far as 
** conveniently may be) sufficient particulars of the objects of the proposed order, 
" and shall prescribe a reasonable time within which any objections thereto or 
** suggestions thereon may be made or transmitted to the board ; and the said board 
** shall receive and consider all such objections and suggestions, and may withold, 
•* suspend, or modify their proposed order, as they shalTthereupon, or in the result 
•* of further inquiry, or otherwise, think expedient." 

^ The folloriving is the section referred to \ — "Section Sixty-one of *The Chari- 
'* table Trusts Act, 1853,* except so much thereof as enacts that the trustees or 
** persons acting in the administration of every charity shall, in books to be kept by 
** them for that purpose, regularly enter or cause to be entered full and true accounts 
•• of all money received and paid respectively on account of such charity, shall be 
•* repealed as to all accounts which such trustees or administrators shall not have 
'* been bound to render before the passing of this Act ; and the trustees or adminis- 
** trators of every charity shall, on or before the Twenty-fifth day of March, One 
** thousand eight hundred and fifty-six, prepare and make out and transmit to the 
** Board [of Charity Commissioners] an account of the endowments then belonging 18 & »9 Vict. 
•* to the charity, showing in the case of reality not in hand the manner in which the ^' *'*' ** ^' 
** same is let or occupied, and in the case of personalty the existing investment or 
*' employment thereof, and in what names such investments are made ; and such 
** trustees or administrators shall also on or before the Twenty-fifth day of March 
'* next, after the acquisition of any endowment not included in the foregoing 
** account prepare and make out, in like manner, and transmit to the Board, a 
** similar account of such last-mentioned endowment, and in case of any alienation, 
** or charge or transfer of any real or personal estate of the charity, shall on or 
** before the Twenty-fifth day of March then next following transmit to the Board 
'* an account of such alienation, charge, or transfer, and such trustees or adminis- 
*• trators shall also, on or Ijcfore the Twenty-fifth day of March in every year, or 
** such other day as may be fixed for that purpose by the Board, or as may have 
*' been already fixed for rendering the accounts thereof required by the principal Act 
'* prepare and make out the following accounts in relation thereto ; that is to say, — 

(1) An account of the gross income arising from the endowment, or which 

ought to have arisen therefrom, during the year ending on the Thirty -first 
day of December then last, or on such other day as may have been 
appointed for this purpose by the Board : 

(2) An account of all balances in hand at the commencement of the year, and of 

all monies received during the same year, on account of the charity : 

(3) An account for the same period of all payments : 

(4) An account of all monies owing to or from the charity, so far as conveniently 

may be: 
*' which accounts shall be certified under the hand of one or more of the said 
'* trustees or administrators, and shall be audited by the auditor of the charity, if 
" any ; and the said trustees or administrators shall, within fourteen days after the 
** day appointed for making out such accounts, deliver or transmit a copy thereof 
** to the commissioners at their office in London, and in the case of parochial charities 
*• shall deliver another copy thereof to the churchwarden or churchwardens of the 
*• parish or parishes with which the objects of such charities are identified, who 
** shall present the same at the next general meeting of the vestry of such parishes, 
*' and insert a copy thereof in the minutes of the vestry book ; and every such 
** copy shall be open to the inspection of all persons at all seasonable hours, subject 
** to such regulations as to the said Board may seem fit ; and any person may re<]uire 
** a copy of every sijch acct)unt or of any part thereof, on i>aying therefor after the 
** rate of Two|K*nce for every seventy-two words or figures." 
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SdOt. 15. A rural district council may delegate to a parish council any power 
which may be delegated to a parochial committee under the Public Health Acts, 
and thereupon those Acts shall apply as if the p>arish council were a parochial 
committee, and where such district council appoint a parochial committee 
consisting partly of members of the district council and partly of other persons, 
those other persons shall, where there is a parish council, be or be selected from 
the members of the parish council. 

Sect. 16. — (!•) Where a parish council resolve that a rural district council 
ought to have provided the parish with sufficient sewers, or to have maintained 
existing sewers, or to have provided the parish with a supply of water in cases 
where danger arises to the health of the inhabitants from the insufficiency or 
unwholesomeness of the existing supply of water, and a proper supply can be got 
at a reasonable cost, or to have enforced with regard to the parish any provisions 
of the Public Health Acts which it is their duty to enforce, and have failed so to 
do, or that they have failed to maintain and repair any highway in a good and 
substantial manner, the parish council may complain to tne county council, and 
the county council, if satisfied after due inquiry that the district council have so 
failed as respects the subject matter of the complaint, may resolve that the duties 
and powers of the district council for the purpose of the matter complained of 
shall be transferred to the county council, and they shall be transferred 
accordingly. 

(2.) Upon any complaint under this section the county council may, instead of 
resolving that the duties and powers of the rural district council be transferred to 
them, make such an order as is mentioned in section two hundred and ninety-nine 
of the Public Health Act, 1875, and may appoint a person to perform the duty 
mentioned in the order, and upon such appointment sections two hundred and 
ninety-nine to three hundred and two of the Public Health Act, 1875*, shall apply 
with the substitution of the county council for the Local Government Board. 

(3.) Where a rural district council have determined to adopt plans for the 
sewerage or water supply of any contributory place within the di"5trict, they shall 
give notice thereof to the parish council of any fKirish for which the works are to be 
provided before any contract is entered into by them for the execution of the works. 

Sect. 17. — (!•) A parish council may appoint one of their number to act as 
clerk of the council without remuneration. 

(2. ) If no member of the parish council is appointed so to act, and there is an 
assistant overseer, he, or such one of the assistant overseers, if more than one, as 
may be appointed by the council, shall be the clerk of the parish council, and the 
performance of his duties as such shall be taken into account in determining his 
salary. 

(3.) If there is no assistant overseer, the parish council may appoint a collector 
of poor rates, or some other fit person, to be their clerk, with such remuneration 
as they may think fit. 

(4.) A parish council shall not appoint to the office of vestry clerk. 

(5.) When a parish council act as a parochial committee by delegation from the 
district council they shall have the services of the clerk of the district council, 
unless the district council otherwise direct. 

(6.) The parish council may appoint one ot their own number or some other 
person to act as treasurer without remuneration, and the treasurer shall give such 
security as may be required by regulations of the county council. 

(7.) All documents required by statute or by standing orders of Parliament to 
be de^x>sited with the parish clerk of a rural ))arish shall, after the election of a 
parish council, l)e deposited with the clerk, or, if there is none, with the 
chairman, of the parish council, and the enactments with respect to the 
inspection of, and takinc copies of, and extracts from, any such documents shall 
apply as if the clerk, or chairman, as the case may be, were mentioned therein. 

^ See pages 326 attti 327. 
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(8.) The custody of the registers of Irapiisms, maniages, and burials, and of all sC&nVict. 
other books and documents containin£ entries wholly or pailly relating to the c- Tii »■ '7- 
afbirs of the Church or to ecclesiastical charities, except documents directed by 
law to be kept with the public books, writings, and papers of the parish, shail 
remain as provided by the existing law unafTected by this Act. All other public 
books, writings, and papers of the parish, and all documents directed by law to 
be kept therewith, shall either remain in their existing custody, or be deuosiled in 
inch custody as the parish council may direct. The incumbent and churchwardens 
on the one part, and the piriBh council on Che other, shall have reasonable access 
to all such books, documents, writings, and papers, as are referred to in this 
•ubseclion, and any diiference as to custody or access shall be determined by the 
county council. 

(9.) Every county council shall from time to time inquire into the manner in 
which the public books, writings, papers, and documents under the control of the 
parish council or parish meeting arc kept with a view to the proper preservation 
thereol, and shall make such orders as they think necessary for such preservation, 
and those orders shall be complied with by the parish council or parish meeting. 

Sect. 18. — (I-) A county council may, on application by the parish council, Pariihwaidk 
or not less than one tenth of the parochial electors of a parish, and 00 being 
satisfied that the area or population of the parish is so large, or dilTerent parts of 
the population so situated, as to make a single parish meeting for the election of 
councillors impracticable or inconvenient, or that it is desirable for any reason 
that certain parts of the parish should be separately represented on the council, 
order that the parish be divided fur the purpose of electing parish councillors into 
wards, to be called parish warils, with such boundaries and such number of 



councillors for each wani as may be provided by the order. 

(a,) In the division of a pari^ into vrutds regard shall be hail 10 llie pnpulat 
according lo the last published census for the time being, and to the cvidenci 



J siderable change of population since that census, and lo area, and t_ 

distribution and pursuits ot the population, and to all the circumstances of the 

(J.) Any such order may be revoke<l or varied by the county council on 
application by either the council or not less than one tenth of the parochial 
electors of the parish, but while in force shall have effect as if enacted by this Act- 

(4.) In n parish divided into parish wards there shall be a separate election of 
parish councillors for each ward. 



a grouping order, if the parish is grouped « 
have effect :— 

(I.) At the annual assembly the parish meeting shall choose a chairman for the 
the year j 

(2.) The parish meeting shall assemble not less than twice in each year ; 

(3.) The parish meeting may appoint a committee of their own number for any 
purposes which, in the opinion of the parish meeting, would be better 
regulated and managed by means of such a committee, and ail the acts of the 
committee shall be submitted to the parish meeting for their approval ; 

(4.) All powers, duties, and liabilities of the vestry shall, except so lar as they 
relate to the affairs of the church or to ecclesiastical charities, or are 
transferred by this Act to any other authority, be transferred to the parish 
meeting ; 

[5.) The power and the duty of appointing the overseers, and of notifying the 
appointment, and the power of appointing and revoking the appointment of 
an assistant overseer, shall be transferred to and vest in the parish meeting, 
and the [lovrer given by this Act to a [>arish council of appointing trustees 
of a charity in the place of overseers or churchwardens, shall veal in the parish 
meeting ; 
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56 ft 57 Vict. (6.) The chairman of the parish meeting and the overseers of the parish shall be 

c 73»»- «9' a body corporate by the name of the chairman and overseers of the parish, and 

shall have perpetual succession, and may hold land for the purposes of the 
parish without licence in mortmain ; but shall in all respects act in manner 
directed by the parish meeting, and any act of such body corporate shall be 
executed under the hands, or ii an instrument under seal is required under the 
hands and seals, of the said chairman and overseers ; 

(7. ) The legal interest in all property which under this Act would, if there were 
a parish council, be vested on the appointed day in the parish council shall 
vest in the 5;aid body corporate of the chairman and overseers of the parish, 
subject to all trusts and liabilities affecting the same, and all persons concerned 
shall make or concur in making such transfers (if any) as are requisite to give 
efiect to this enactment ; 

(8. ) The provisions of this Act with respect to the stopping or diversion of a 
public right of way, or the declaring of a highway to be unnecessary and not 
repairable at the public expense, and with respect to a complaint to a county 
council of a default by a district council, shall apply, with the substitution of 
the parish meeting for the parish council ; 

(9. ) A rate levied for defraying the expenses of the parish meeting (when added 
to expenses under any of the adoptive Acts) shall not exceed sixpence in the 
pound in any local financial year ; 

( la ) On the application of the parish meeting the county council may confer on 
that meeting any of the powers conferred on a parish council by this Act ; 

(II.) Any act of the parish meeting may be signified by an instrument executed 
at the meeting under the hands, or, if an instrument under seal is required 
under the hands and seals, of the chairman presiding at the meeting and two 
other ))arochial electors present at the meeting. 
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GUARDL\XS AND DISTRICT COUNCILS. 

Sect. 20. As from the appointed day the following provisions shall apply to 
boards of guardians : — 

(i.) There shall be no ex -officio or nominated guardians : 

(2.) A person shall not be qualified to be elected or to be a guardian for a poor 
law union unless he is a (xirochial elector of some parish within the union, or 
has during the whole of the twelve months preceding the election resided in 
the union, or in the case of a guardian for a parish wholly or partly situate 
within the area of a borough, whether a county* borough or not, is qualified 
to be elected a councillor for that borough, and no person shall be disqualified 
Xny sex or marriage for being elected or being a guardian. So much of any 
enactment, i^heiner in a public general or local and personal Act, as relates to 
the qualification ot a guardian ^hall be repealeil : 

(5.* The |xirochial electors of a parish ihall be the electors of the guardians for 
the j>ari>h, and, if the parish isdivideii into wards for the election of guardians, 
the electors of the guardians for each ward shall l^ such of the parochial 
electors as are registered in resj^ect of qualifications within the ward : 

(4.) Each eleclcir may give one vole and no more for each of any number of 
peri<>ns not exceeding the number to be electcil : 

(5.) The election shall, subject to the provisions of this Act, be conducted 
according to rules framed under this Act by the Local Government Board : 
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(6.) The term of office of a guardian shall be three years, and one third, as s6&S7Vici. 
nearly as may be, of every board of guardians shall go out of office on the ^' 73*J^ «<>• 
fifteenth day of April in each year, and their places shall be filled by the 
newly elected guardians. Provided as follows : 
{a. ) Where the county council on the application of the board of guardians 
of any union in their county consider that it would be expedient to 
provide for the simultaneous retirement of the whole of the board of 
guardians for the union, they may direct that the members of the board 
of guardians for that union shall retire together on the fifteenth day of 
April in every third year, and such order shall have full effect, and where 
a union is in more than one county, an order may be made by a joint 
committee of the councils of those counties ; 

{/k ) Where at the passing of this Act the whole of the guardians of any 

union, in pursuance of an order of the Local Government Board, retire 

together at the end of every third year, they shall continue so to retire, 

unless the county council, or a joint committee of the county councils, on 

the application of the board of*^ guardians or of any district council of a 

district wholly or partially within the union, otherwise direct : 

(7. ) A board of guardians may elect a chairman or vice-chairman, or both, and 

not more than two other peisons, from outside their own body, but from 

(persons qualified to be guardians of the union, and any person so elected shall 

be an additional guardian and member of the board. Provided that on the 

first election, if a sufficient number of persons who have been ex officio or 

nominated guardians of the union, and have actually served as such, are 

willing to serve, the additional members shall be elected from among those 

persons. 

Sect. 21. — As from the appointed day, — Names of 

(l.) Urban sanitary authorities shall be called urban district councils, and their county dittricts 

districis shall be called urban districts ; but nothing in this section shall alter ^uikS*!*^ 

the style or title of the corporation or council of a borough : 

(2.) For every rural sanitary district there shall be a rural district council whose 
district shall be called a rur?l district : 

(3. ) In this and every other Act of Parliament, unless the context otherwise 
recjuires, the expression ** district council " shall include the council of every 
urban district, whether a borough 01 not, and of every rural district, and the 
expre.s-sion ** county district " shall include every urban and rural district 
whether a borough or not. 

Sect. 22. The chairman of a district council unless a woman or personally Chairman of 
disqualified by any Act shall be by virtue of his office justice of the peace for the council to be 
county in which the district is situate, but before acting as such justice he shall, if J"""** 
he has not already done so, take the oaths required by law to be taken by a justice of 
the peace other than the oath respecting the qualification by estate. 

Sect. 23. As from the appointed day, where an urban district is not a Qoaat't tio f 

borough— district councils 

(i.) There shall be no ex -officio or nominated members of the urban sanitary in urban districts 

^.,«.i ;».. . ' not bems 

^"^honty : borough! 

(2) A person shall not be qualified to be elected or to be a councillor unless he is 

a parochial elector of some parish within the district, or has during the whole 

of the twelve months preceding the election resided in the district, and no 

person shall be discjualified by sex or mamage for being elected or being a 

councillor. So much of any enactment whether in a public general or local 

and personal Act as relates to the qualification of a member of an urban 

sanitary authority shall be repealed : 

R 
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56 & 57 Vict. (3 J The parochial electors of the parishes in the district shall be the electors of 

c« yajj- a3' the councillors of the district, and, if the district is divided into wards, the 

electors of the councillors for each ward shall be such of the parochial 
electors as are registered in respect of qualifications within the ward : 

(4. ) Each elector may give one vote and no more for each of any number of 
persons not exceeding the number to be elected : 

(5.) The election shall, subject to the provisions of this Act, be conducted 
according to rules framed under this Act by the Local Government Board : 

(6.) The term of office of a councillor shall be three years, and one-third, as 
nearly as may be, of the council, and if the district is divided into wards one- 
third, as nearly as may be, of the councillors for each ward, shall go out of 
office on the fifteenth day of April in each year, and their places shall be 
filled by the newly elected councillors. Provided that a county council may on 
request made by a resolution of an urban district council, passed by two-thirds 
of the members voting on the resolution, direct that the members of such 
council shall retire together on the fifteenth day of April in every third year, 
and such order shall have full effect. 

(oral district Seot. 24. — (l.) The district council of every rural district shall consist of a 

ouocils. chairman and councillors, and the councillors shall be elected by the parishes 

or other areas for the election of guardians in the district. 

(2.) The number of councillors for each parish or other area in a rural district 
shall be the same as the number of guardians for that parish or area. 

(3.) The district councillors for any parish or other area in a rural district shall 
be the representatives of that parish or area on the board of guardians, and when 
acting in that capacity shall be deemed to be guardians of the pjor, and guardians 
as such shall not be elected for that parish or area. 

(4.) The provisions of this Act with respect to the qualification, election, and 
term of office and retirement of guardians, and to the qualification of the 
chairman of the board of guardians, shall apply to district councillors and to the 
chairman of the district council of a rural district, and any person qualified to be a 
guardian for a union comprising the district shall be qualified to be a district 
councillor for the district. 

(5.) Where a rural sanitary district is on the appointed diy situate in more 
than one administrative county, such portion thereof as is situate in each 
administrative county shall, save as otherwise provided by or in pursuance of this 
or any other Act, be as from the appointed day a rural district ; 

Provided that where the number of councillors of any such district will be less 
than five, the provisions, so far as unrepealed, of section nine of the Public Health 
lB ft 39 Vict. Act, 1875,* with respect to the nomination of persons to make up the members of 
-55- a rural authority to five, shall apply, unless the Local Government Board by 

order direct that the affairs of the district shall be temporarily administered by 
the district council of an adjoining district in another county with which it was 
united l)efore the appointed day, and, if they so direct, the councillors of the 
district shall be entitled, so far as regards those affairs, to sit and act as members 
of that district council, but a separate account shall \ye kept of receipts and 
expenses in respect of the district, and the same shall be credited or charged 
separately to the district. 

(6.) The said provisions of section nine of the Public Health Act, 1875,* shall 
apply to the district council of a rural district to which they apply at the passing of 
this Act. 

(7.) Every district council for a rural district shall be a body corporate by the 
name of the district council, with the addition of the name of the district, or 
if there is any doubt as to the latter name, of such name as the county council 
direct, and shall have perpetual succession and a common seal, and may hold land 
lor the purposes of theu powers and duties without licence in mortmain. 

* See p€^ 311. 
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Seot. 26. — (I.) As from the appointed day, there shall be transferred to the 56 & 57 Vict, 
district council of every rural district all the powers, duties, and liabilities of the *• 7 ^*^ '^' 
rural sanitary authority in the district, ancl of any highway authority in the Powers of distric 
district, and highway boards shall cease to exist, and rural district councils shall council with 
be the successors of the rural sanitary authority and highway authority, and shall resj^t to 
also have as respects highways all the powers, duties, and liabilities of an urban JJ^USiXSiiiieni 
sanitary authority under sections one hundred and forty-four to one hundred and 
forty-eight of the Public Health Act, 1875,* and those sections shall apply in the 38 & 39 Vict, 
-case of a rural district and of the council thereof in like manner as in the case of ^ 55- 
an urban district and an urban authority. Provided that the council of any 
county may by order postiX)ne within their county or any part thereof the 
-operation of this section, so far as it relates to highways, for a term not exceeding 
three years from the appointed day or such further period as the Local Government 
Board may on the application of such council allow. 

(2.) Where a highway repairable ratione tenune appears on the report of a 
comi>etent surveyor not to be in proper repair, and the person liable to repair the 
same fails when requested so to do by the district council to place it in proper 
repair, the district council may place the highway in proper repair, and recover 
from the person liable to repair the highway the necessary expenses of so doing. 

(3.) Where a highway authority receives any contribution Irom the county 
council towards the cost of any highway under section eleven, subsection (lo), of 
^he Local Government Act, i88S,^ such contribution may be made, subject to any 5* & 5» Vicu 
such conditions for the proper maintenance and repair of such highways, as may ^* *** 
be agreed on between the county council and the highway authority. 

(4. ) Where the council of a rural district become the highway authority for 
that district, any excluded part of a parish under section two hundred and sixteen 
of the Public Health Act, 1875,^ which is situate in that district, shall cease to be 
part of any urban district for the purpose of highways, but until the council 
become the highway authority such excluded part of a parish shall continue 
subject to the said section. 

(5.) Rural district councils shall also have such powers, duties, and liabilities of 
urban sanitary authorities under the Public Health Acts or any other Act, and 
such provisions of any of those Acts relating to urban districts shall apply to rural 
<listricls, as the Local Government Board by general order direct. 

(6.) The power to make such general orders shall be in addition to and not in 
-substitution for the lowers conferred on the Board by section two hundred and 
seventy-six of the Public Health Act, 1875,* or by any enactment applying that 
*»ection ; and every order made by the Local Government Board under this 
section shall be forthwith laid l>efore Parliamjent. 

(7.) The powers conferred on the Local Government Board by the said section 
two hundred and seventy-six, or by any enactment applying that section, may be 
€xercisetl on the application of a county council, or with respect to any parish or 
part of a parish on the application of the parish council of that parish. 

Sect. 26.— (I.) It shall be the duty of every district council to protect all Duties and 
public rights of way, and to prevent as far as possible the stopping or obstruction powers of 
of any such right of way, whether within their district or in an adjoining district in district cooikiI 
the county or counties in which the district is situate, where the stoppage or wayJriSSol" 
obstruction thereof would in their opinion be prejudicial to the interests of their common, and 
district, and to prevent any unlawful encroachment on any roadside waste within roadside wastes 
their district. 

(2.) A district council may with the consent of the county council for the county 
within which any common land .is situate aid persons in maintaining rights of 
common where, in the opinion of the council, the extinction of such rights would 
i>e prejudicial to the inhabitants of the district ; and may with the like consent 
<;xercise in relation to any common within their district all such powers as may, 

* See pti^i^cs 311 1ZW312. ^ Seepage 362. 

3 Se,; page 317. * Seepage 325. 
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under section eight of the Commons Act, 1876,* be exercised by an urban sanitary- 
authority in relation to any common referred to in that section ; and notice of any 
application to the Board of Agriculture in relation to any common within their 
district shall be served upon the district council. 

(3.) A district council may, for the purpose of carrying into effect this section,, 
institute or defend any legal proceedings, and generally take such steps as thejr 
deem expedient. 

(4. ) Where a parish council have represented to the district council that any 
pul)lic right of way within the district or an adjoining district in the county or 
counties in which the district is situate has been unlawfully stopped or obstructed, 
or that an unlawful encroachment has taken place on any roadside waste within 
the district, it shall be the duty of the district council, unless satisfied that the 
allegations of such representation are incorrect, to take proper proceeding 
accordingly ; and if the district council refuse or fail to take any proceedings m 
consequence of such representation, the parish council may petition the county 
council for the county within which the way or waste is situate, and if that counci? 
so resolve the powers and duties of the district council under this section shall be 
transferred to the county council. 

(5.) Any proceedings or steps taken by a district council or county council in 
relation to any alleged right of way shall not be deemed to l^e unauthorised by 
reason only of such right of way not l>eing found to exist. 

(6. ) Nothing in this section shall affect the powers of the county council in. 
relation to roadside wastes. 

(7. ) Nothing in this section shall prejudice any powers exercisable by an urban 
sanitar}' authority at the passing ol this Act, and the council of every county 
borough shall have the additional powers conferred onadbtrict council by this section. 

Sect. 27. — (I.) As from the appointed day the powers, duties, and liabilities of 
justices out of session in relation to any of the matters following, that is to say, — 

(tf) the licensing of gang masters ; 

(S) the grant of pawnbrokers' certificates ; 

(t*) the licensing of dealers in game ; 

(«/) the grant oflicences for passage brokers and emigrant runners ; 

(e) the abolition of fairs and alteration of days for holding fairs ; 

{/) the execution as the local authority of the Acts relating to petroleum and 
infant life protection ; 
when arising within a county district, shall be transferred to the district council of 
the district. 

(2.) As from the appointed day, the powers, duties, and liabilities of quarter 
sessions in relation to the licensing of knackers' yards within a county district 
shall Ik* transferred to the district council of the district. 

(3.) All fees payable in respect of the powers, duties, an<l liabilities 
transferred by this section shall be payable to the district council. 

Sect. 28. The exi^nses incurred bv the council of an urlxm district in the 
execution of the additional powers conferred on the council by this Act shall,, 
subject to the provisions of this Act, be defrayed in a borough out of the borough 
fund or rate, and in any other case out of the district fimd and general district 
rate or t^her fuml applicable towards defrajnng the exj-nrnses of the execution of 
the I\iblic Health Act. 1S75. 



jgit «o Vkt. c. 5* * ^ *^ /»a:»^j .•*".-/^<"r7*.*w*y»rry jt«.tr- AxmimijI/r- ikf A,:i. Tkr sr^thm referred to is as 
*. Sw /^W'Tis : — "S. Notice of any applicativ^n under this ActNn reLiiion to a common 

**^hich is situate either wholly iH^ (xartly in any tom-n or towns, or within six 
** miles t.^* any town or tc»wn$ \which common so situate is in thb Act referxed to 
** as a suburban cx>mmon) shall be serve\i as soon as mav be on the urban sanitary 
**aaitiori(y or authorities hmng jurisdktioo ov«r su^ town or towns, and it 
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'** shall be lawful for the urban sanitary authority of any such town to appear Beferanoes^ 
'* before the assistant commissioner on the occasion of his holding a local inquiry 39 & 40 Vict. 
" as in this Act mentioned, and also to appear before the inclosure commissioners, c. 56, b. 8. 
*' and to make to him or them, at any time during the proceedings in relation to 
** obtaining a provisional order under this Act, such representations as they may 
■** think fit with respect to the expediency or inexpediency of such application, 
"** regard being had to the health, comfort, and convenience of the inhabitants of 
** the town over which such authority has jurisdiction, and to propose to him or 
*** them such provisions as may appear to such urban sanitary authority to be 
** proper, regard l^eing had as aforesaid. 

*' Any urban sanitary authority entitled to receive notice of an application in 
** relation to a suburban common may, with the sanction of the inclosure 
''commissioners, enter into an undertakmg to contribute out of their funds for 
•** or towards the maintenance of recreation grounds, or of paths or roads, or the 
'* doing any other matter or thing for the benefit of their town in relation to the 
•** common to which such application relates. 

** They may also, in relation to any such common, and with such sanction as 
•** aforesaid, enter into an undertaking to pay compensation in respect to the rights 
■** of commoners, for the purpose of securing greater privileges for the benefit of 
** their town. 

** An urban sanitary authority may acquire by gift and hold without licence in 
•** mortmain on trust for the benefit of their town any suburban common in respect 
** of which they would be entitled to receive notice of any application made to the 
"inclosure commissioners in pursuance of this Act, and any rights in such a 



** common. 



*' They may also in the case of any such suburban common purchase and hold 
** as aforesaid, with a view to prevent the extinction of the rights of common, any 
•** saleable rights in common or any tenement of a commoner having annexed 
•** thereto rights of common. 

** They may also, with the consent of persons representing at least one-third in 
** value of such interests in a suburban common as aforesaid as are proposed to be 
'** affected by the provisional order, make an application to the inclosure 
** commissioners for the regulation of such common with a view to the l^enefit of 
** their town and the improvement of such common. 

** \Vhere an urban sanitary authority makes an application under this Act with 
** such consent as aforesaid in respect of the regulation of a common, or 
'* undertakes to make any contribution or to pay any compensation or make any 
•** other payment out of its funds in respect of a common, such urban sanitary 
** authority may, if the inclosure commissioners deem it advisable, having regard 
** to the benefit of the neighbourhood as well as to private interests, be invested 
*' with such powers of management or other powers as may be expedient. 

**The expenses incurred by an urban sanitary authority in pursuance of this 
** section may l)e defrayed out of any rate applicable to the payment of expenses 
" incurred by such authority in the execution of the Public Health Act, 1875, and 
** not otherwise provided for. 

"A town (oT the purposes of this section means any municipal borough, or 
** Improvement Act district, or Local Government district, having a population of 
** not less than five thousand inhabitants. 

** The population of any town for the purposes of this Act shall be reckoned 
** according to the last published census for the time l>eing, and distances shall be 
*' measured in a direct line from the town hall, or if there shall be no town hall, 
'** then from the cathedral or church, if there shall he only one church, or if there 
**' l)e more churches than one, then from the principal market place of such town 
■*' to the nearest \K)ini of the suburban common. When part only of a common is 
** situate within the aforesaid distance from a town, such part shall be deemed for 
•** the purposes of this section to be a common separate and distinct from the part 
*** situated without and beyond such distance." 
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56 ft 57 Vict. Sect. 29. The expenses incurred by the council of a rural district shall^ 

<•• 7 3**- ^9- subject to the provisions of this Act, l)e defrayed in manner directed by the 

Expenactof mral Public Health Act, 1875, *^*^** respect to expenses incurred in the execution of 

diicrict GouncO. that Act by a rural sanitary authority, and the provisions of the IHiblic Health 

Acts with respect to those expenses shall apply accordingly. 
Provided as follows : — 

(«.) Any highway expenses shall be defrayed as general expenses : 
(^.) When the Local Government Board determine any expenses under this 
Act to be special expenses and a separate charge on any contributor^' place». 
and such expenses would if not separately chargeable on a contributorj' place 
be raised as general expenses, they may further direct that such special 
expenses shall be raised in like manner as general expenses, and not by such 
separate rate for special expenses as is mentioned in section two hundred and 
thirty of the Public Health Act, 1875 :* 
{c, ) A district council shall have the same power of charging highway expenses- 
undcr exceptional circumstances on a contributor)* place as a highway board 
has in resjxjct of any area under section seven of the Highways ami 
Locomotives (Amendment) Act, 1878 :* 
(</.) Where highway expenses would, if this Act had not passed, have been in 
whole or in part defrayed in any parish or other area out of any property or 
funds other than rates, the district council shall make such provision as "will 
give to that parish or area the benefit of such property or funds liy way of 
reduction of the rates on the parish or area. 

Sect. 30. The provisions of this Part of this Act respecting guardians shall 
apply to the administrative county of London and to every county borough. 



38 ft 19 Vict. 



41 ft 43 Vict 



Guardixmt in 
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48 Vict. c. to. 



18 & t9 Vict, 
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Sect. 31. — (i.) The provisions of this Act with respect to the qualification of 
the electors of urban district councillors, and of the persons to be elected, and 
with respect to the mode of conducting the election, shall apply as if the 
members of the local board of Woolwich and the vestries elected under the 
Metropolis Management Acts, 1855 to 1890, or any Act amending those Acts^ 
and the auditors for parishes elected under those Acts, and so far as respects the 
qualification of persons to be elected as if meml>ers of the district boards under 
tne said Acts were urban district councillors, and no person shall, ex -officio, be 
chairman of any of the said vestries. Provided that the Elections (Hours of 
Poll) Act, 1885,* shall apply to elections to the said vestries. 

(2.) Each of the said vestries, except those electing district boards, and each o 
the sai<l district Iwards and the local lx)ard of Woolwich, shall at their first 
meeting after the annual election of members elect a chairman for the year, and 
section forty-one of the Metropolis Management Act, 1855,* shall apply only in 
case of the absence of such chaiiman, and the provisions of this Act witn respect 
to chairmen of urban district councils being justices shall apply as if the said 
vestries and boards were urban district councils. 

(3.) Nothing in any local and personal Act shall prevent any vestry in the 
county of London from holding their meeting at such time as may be directed by 
the vestry. 

Application to SeCt. 32. The provisions of this Part of this Act respecting the powers,, 

of provisions^ito '^ duties, antl liabilities of justices out of session, or of quarter sessions, which are 

to transfer of transferred to a district council, shall apply to a county lx>rough as if it were an 

justices* powers urban district, and the county borough council were a district council. 

Sect. 33. — (l.) The Local Government Board may, on the application of 
the council of any municipal borough, including a county borough, or of any 
other urban district, make an order conferring on that council or some other 
representative body within the IxDrough or district all or any of the following, 
matters, namely, the appointment of overseers and assistant overseers, the 
revocation of appointment of assistant overseers, any powers, duties, or liabilities. 



Power to apply 
certain provision:* 
of Act to urban 
districts and 
London. 
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of overseers, and any powers, duties, or liabilities of a parish council, and applying $6 & 57 Vict, 
with the necessary modifications the provisions of this Act with reference ^' 7 3» «■ 33* 
thereto. 

(2.) WTiere it appears to the Local Government Board that, by reason of the 
circumstances connected with any parish in a municipal borough (including a 
county borough) or other urban distnct divided into wards, or with the parochial 
charities of that parish, the parish will not, if the majority of the body of 
trustees administering the charity are appointed by the council of the borough or 
district, be properly represented on that body, they mav, by their order, provide 
that such of those trustees as are appointed bv the counal, or some of them, shall 
be appointed on the nomination of the counallors elected for the ward or wards 
comprising such parish or any part of the parish. 

(3. ) Any order under this section may provide for its operation extending either 
to the whole or to specified parts of the area of the borough or urban district, and 
may make such provisions as seem necessary for carr)ring the order into effect. 

(4. ) The order shall not alter the incidence of any rate, and shall make such 
provisions as may seem necessary and just for the preservation of the existing 
mterests of paid officers. 

(5. ) An order under this section may also be made on the application of any 
representative body within a borough or district. 

(6. ) The provisions of this section respecting councils of urban districts shall 
apply to the administrative county of Lonaon in like manner as if the district of 
each sanitary authority in that county were an urban district, and the sanitar}- 
authority were the council of that district. 

(7.) The Local Government Board shall consult the Charity Commissioners 
before making any order under this section with respect to any charity. 

Sect. 34. Where an order of the Local Government Board under this Act Supplemental 

confers on the council of an urban district, or some other representative body provisions as to 

within the district, either the appointment of overseers and assistant overseers or control ^^^^ 

the powers, duties, and liabilities of overseers, that order or any subsequent order ^J^cts." "* 
of the Board may confer on such council or body the powers of the vestry under 

the third and fourth sections of the Poor Rate Assessment and Collection 3a & 33 Vict. 

Act, 1869.* ^' -•'• 



Seot. 35. Save as specially provided by this Act, this Part of this Act shall 
not apply to the administrative county of London or to a county borough. 
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* See page 320. 

* The enactment referred to is as follous : — "Provided, that if a highway 
board think it just, by reason of natural differences of soil or locality, or other 
exceptional circumstances, that any parish or parishes within their district should 
bear the expenses of maintaining its or their own highways, they may (with the 
approval of the county authority or authorities of the county or counties within 
which their district, or any part thereof, is situate) divide their district into two 
or more parts, and charge exclusively on each of such parts the expenses payable 
by such highway board m respect of maintaining and keeping in repair the high- 
ways situate in each such part ; so, nevertheless, that each such part shall consist 
of one or more highway parish or highway parishes." 

^ This Act provides that "The poll (if any) shall commence at eight o'clock in 48 Vict. c. 10, 
the forenoon, and be kept open till eight o'clock in the afternoon of the same 
day and no longer (s. i). ' 

*• The section provides thai "Every [district] board shall at every meeting of 
such board, Ixffore proceeding to business, elect a chairman of such meeting, and 
such chairman, in case of an equality of votes on any question, shall have a 
second or casting vote." 
Seepage 296. 
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Seot. 36. — (i.) For the purpose of carrying this Act into effect in 
case of — 
'^ {a, ) every parish and rural sanitary district which at the passing of this Act is 

situate partly within and partly without an administrative county ; and 
^ (d.) every parish which at the passing of this Act is situate partly within and 
partly without a sanitary district ; and 
{c.) every rural parish which has a population of less than two hundred ; and 
{d.) every rural sanitary district which at the passing of this Act has less than 
five elective guardians capable of acting and voting as members of the rural 
sanitary authority of the district ; and 
(«. ) every rural parish which is co-extensive with a rural sanitary district ; 
every county council shall forthwith take into consideration every such case within 
their county, and whether any proposal has or has not been made as mentioned in 
section fifty-seven ol the Lx>cal Government Act, 1888,^ shall as soon as 
practicable, in accordance with that section, cause inquiries to be made and 
notices given, and make such orders, if any, as they deem most suitable for 
carrying into effect this Act in accordance with the following provisions, 
namely : — 
(i.) the whole of each parish, and, unless the county council for special 
reasons otherwise direct, the whole of each rural district shall l>e within the 
same administrative county ; 
(ii.) the whole of each parish shall, unless the county council for special 

reasons otherwise direct, be within the same county district ; and 
(iii.) every rural district which will have less than fave elected councillors shall, 
unless for special reasons the county council otherwise direct, be united to 
some neighbouring district or districts. 
(2.) Where a parish is at the passing of this Act situate in more than one 
urban .district, the parts of the parish m each such district shall, as from the 
appointed day, unless the county council for special reasons otherwise direct, and 
subject to any alteration of area made by or in pursuance of this or any other 
Act, be separate parishes, in like manner as if they had been constituted separate 
parishes under the Divided Parishes and Poor Law Amendment Act, 1876, and the 
Acts amending the same.' 

(3.) WTiere a parish is divided by this Act, the county council may by order 
provide for the application to different parts of that parish of the provisions of 
this Act with respect to the appointment of trustees or beneficiaries of a charity 
and for the custody of parish documents, but the order so far as regards the 
charity, shall not have any effect until it has received the approval of the Charity 
Commissioners. 

(4.) WTierc a rural parish is co-extensive with a rural sanitary district, then, 
until the district is united to some other district or districts, and unless the county 
council otherwise direct, a separate election of a parish council shall not be held 
for the parish, but the district council shall, in addition to their own powers, have 
the powers of, and l^e deemed to be, the parish council. 

(5.) WTiere an alteration of the boundary of any county or borough seems 
expedient for any of the purposes mentioned in this section, application shall be 
made to the Local Government Board for an order under section fifty-four of the 
Local Government Act, 1888.* 

(6.) WTierc the alteration of a poor law union seems expedient by reason of any 
of the provisions of this Act, the county council may, by their order, provide for such 
alteration in accordance with section fifty-eijjht of the Local Government Act, 
i888,"*or otherwise, but this provision shall not affect the powers of the Local Govern- 
ment Board with respect to the alteration of unions. 



^ See page 363. 
^ See page 362. 



* The effect of these Acts is set out at page 1 1 . 

* Seepage 364. 
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(7. ) Where an order for the alteration of the boundary of any parish or the 56 & S7 Vfci 
•division thereof, or the union thereof or of any part thereof, with another parish is ^ 73t^39- 
proposed to be made after the appointed day, notice thereof shall, a reasonable 
time before it is made, be given to the parish council of that parish, or if there is 
no parish council, to the parish meeting, and that parish council or parish meeting, 
as the case may be, shall have the right to appear at any inquiry held by the 
county council with reference to the order, and shall be at liberty to petition 
the Local Government Board against the confirmation of the order. 

(8.) Where the alteration of the lx)undary of any parish, or the division thereof 

or the union thereof or of part thereof with another parish, seems expedient for 

any of the purposes of this Act, provision for such alteration, division or union may 

be made by an order of the county council confirmed by the Local Government 

Board under section fifty-seven of the Local Government Act, 1888.^ 

(9. ) Where a parish is by this Act divided into two or more parishes, those 5« & 5* Vict, 
parishes shall, until it is otherwise provided, be included in the same poor law ^' *♦** 
union in which the original parish was included. 

(10.) Subject to the provisions of this Act, any order made by a county 
council in pursuance of this part of this Act shall be deemed to be an order under 
section fifty-seven of the Local Government Act, 1888,* and any board of guardians 
affected by an order shall have the same right of petitioning against that order as 
is given by that section to any other authority. 

(II.) \\Tiere any of the areas referred to in section fifty-seven of the Local 
Government Act, 1888,* is situate in two or more counties, or the alteration 
of any such area would alter the bounderies of a poor law union situate in two or 
more counties, a joint committee appointed by the councils ol those counties shall, 
subject to the terms of delegation, be deemed to have and to have always had 
power to make orders under that section with respect to that area ; and where at 
the passing of this Act a rural sanitary district or parish is situate in more than one 
county, a joint committee of the councils of those counties shall act under this 
section, and if any of those councils do not, within two months after request from 
any other of them, apjwint meml)ers of such joint committee, the members of the 
committee actually appointe<l shall act as the joint committee. Provided that any 
question arising as to the constitution or procedure of any such joint committee 
shall, if the county councils concerned fail to agree, be determined by the Local 
Government Board. 

(12.) Every report made by the Boundary Commissioners under the Local 50 & 51 Vict. 
Government Boundaries Act, 1887,* shall be laid before the council of any c* *'• 
administrative county or borough affecterl by that report, and before any joint 
committee of county councils, and it shall Ix; the duty of such councils and joint 
committees to take such reports into consideration before framing any order under 
the ix)wers conferred on them under this Act. 

(13.) Ever>' county council shall, within two years after the passing of this Act, 
or within such further i>eriod as the Ix)cal Government Board may allow either 
generally or with reference to any particular matter, make such orders under this 
section as they deem necessary for the purpose of bringing this Act into operation, 
and after the expiration of the said two years or further period the powers of 
the county council for that purpose shall l)e transferred to the Local Government 
Board, who may exercise those powers. 

Sect. 37. Where it is proved to the satisfaction of the county council that Provision as to 

any part of a parish has a defined lx)undary, and has any property or rights distinct parishes having 

from the rest of the parish, the county council may order that the consent of a SfinJJ 

parish meeting held for that jmrt of the parish shall l>e required for any such act or boundaries. 
class (jf Acts of the pari:jh council affecting the said property or rights as is specified 
in the order. 



Sccpa^rg 363. 2 Seepage 186. 
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Sect. 38. — (i.) \Miere parishes are grouped, the grouping order shall make 
the necessary provisions for the name of the group, for the parish meetings in each 
of the grouped parishes, and for the election in manner provided by this Act of 
separate representatives of each parish on the parish council, and may provide for 
the consent of the parish meeting of a parish to any particular act of the parish 
council, and for any other adaptations of this Act to the group of parishes, or 10 
the parish meetings in the group. 

(2.) WTiere parishes are grouped the whole area under each i>arish council 
shall unless the county council for special reasons otherwise direct, be withir> 
the same administrative county and county district. 

(3.) Where parishes are grouped, the grouping order shall provide for the appli- 
cation of the provisions of this Act with respect to the appointment of trustees 
and beneficiaries of a charity, and the custody of documents, so as to preserve th;» 
separate rights of each parish. 

(4,) The parish meeting ot any parish may apply to the county council for a 
grouping order respecting that parish, and, if the parish has a less population than 
two hundred, for a parish council, and any such application shall be forthwith 
taken into consideration by the county council. 

(5.) The county council may, on the application of the council for any group of 
parishes or of the parish meeting for any parish included in a group of parishes,, 
make an order dissolving the group, and shall by the order make such provision as 
appears necessary for the election of parish councils of the parishes in the groups 
and for the adjustment of property, rights, and liabilities as between separate 
parishes and the group. 

Sect. 39. — (I.) ^Vhere the population ol a parish not having a separate 
parish council increases so as to justify the election of such council, the parish 
meeting may petition the county council, and the county council, if they think 
proper, may order the election of a parish council in that parish, and shall by the 
order make such provision as appears necessary for separating the parish from anv 
group of parishes in which it is included, and for the alteration of the parish 
council of the group, and for the adjustment of property, rights, and liabilities as 
between the group and the parish with a separate parLsh council. 

(2. ) Where the iX)pulation of a parish, according to the last published census for 
the time being is less than two hundred, the parish meeting may petition the 
county council, and the county council, if they think proper, may order the dis- 
solution of the parish council, and from and after the date of the order this Act 
shall apply to that parish as to a parish not having a parish council. The order 
shall make such provision as appears necessary for carrying it into effect, and for 
the disposal and adjustment of the property, rights, and liabilities of the parish 
council. Where a petition for such an order is rejected, another petition for the 
same purpose may not be presented within two years from the presentation of the 
previous petition. 

Sect. 40. A grouping order, and an order establishing or dissolving a parish 
council, or dissolving a group of parishes, and an order relating to the custody of 
parish documents or requiring the approval of the Charity Commissioners, and an 
order requiring the consent of the parish meeting for any part of the parish to any 
act or class of acts of the parish council, shall not require submission to or con- 
firmation by the Local Government Board. 

Sect. 41. — The time for petitioning against an order under section fifty-seven 
of the Local Government Act, 1888,^ shall be six weeks instead of three months 
after the notice referred to in subsection three of that section. 



See page 363. 
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Sect. 42. Wh^n an order under section fifty -seven of the Local Government 56 & 57 Vict. 

Act, 1888,' has been confirmed by the Local Government Board, such order C73^4a- 

shall at the expiration of six months from that confirmation be presumed to have Validity of 

been duly made, and to be within the powers of that section, and no objection to county council 

the legality thereof shall be entertained in any legal proceeding whatever. orders. 



PART IV. 

Supplemental. 
Parish Meetings and Elections. 



Seot. 43. For the purposes of this Act a woman shall not be disqualified by Removal of, 

marriage for being on any local government register of electors, or for Ijeinc an d«q<»alim«uion 

elector of any local authority, provided that a husband and wife shall not both be ^omen. 
qualified in respect of the same property. 

Sect. 44.— (i.) The local government register of electors and the parlia- ^'^^^j***^ 
mentary register of electors, so Tar as they relate to a parish shall, together, form ^J^^ 
the register of the parochial electors of the parish ; and any person whose name 
is not in that register shall not be entitled to attend a meeting or vote as a 
parochial elector, and any ])erson whose name is in that register shall he entitled to 
attend a meeting and vote as a parochial elector unless prohibited from voting by 
this or any other Act of Parliament 

(2.) Wiiere the parish is in a parliamentary borough, such portion of the parlia- 
mentar}' register of electors for the county as contains the names of persons 
registered in respect of the ownership of any property in the parish shall be deemed 
to form part ot the parliamentary register of electors for the parish within the 
meaning of this section. 

(3. ) The lists and register of electors in any parish shall be framed in parts for 
wards of urban districts and parishes in such manner that they may be conveniently 
used as lists for polling at elections for any such wards. 

(4.) Nothing m any Act shall prevent a person, if duly qualified, from being 
r^[istered in more than one register of parochial electors. 

(5.) WTiere in that portion of the parliamentary register of electors which 
relates to a parish a person is entered to vote in a polling district other than the 
district comprising the parish, such person shall be entitled to vote as a parochial 
elector for that parish, and in addition to an asterisk there shall be placed against 
his name a number consecutive with the other numl)ers in the list. 

(6.) ^Vhere the revising barrister in any list of voters for a parish would — 

{a.) In pursuance of section seven of the County Electors Act, 1888,* place an 

asterisk or other mark against the name of any jHirson ; or 5« Vict, c 10. 

BeferencoB. 
1 See page 363. Befereneaa. 

' Subsection^ of the section provides that — ** Where in pursuance of section 4 of 51 Vict-cio, «. 7 
the R^stration Act, 1885, the revising l>arrister has power to erase the name of 
any person as a parliamentary voter from division one of the occupiers' list, such 
** barrister, in lieu of erasing the name, shall place an asterisk or other mark 
•* against the name, and, in printing such lists, the name shall l)e numbered con- 
** secutively with the other names, but an asterisk or other mark shall be printed 
** against the name, and a person against whose name such asterisk or other mark 
'* is placed shall not be entitled to vote in respect of such entry at a parliamentary 
'* election, but shall have the same right of voting at an election of a county 
** authority as he would have if no such mark were placed against his name. " 



«« 

<« 
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^ * 5J ^- {d,) In pursuance of section four of the Registration Act, 1885,^ erase the name 

' —H' of any person otherwise than by reason of that name appearing more than 

once m the lists for the same parish ; or 
i&48Vict.c. a6 (f,) In pursuance of section twenty-eight of the Parliamentary and Municipal 
3 & 49 Vict, c 15 Registration Act, 1878,' as amended by section five of the Registration Act, 

1885,' place against the name of a person a note to the effect that such person 
is not entitled to vote in respect of the qualification contained in the list, 
the revising barrister shall, instead of placing that mark or note, or erasing the 
name, place against the name, if the person is entitled to vote in respect ot thai 
entry as a county elector or burgess, a mark signifying that his name should be 
printed in division three of the list, or if he is entitled to vote only as a parochial 
elector, a mark signifying that he is entitled to be registered as a parochial elector, 
and the name so marked shall not be printed in the parliamentary register of 
electors, but shall l)e printed, as the case requires, either in division three of the 
local government register of electors, or in a separate list of parochial electors. 

(7.) WTiere the name of a person is entered both in the ownership list and in the 
occupation list of voters in the same parish and the revising barrister places against 
that name a mark or note signifying that the name should be printed in division 
three of the lists, an asterisk or other mark shall be there printed against the 
name, and such person shall not be entitled to vote as a parochial elector in 
respect of that entry. 

(8. ) Such separate list shall form part of the register of parochial electors of 
the parish, and shall be printed at the end of the other lists of electors for the 
the parish, and the names shall be numbered consecutively with the other names on 
those lists, and the law relating to the register of electors, shall, with the necessary 
modifications, apply accordingly, and the lists shall, for the purposes of this Act, he 
deemed to be part of such register. 

(9. ) Any person may claim for the purpose of having his name entered in the 
parochial electors' list, and the law relatmg to claims to be entered in lists of voters 
shall apply. 

(10.) The clerk of the county council, or town clerk, as the case maybe, shall, 
in printing the lists returned to him by the revising barrister, do everything that is 
necessary for carrying into effect the provisions of this section with respect to the 
persons whose names are marked by the revising barrister in pursuance of this 
section. 

laferanoei. Beferenoes. 

3 & 49 Vict. c. 15 ^ Subsection (9) of this section is cu follows : — " Sub-section fourteen of section 
4(9? "twenty-eight of the Parliamentary and Municipal Registration Act, 1878, shall 

** not apply to j)arliamentary counties, and in substitution for it the following 
provisions shall have effect : — 

{a) Where the name of a j^erson appears to be entered more than once as a 
** parlijimentary voter on the lists of voters for the same ]>arliamentary county, 
** the revising barrister shall inquire whether such entries relate to the same 
** person, and, on proof that such entries relate to the same person, shall 
•* retain one cntr>' and erase the others. 
{b) The said jx^rson may select the entry to be retained by notice in writing 
** delivered or sent by post to the revising barrister at or before the openins 
" of the first court at which he revises any of the lists in which anv of sn^ 
" entries appear, or by application made by such person or on his behalf at 
** the time of the revision of the first of such lists. 
** {c) If no selection is so made the entry to be retained shall be detennined as 
** follows : 
'' (i) if one only of the entries is on the list of ownenhip TOtcn^ thst entiy 

*' shall be retained ; and 
*• (ii) if all or none of the entries are on the list of ( 
" of the entries is the place of abode of 
** of the place of abode shall be 
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Beferenoes.— cM/c/L Beferenoei 

" (iii) in any other case the entry in that one of the lists which is first 48 & 49 Vic 
** revised by the revising barrister shall be retained, c 15 s. 4(9 

•* and if any such entry to be retained is objected to, the revising barrister shall 
*• not finally erase any other entry until the objection to the entry to be retained has 
•* been determined by him in favour of the voter." 

' Subsection (14) of this Section provides that ** Arevising barrister shall, withrespect 4« ?>'y*^ * 
** to the lists of voters for a parliamentary borough and the burgess lists for a *** *'*^ 
** municipal borough which he is appointed to revise, perform the duties and have 
** the powers following : 

'* Where the name of any person appears to be entered more than once as a 
** parliamentary voter on the lists of voters for the same parliamentary borough, or 
•* more than once as a burgess on the burgess lists for the same municipal borough, 
'* the revising barrister shall inquire whether such entries relate to the same person; 
" and on proof being made to him that such entries relate to the same p)erson shall 
** retain one of the entries for voting, and place against the other or others a note to 
•* the effect that the person is not entitled to vote in respect of the qualification 
•* therein contained for the parliamentary borough or for the municipal borough, as 
*' the case may be, he being on the list for voting in respect of another qualification : 

** Any such person may, by notice in writing delivered to the revising barrister at 
•* the opening of his first revision court, select the entry to be retained for voting, 
** and m making such selection may select one entry to be retained for voting 

for the parliamentary borough, and another entry to be »etained for voting 

as a burgess for the municipal borough, but if he does not make any selection the 
•* entry to be so retained shall be selected by the revising barrister, except in the 
•* case of freemen, in which case the entry to be retained by the revising barrister 
** for voting shall be that on the freemen's list. 

** If any question on appeal, or otherwise, arise as to the validity of the qualifi- 
'* cation for which the parliamentary voter or burgess is on the list for voting, re- 
*' course may be had for supporting the right of the voter or burgess to be on the 
** parliamentary register or bui^ess roll for voting to any other qualification of such 
•* person appearing on the register or burgess roll : 

** Provided always, that in the case of a municipal borough divided into wards a 
•* vote given in or the right to vote in one ward shall not l)e supported by a 48 & 49 Vict. < 
** qualincation appearing on the burgess roll for some other ward." *• 5« 

' This section provides : — ** (i) Where a person is entered more than once as a 
•* jmrliamentary voter on the lists of voters for the same parliamentary borough, 
•* and the revising barrister proceeds in pursuance of sub-section fourteen of section 
** twenty-eight ot the Parliamentary and Municipal Registration Act, 1878, to 
•* retain one of such entries for voting, and places against the others a note to the 
*' effect that such person is not entitled to vote in respect of the qualification 
•* therein contained, and such person has not selected the entry to be retained, the 
** entry to be retained shall be determined as follows : 

** («) If one of the entries is on the list of freemen that entry shall be retained ; 

** \b) If neither of the entries is on the list of freemen, and one of the entries is 
** the place of abode of the voter, the entry in respect of the place of abode 
** shall l>e retained ; and 

** {c) In any other case the entry in that one of the lists which is first revised by 
" the revising barrister shall be retained ; 
•* and if any such entry to be retained is objected to, the revising barrister shall 
•• not finally place a note against any other entry until the objection to the entry to 
** be retained has been determined by him in favour of the voter. 

•* (2) Where a parliamentary borough is divided into divisions, and notwith- 
" standing the said provisions of the Parliamentary and Municii>al Registration 
" Act, 1578, and this Act the name of a person is entered in the register of 
*• ptrliainentary voters in more than one division in the said parliamentary borough 
'* widwot such note as above in this section mentioned, and one of those entries 
.iifcS!.ft*^ **^«» he shall be entitled to vote only in that division in which 
J^MlllWmted u a voter in respect of his place of abode, and shall not vote 
l^ngr other entiy." 
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56 & 57 Vict. Sect. 45. — (i.) Subject to the provisions of this Act, parish meetings shall be 

c 73* »• 45- held on such days and at such times and places as may be fixed by the parish 

Supptemental council, or, if there is no parish council, by the chairman of the parish meeting. 

provuioQs as to (2.) If the chairman of the parish council is present at a parish meeting and is 

pansh meetings. ^^^^ ^ candidate for election at the meeting, he shall, save as otherwise provided 

by this Act, Ix; the chairman of the meeting. 

(3.) The chairman of the parish council, or any two parish councillors, or the 
chairman of the parish meeting, or any six parochial electors, may at any time 
convene a parish meeting. 

Disqaalifications Sect. 46. — (i.) A person shall be disqualified for being elected or being a 
for parish or member or chairman of a council of a parish or of a district other than a borough 

district counal. ^^ ^f ^ ^^^^ ^f guardians if he— 

{a) is an infant or an alien ; or 

{i) has within twelve months before his election, or since his election, received 
union or parochial relief; or 

(c) has, within five years l^efore his election or since his election, been convicted 
either on indictment or summarily of any crime, and sentenced to imprison* 
ment with hard labour without the option of a fine, or to any greater 
punishment, and has not received a free pardon, or has, within or during the 
time aforesaid, been adjudged bankrupt, or made a composition or arrange- 
ment with his creditors ; or 

{d) holds any paid office under the parish council or district council or board of 
guardians, as the case may be ; or 

{£) is concerned in any bargain or contract entered into with the council or 
board, or participates in the profit of any such bargain or contract or of any 
work done under the authority of the council or board. 

(2.) Provided that a {Person shall not be disqualified for being elected or l)eing 
a member or chairman of any such council or board by reason of being 
interested — 

(a) in the sale or lease of any lands or in any loan of money to the council or 
board, or in any contract with the council for the supply from land, of which 
he is owner or occupier, of stone, gravel, or other materials for making or 
repairing highways or bridges, or in the transport of materials for the repair 
of roads or bridges in his own immediate neighbourhood ; or 
{d) in any newspaper in which any advertisement relating to the affairs of the 

council or l)oard is inserted ; or 
{c) in any contract with the council or board as a shareholder in any joint 
stock company ; but he shall not vote at any meeting of the council or board 
on any question in which such company are interested, except that in the 
case of a water company or other company established for the carrying on of 
M orks of a like public nature, this prohibition may be dispensed with by the 
county council. 
(3. ) Where a person who is a parish councillor, or is a candidate for election as 
a parish councillor, is concerned in any such bargain or contract, or participates in 
any such profit, as would disqualify him for being a parish councillor, the 
disqualification may be removed l)y the county council if they are of opinion that 
such removal will be beneficial to the parish. 

(4. ) Where a person is disqualified by being adjudged bankrupt or making a 
composition or arrangement with his creditors, the disaualification shall cease, in 
case of bankruptcy, when the adjudication is annulled, or when he obtains his 
discharge with a certificate that his bankruptcy was caused by misfortune without 
any misconduct on his part, and, in case of composition or arrangement, on 
payment of his debts in full. 

(5.) A person disqualified for being a guardian shall also be disqualified for 
l)eing a rural district councillor. 

(6. ) If a member of a council of a parish, or of a district other than a borough, 
or of a board of guardians, is absent from meetings of the council or board for 
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more than six months consecutively, except in case of illness or for some reason 56 & 57 Vict, 
approved by the council or board, his office shall on the expiration of those ^* 73t_^ 46* 
months become vacant. 

(7.) Where a member of a council or board of guardians becomes disqualified 
for holding office, or vacates his seat for absence, the council or board shall 
forthwith declare the office to be vacant, and signify the same by notice signed by 
three members and countersigned by the clerk of the council or board, and 
notified in such manner as the council or board direct, and the office shall 
thereupon become vacant. 

(8.) If any person acts when disqualified, or votes when prohibited under this 
section, he shall for each offi:nce be liable on summary conviction to a fine not 
exceeding twenty pounds. 

(9. ) This section shall apply in the case of any authority whose members are elected 
in accordance with this Act in like manner as if that authority were a district council, 
and in the case of London auditors as if they were meml^ers of a district council. 

Sect. 47. — ('•) If at the annual election of parish councillors any vacancies Supplemental 
are not filled by election, such number of the retiring councillors as are not pSi^^coanSs. 
re-elected, and are required to fill the vacancies, shall, if willing, continue to 
hold office. The councillors so to continue shall be those who were highest on 
lYiQ poll at the previous election, or if the numbers were equal or there was no 
poll, as may be determined by the parish meeting, or if not so determined, by the 
chairman of the parish council. 

(2.) A retiring parish councillor or chairman of a parish council or parish 
meeting shall be re-eligible. 

(3.) A parish councillor may, by notice in writing to the chairman of the 
•council, resign his office, and a chairman of a parish council or paribh meeting 
may resign his chairmanship by notice in writing to the council or meeting. 

(4.) A casual vacancy among parish councillors or in the office of chairman of 

the council shall be filled by the parish council, and where there is no parish 

•council, a casual vacancy in the office of chairman of the parish meeting shall be 

filled by the parish meeting, and the person elected shall retire from office at the 

time when the vacating councillor or chairman would have retired. 

(5.) If any parish council become unable to act by reason of a want of 
councillors, whether from failure to elect or otherwise, the county council may 
order a new election, an:l may by order make such provision as seems expedient 
for authorising any person to act temporarily in the place of the parish council and 
of the chairman thereof. 

Sect. 48.— (I.) The election of a parish councillor shall be at a parish Supplemental 
V^"' *^' ^ ,i ..V provisions as to 

meeting, or at a poll consequent thereon. dections, polls, 

(2.) Rules framed under this Act by the Local Government Board in relation to and tenure of 

tilections shall, notwithstanding anything in any other Act, have eflfect as if office, 

enacted in this Act, and shall provide, amongst other thinps — 

(i.) for every candidate being nominated in writing by two parochial electors as 

proposer and seconder and no more ; 
(ii.) for preventing an elector at an election for a union or for a district not a 

borough from subscribing a nomination paper or voting in more than one 

parish or other area in the union or district ; 
(iii.) for preventing an elector at an election for a parish divided into parbh 

wards from subscribing a nomination paper or voting for more than one 

ward ; 
(iv. ) for fixing or enabling the county council to fix the day of the poll and the 

hours during which the poll is to be kept open, so, however, tnat the poll 

shall always be open between the hours of six and eight in the evening ; 
-(v.) for the polls at elections held at the same date and in the same area being 

taken together, except where this is impracticable ; 
(vi.) for the appointment of returning officers for the elections. 
^3.) At every election regulated by rules framed under this Act, the poll shall 
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s6&«7Vici ^ taken by ballot, and the Ballot Act, 1872,* and the Municipal Elections 

c 71, s. 48. (Corrupt and Illegal Practices) Act, 1884,^ and sections seventy-four and seventy- 

— 7 6ve and Part IV. of the Municipal Corporations Act, 1882,' as amended by the 

35 ft 36 Vict. last -mentioned Act (including the penal provisions of those Acts) shall, subject to 

17 $"48 Vict. adaptations, alterations, and exceptions made by such rules, apply in like manner 

:. 70. as in the case of a municipal election. Provided that — 

15 & 46 Vict (fl{) section six of the Ballot Act, 1872, shall apply in the case of such elections,. 

" 5°* and the returning officer may, in addition to using the schools and public 

rooms therein referred to free of charge, for taking the poll, use the same, 
free of charge, for hearing objections to nomination papers and for counting 
votes ; and 
(d) section thirty-seven of the Municipal Elections (Corrupt and Illegal 
Practices) Act, 1884, shall apply as if the election were an election mentioned 
in the First Schedule to that Act. 
(4.) The provisions of the Municipal Corporations Act, 1882, and the enact- 
ments amending the same, with respect to the expenses of elections of councillors 
of a borough, and to the acceptance of office, resignation, re -eligibility of holders 
of office, and the filling of casual vacancies, and section fifty-six of that Act,* shall,, 
subject to the adaptations, alterations, and exceptions made by the said rules, 
apply in the case of guardians and of district councillors of a county district not a 
borough, and of members of the local board of Woolwich, and of a vestry under 
the Metropolis Management Acts, 1855 to 1890, and any Act amending the same. 
Provided that — 
{a) the provisions as to resignation shall not apply to guardians, and district 
councillors of a rural district shall be in the same position with respect to- 
resignation as members of a board of guardians ; and 
(d) nothing in the enactments applied by this section shall authorise or require a 
returning officer to hold an election to fill a casual vacancy which occurs 
within SIX months before the ordinary day of retirement from the office in 
which the vacancy occurs, and the vacancy shall be filled at the next ordinarj" 
election ; and 
{c) the rules may provide for the incidence of the charge for the expenses of the 

elections of guardians being the same as heretofore. 
(5.) If any difficulty arises as respects the election of any individual councillor 
or guardian, or member of any such local board or vestry as aforesaid, or auditor,, 
and thefe is no provision for holding another election, the county council may- 
order a new election to be held and give such directions as may be necesssary for 
the purpose of holding the election. 

(6.) Any ballot boxes, fittings, and compartments provided by or belonging ta 
any public authority, for any election (whether parliamentary, county council, 
municipal, school board, or other), shall, on request, and if not required for 
immediate use by the said authority, be lent to the returning officer for an election 
under this Act, upon such conditions and either free of charge or, except in the 
prescribed cases, for such reasonable charge as may be prescribed. 

(7.) The expenses of any election under this Act shall not exceed the scale fixed 
by the county council, and if at the beginning of one month l^efore the first 
election under this Act a county council have not framed any such scale for their 
county, the Local Government Board may frame a scale for the count} , and the 
scale so framed shall apply to the first election, and shall have effect as if it had 
been made by the county council, but shall not be alterable until after the first election. 
(8.) This section shall, subject to any adaptations made by the said rules, apply 
in the case of every poll consequent on a parish meeting, as if it were a poll for 
the election of parish councillors. 

roviaion as to Sect. 49. WTiere a parish meeting is required or authorised in pursuance of 

Irish meeting this Act to be held for a ward or other part of a parish, then — 

r part of pansb 

* See page 296. ' See page 338. ' See pages 330 to 337. 

* See pa^es 329, 330, 337 and 338. 
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{a) the persons entitled to attend and vote at the meeting, or at any poll 
consequent thereon, shall be the parochial electors registered in respect of 
qualifications in that ward or part ; and 

{d) the provisions of this Act with respect to parish meetings for the whole of a 
parish, including the provisions with respect to the convening of a parish meeting 
by parochial electors, shall apply as if the ward or part were the whole parish. 



56&S7Vict. 
c 73. «. 49. 



as to 



Sect. 60. If, in the case of a rural parish or of any urban parish in respect to Supplemental 
which the power of appointing overseers has been transferred under this Act, pn^&oos 
notice in the prescribed form of the appointment of overseers is not received by overseers, 
the guardians of the poor law union comprising the parish within three weeks 
after the fifteenth day of April, or after the occurrence of a vacancy in the office of 
overseer, as the case may be, the guardians shall make the appointment or fill the 
vacancy, and any overseer appointed by the guardians shall supersede any 
overseer previously appointed whose appointment has not been notified. Any 
such notice shall be admissible as evidence that the appointment has been duly 
made. 

Parish and District Councils* 



Sect. 51. A public notice given by a parish council for the purposes of this 
Act, or otherwise for the execution of their duties, and a public notice of a parish 
meeting, shall be given in the manner required for giving notice of vestry 
meetings, and by posting the notice in some conspicuous place or places within 
the parish, and in such other manner (if any) as appears to the council or to the 
persons convening the meeting desirable for giving publicity to the notice. 

Sect. 62. — (i.) Any power which may be exercised and any consent which 
may be given by the owners and ratepavers of a parish or by the majority of them 
under any of the Acts relating to the relief of the poor or under the School Sites Acts 
or the Literary and Scientific Institutions Act, 1854,' so far as respects the dealing 
with parish [)roi)erty or the spending of money or raising of a rate may, in 
the case of a rural parish, be exercised or given by the parish meeting of the 
parish. 

(2.) In a rural parish the power of making an application or passing a resolution 
given by section twelve of the Elementary Education Act, I070, and by section 
forty-one of the Elementary Education Act, 1876,' to the electing body mentioned 
in the former section shall be transferred to the parish meeting of the parish, and 
shall in cases under the latter section be exerciseable by the Tike majority of the 
parish meeting, and, if a poll is taken, of the parochial electors, as is required by 
that section in the case of the said electing body, and rule two of the Second Part 
of the Second Schedule to the former Act with respect to the passing of such 
resolutions shall not apply. 



Public notices. 



Supplemental 
provisions as to 
transferor 
powers. 

17 & 18 Vict, 
c. iia. 

33 & 34 Vict, 
c. 75. 

39 & 40 Vict, 
c. 79. 



<( 



Beferenoes. 
* See page 22. 

*•* The follcTiving are the etmctments referred to : — 

33 & 34 Vict. c. 75. 
Sect. 12. In the following cases, (that is to say,) 

** (i) WTiere application is made to the Education Department with respect to any 

" school district by thepersons who, if there were a school board in that district, 

** would elect the school lx)ard, or with respect to any borough,by the council ; 

** (2) Where the Education Department are satisfied that the managers of any 

** elementary school in any school district are unable or unwilling any longer 

** to maintain such school, and that if the school is discontinued the amount 

*' of public school accommodation for such district will be insufficient, 

the Eflucaiion Department may, if they think fit, without making the inquiry or 

publishing the notices required by this Act before the formation of a school 

board, but after such inquiry public or other, and such notice as the Education 

Department think sufficient, cause a school board to be formed for such district, . 

S 



K 
(C 



Beferenoes. 



33 & 34 Vict, 
c. 75, s. 12. 
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33 & 34 Vict. ** ^^^ ^^"^ * requisition to such school board in the same manner in all respects as 
c 7S, ft. la. * ** if they had published a final notice. 

— " An application for the purposes of this section may be made by a resolution 

** passed by the said electing body after notice published at least a week previously 
** or by the Council, and the provisions of the second part of the second schedule to 
** this Act with respect to the passing of such resolution shall be observed." 

Sched. Iff Part II. "(i) The meeting of a council for the purpose of passing 
** such a resolution shall be summoned in the manner in which a meeting of the 
** council is ordinarily summoned, and the resolution shall be passed by a majority 
** of the members present and voting on the question. 

** (3) If a resolution is rejected, the resolution shall not be again proposed until 
** the lapse of twelve months from the date of such rejection." 

39 & 40 Vict. c. 79. 

j9ft4oVicc 79, " Sect. 41. Where application for the dissolution of a school board is made to 
*• ♦*• ** the Education Department by the like persons and in the like manner as an 

** application for the formation of a school board, under section 12 of the Elemen- 
" tary Education Act, 1870, nevertheless by a majority of not less than two-thirds 
"of those who shall vote upon the occasion, and the Education Department are 
** satisfied that no school and no site for a school is in the possession or under the 
** control of the school board, and that there is a sufficient amount of public school 
** accommodation for the district of the school board, and no requisition has been sent 
** by the Education Department to such school board under section 10 of the Elemen- 
** tary Education Act, 1870, requiring them to supply public school accommodation, 
** it shall be the duty of the Education Department to take the circumstances of the 
** case into consideration, and if they shall be of opinion that the maintenance of a 
** school board is not required for the purposes of education in the district, it shall 
** be lawful for the Education Department, after such notice as they think sufficient, 
** to order the dissolution of the school board : Provided always, that no applica- 
" tion shall be made for the dissolution of a school board except within six months 
** before the expiration of the period for which the school board has been elected, 
** and no order for the dissolution of such school board shall take effect until after 
** the expiration of such* per iotl, except that after the order is made an election of 
** members of that board shall not be held. 

** The Education Department by any such order shall make provision for the 
** disposal of all money, furniture, books, documents, and property belonging to 
** the school board, and for the discharge out of the local rate of all the liabilities 
** of the board, and such other provisions as appear to the Department necessary 
** or proper for carrying into effect the dissolution of the board. 

** The Education Department shall publish the order in manner directed by the 
** Elementary Education Act, 1873, ^^^^ respect to the publication of notices, and 
"after the date of such publication, or any later date mentioned in the order, the 
"order shall have effect as if it were enacted by Parliament, without prejudice 
** nevertheless to the subsequent formation of a school board in the same school 
** district ; all byelaws previously 4iiade by the school board shall continue in force, 
"subject nevertheless to be revoked or altered by the local authority under this 
" Act : Provided, that if after the dissolution of a school board in any school 
** district the Education Department are of opinion that there is not a sufficient 
"amDunt of public school accommodation in such school district, they may after 
" due notice cause a school lK)ar(l to be formed for such school district, and send a 
" requisition to such school board in the same manner in all respects as if they had 
"published a final notice under the Elementary Education Act, 1870. 

" The Education Department shall in each case where it shall assent to the dis- 
" solution c)f a school board lay before both Houses of Parliament a statement of 
<* its reasons for giving such assent." 
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(3.) The consent of justices shall not be required for the sale of land belonging 56 & 57 Vict. 
to a parish which has been used for materials for the repair of highways or for the ^' 73* «» 5«« 
purchase of land with the proceeds of any such sale. 

(4.) Where the legal estate in any property is vested in the churchwardens and 
overseers of any parish by virtue of the Poor Relief Act, 18 19,* nothing in the 
Charitable Trusts Acts, 1853 to 1891,^ shall be deemed to require the consent of q ,,, 
such churchwardens and overseers in their capacity as a corporation under that c. la. 
Act, or of the parish council as their successors, to a vesting order under those 
Acts dealing with the said legal estate. Provided that nothing in this section 
shall affect any rights, powers, or duties of the churchwardens and overseers or 
the parish council, in cases where they have active powers of management. 

(5.) All enactments in any Act, whether general or local and personal, relating 
to any powers, duties, or liabilities transferred by this Act to a parish council or 
parish meeting from justices or the vestry or overseers or churchwardens and 
overseers shall, subject to the provisions of this Act and so far as circumstances 
admit, be construed as if any reference therein to justices or to the vestry, or to the 
overseers, or to the churchwardens and overseers, referred to the parish council or 
parish meeting as the case requires, and the said enactments shall be construed 
with such modifications as may be necessary for carrying this Act into effect. 

Sect. 53. — (i.) Where on the appointed day any of the adoptive Acts is in Supplemental 
force in a part only of a rural parish, the existini; authority under the Act, or the provirionsasto 
parish meeting for that part, may transfer the powers, duties, and liabilities of the adoptive Acts, 
authority to the parish council, subject to any conditions with respect to the 
execution thereof by means of a committee as to the authority or parish meeting 
may seem fit, and any such conditions may be altered by any such parish meeting. 

(2.) If the area on the appointed day under any authority under any of the 
adoptive Acts will not after that day l>e comprised within one rural parish, the 
powers and duties of the authority shall be transferred to the parish councils of the 
rural parishes wholly or partly comprised in that area, or, if the area is partly 
comprised in an urban district, to those parish councils and the district council of 
the urban district, and shall, until other provision is made in pursuance of this 
Act, be exercised by a joint committee appointed by those councils. W'here any 
such rural parish has not a parish council the parish meeting shall, for the purposes • 
of this provision, be substituted for the parish council. 

(3.) The property, debts, and liabilities of any authority under any of the 
adoptive Acts whose ix)wers are transferred in pursuance of this Act shall 
continue to be the property, debts, and lialnlitics of the area of that authority, 
and the proceeds of the property shall Ije credited, and the debts and liabilities and 
the expenses incurred in respect of the said ix)wers, duties, and liabilities,shall be 
charged to the account of the rates or contributions levied in that area, and where 
that area is situate in more than one parish the sums credited to and paid by each 
parish shall be apportioned in such manner as to eive effect to this enactment. 

(4.) The county council on the application of a parish council may, by order, 
alter the ]x)undaries of any such area if they consider that the alteration can 
properly be made without any undue alteration of the incidence of liability to 
rates and contributions or of the right to property belonging to the area, regard 
being had to any corresponding advantage to persons subject to the liability or 
entitled to the right. 

Sect. 54. — (I.) Where a new l)orough is created, or any other new urban Effect on parish 
district is constituted, or the area of an urban district is extended, then — council of 

(a) as rcsi>ects any rural parish or part of a rural parish which will be u^^kJJU'Jiij?? 'f 
comprised in the l)orough or urban district, provision shall l)e made, either by 
the constitution of a new ])arish, or by the annexation of the parish or parts 
thereof to another j)arish or parishes, or otherwise, for the appointment of 
overseers and for placing the parish or part in the same position as other 
parishes in the borough or district, and 

* Sr/>ii^v 33. a Seepage 54. 
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C. 73, B. 38. 
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increase and 
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county council 
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Reduction of 
time for appeal- 
ing against 
county council 
orders. 



Sect. 38. — (i.) Where parishes are grouped, the grouping order shall make 
the necessar)' provisions for the name of the group, for the parish meetings in each 
of the grouped parishes, and for the election in manner provided by this Act of 
separate representatives of each parish on the parish council, and may provide for 
the consent of the parish meeting of a parish to any particular act of the parish 
council, and for any other adaptations of this Act to the group of parishes, or to 
the parish meetings in the group. 

(2.) WTiere parishes are grouped the whole area under each parish council 
shall unless the county council for special reasons otherwise direct, l)e within 
the same administrative county and county district. 

(3.) Where parishes are grouped, the grouping order shall provide for the appli- 
cation of the provisions of this Act with respect to the appointment of trustees 
and beneficiaries of a charity, and the custody of documents, so as to prcser^'c th.» 
separate rights of each parish. 

(4,) The parish meeting ot any parish may apply to the county council for a 
grouping order respecting that parish, and, if the ixirish has a less population than 
two hundred, for a parish council, and any such application shall l>e forthwith 
taken into consideration by the county council. 

(5. ) The county council may, on the application of the council for any group of 
parishes or of the parish meeting for any parish included in a group of parishes, 
make an order dissolving the group, and shall by the order make such provision as 
appears necessary for the election of parish councils of the parishes in the group 
and for the adjustment of property, rights, and liabilities as between separate 
parishes and the group. 

Sect. 39.-^1.) Wliere the population ol a parish not having a separate 
parish council increases so as to justify the election of such council, the parish 
meeting may i)etition the county council, and the county council, if they think 
proper, may order the election of a parish council in that parish, and shall by the 
order make such provision as appears necessary for separating the parish from any 
group of parishes in which it is included, and for the alteration of the parish 
council of the grouj), and for the adjustment of property, rights, and liabilities as- 
between the group and the parish with a se|)arate parish council. 

(2. ) Where the ix>pulation of a parish, according to the last published census for 
the time l)eing is less than two hundred, the parish meeting may petition the 
county council, and the county council, if they think proper, may order the dis- 
solution of the parish council, and from and after the date oif the order this Act 
shall apply to that parish as to a parish not having a parish council. The order 
shall make such provision as appears necessary for carrying it into effect, and for 
the disposal and adjustment of the property, rights, and liabilities of the parish 
council. Where a petition for such an order is rejected, another petition for the 
same purpose may not be presented within two years from the presentation of the 
previous petition. 

Sect. 40. A grouping order, and an order establishing or dissolving a parish 
council, or dissolving a group of parishes, and an order relating to the custody of 
parish documents or requiring the approval of the Charity Commissioners, and an 
order requiring the consent of the parish meeting for any part of the parish to any 
act or class of acts of the parish council, shall not recjuire submission to or con- 
firmation by the Local Government Board. 

Sect. 41. — The time for petitionini; against an order under section fifty-seven 
of the Local Government Act, 1888,^ shall be six weeks instead of three months 
after the notice referred to in subsection three of that section. 



See pai^ 363. 
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Sect. 42. When an order under section fifty-seven of the Local Government 5* & 57 Vici. 

Act, 1888,' has been confirmed by the Local Government Board, such order c. 73^43- 

shall at the expiration of six months from that confirmation be presumed to have Validity of 

been duly made, and to be within the powers of that section, and no objection to county council 

the legality thereof shall \ye entertained in any legal proceeding whatever. orders. 



PART IV. 

Supplemental. 
Parish Meetings and Elections, 

Sect. 43. For the purposes of this Act a woman shall not be disf|ualified by 
marriage for being on any local government register of electors, or for being an 
elector of any local authority, provided that a husband and wife shall not lx>th be 
qualified in respect of the same property. 

Sect. 44. — (i.) The local government register of electors and the parlia- 
mentary register of electors, so far as they relate to a parish shall, together, form 
the register of the parochial electors of the parish ; and any jxirson whose name 
boot in that register shall not be entitled to attend a meeting or vote as a 
parochial elector, and any person whose name is in that register shall l)e entitled to 
attend a meeting and vote as a parochial elector unless prohibited from voting by 
this or any other Act of Parliament 

(2.) WTiere the parish is in a parliamentary borough, such portion of the parlia- 
mentary register of electors for the county as contains the names of persons 
registered in respect of the ownership of any property in the parish shall be deeme^l 
to form part of the parliamentary register of electors for the parish within the 
meaning of this section. 

(3.) The lists and register of electors in any parish shall be framed in parts for 
wards of urban districts and parishes in such manner that they may be conveniently 
used as lists for jxjUing at elections for any such wards. 

(4.) Nothing in any Act shall prevent a person, if duly qualified, from being 
r^stered in more than one register of parochial electors. 

(5.) WTiere in that portion of the parliamentary register of electors which 
relates to a parish a person is entered to vote in a polling district other than the 
district comprising the parish, such person shall be entitled to vote as a parochial 
elector for that parish, and in addition to an asterisk there shall be placed against 
his name a numl^er consecutive with the other numbers in the list. 

(6.) Where the revising barrister in any list of voters for a parish would — 

(a.) In pursuance of section seven of the County Electors Act, 1888,'- place an 
asterisk or other mark against the name of any person ; or 

References. 

* Seepage 363. 

'^ Subsection J of the section provides that — " Where in pursuance of section 4 of 
the Registration Act, 1885, the revising barrister has power to erase the name of 
any person as a parliamentary voter from division one of the occupiers' list, such 
liarrister, in lieu of erasing the name, shall place an asterisk or other mark 
against the name, and, in printing such lists, the name shall be numl^ered con- 
secutivelv with the other names, but an asterisk or other mark shall Ixi printed 
against the name, and a person against whose name such asterisk or other mark 
is placed shall not be entitled to vote in respect of such entry at a parliamentary 
election, but shall have the same right of voting at an election of a county 
authority as he would have if no such mark were placed against his name. " 
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9ift S7 Vict, fof the union comfmsing their district at all reasonable hoars, and if any question 
*• 'i^L *** arises as to what hours are reasonable it may be determined by the Local 
Government Board. 

(4.) Nothing in this section shall affect any powers of the Local Goremment 
Board with respect to the proceedings of guardians. 

(5.) If any district cotmcil, other than a borough council, become unable to 
act, whether from failure to elect or otherwise, the county council of the county 
in which the district is situate may order elections to be held and may appoint 
persons to form the district council until the newly elected members come 
into office. 

(6. ) Nothing in this Act shall affect any powers of the Secretary of State under 
the Public Health Supplemental Act for Aldershot, 1857,^ or the position of 
persons nominated under those powers. 

Miscellaneous. 

Soot. GO. — (I.) The council of each county may, from lime to time, by 
order, fix or alter the numl)er of guardians or rural district councillors to l)e 
elected for each parish within their county, and for those purposes may exercise 
powers of adding parishes to each other and dividing parishes into wards, similar 
to those which by the Acts relating to the relief of the poor are, for the purpose 
of the election of guardians, vested in the Local Government Board. 

(2. ) The council of each county may for the purpose of regulating the retirement 
of guardians or rural district councillors, in cases where they retire hy thirds, 2uid 
in order that as nearly as may be one*third of the ))ersons elected as guardians for 
the union, and one-third of the persons elected as rural district counallors for the 
district, shall retire in each year, direct in which year or years of each triennial 
perio<l the guardians or district councillors for each parish, ward, or other area in 
the union or rural district shall retire. 

(3.) Wliere a poor law union is situate in more than one county, the power 
under this section of fixing or altering the number of guardians or rural district 
councillors, and of regulating the retirement of guardians and of district 
councillors, shall be exercised by a joint committee of the councils of the 
counties concerned, but if any of those councils do not, within two months after 
request from any other of them, appoint members of such joint committee, the 
memlx^FN of the committee actually appointed shall act as the joint committee. 

Provided that if any order under this sub-section is, within six weeks after the 
making thereof, objected to by any of the county councils concerne<l, or by any 
committee of any of those councils authorised in that behalf, it shall be of no 
effect until confirmed by the Local Government Board. 

(4. ) NVhere under any local and personal Act guardians of a poor law union are 
eltcted for districts, whether called by that name or not, the provisions of this Act 
with respect to the election of guardians shall apply as if each of the districts 
were a parish. 

(5.) The lK>ard of guardians of a union elected in pursuance of this Act, shall, 
save as otherwise provided by an order of the Local Government Board, made on 
the application 01 those guardians, have the same powers and duties under any 
local and personal Act as the existing board of guardians. 

(6. ) Nothing in this Act shall alter the constitution of the corporation of the 
guardians of the poor within the city of Oxford, or the election or qualification 
of the members thereof, except those members who are elected by the ratepayers of 
parishes. 

Place of meeting Sect. 61. No parish meeting or meeting of a parish council, or of a district 

of parish or council, or of a board of guardians shall be held in premises licensed for the sale 

lUatrirtcoundl ©f intoxicating liquor, except in cases where no other suitable room is available for 

P«*>iff i .^. »uch meeting either free of charge or at a reasonable cost. 
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Seot. 62. — (i.) WHiere there is in any urban dbtrict, or part of an urban 
district, any authority constituted under any of the adoptive Acts, the council of 
that district may resolve that the powers, duties, property, debts, and liabilities of 
that authority shall be transferred to the council as from the date specified in the 
resolution, and upon that date the same shall be transferred accordingly, and the 
authority shall cease to exist, and the council shall be the successors of that 
authority. 

(2. ) After the appointed day any of the adoptive Acts shall not be adopted for 
any part of an urban district without the approval of the council of that district. 

Sect. 63.— -(i.) Where the powers of a district council are by virtue of a ^"^^^^J^SJi^i? 
resolution under this Act transferred to a county council, the following provisions S]^2mng powcn 
shall have effect : — ofdutrics 

(a.) Notice of the resolution of the county council by virtue of which the council, 
transfer is made shall be forthwith sent to the district council and to the Local 
Government Board. 
(^.) The expenses incurred by the county council shall be a debt from the district 
council to the county council, and shall be defrayed as part of the expenses 
of the district council in the execution of the Public Health Acts, and the 
district council shall have the like power of raising the money as for the 
defraying of those expenses : 
{c. ) The county council for the purpose of the powers transferred may on behalf 
of the district council borrow subject to the like conditions, in the like manner, 
and on the security of the like fund or rate, as the district council might have 
borrowed for the purpose of those powers. 
(«/. ) The county council may charge the said fund or rate with the payment of 
the principal and interest of the loan, and the loan with the interest thereon 
shall be paid by the district council in like manner, and the charge shall have 
the like effect, as if the loan were lawfully raised and charged on that fund or 
rate by the district council : 
{e. ) The county council shall keep separate accounts of all receipts and expen« 

diture in respect of the said powers : 
(/.) The county council may by order vest in the district council all or anv of 
the powers, duties, property, debts, and liabilities of the county council in 
relation to any of the said powers, and the property, debts, and liabilities so 
vested shall be deemed to have been acquired or incurred by the district 
council for the purpose of those powers. 
(2.) Where a rural district is situate in two or more counties a parish council 
complaining under this Act may complain to the county council of the county in 
which the parish is situate, and if the subject-matter of the complaint affects, any 
other county the complaint shall be referred to a joint committee of the councils of 
the counties concerned, and any question arising as to the constitution of such 
joint committee shall he determined by the Local Government Board, and if any 
members of the joint committee are not appointed the members who are actually 
appointed shall act as the joint committee. 

Sect. 64, A county council may employ a district council as their agents in Power to act 
the transaction of any administrative business on matters arising in or affecting the Jl^^^ district 
interest of its own district. 

Sect. QQ, WTiere any improvement commission affected by this Act have Saving for 

any powers, duties, property, debts or liabilities in res[)ect of any harbour, the harbour poweit. 

improvement commission shall continue to exist and be elected for the purpose 

thereof, and shall continue as a separate body, as if this Act had not passed, and 

the property, debts, and liabilities shall be apportioned l)etweenthe district council 

for the district and the commission so continmng, and the ailjustinent arising out of 

the apportionment shall be determined in manner provided by this Act. 

Sect. 6Q, Nothing in this Act shall affect the trusteeship, management, or Saving Ihr 
control of any elementary school. * **"*"**"** 
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Beet. 6rr. Where any poweis and duties are transfcrred by this Act from one 
authority to another authority — 

(I.) AJl property held by the first authority for the purpose or by virtue of sodi 
powers and duties shall pass to and vest in the other authority, subject to all 
debts and liabilities affecting the same ; and 

(2.) The latter authority shall hold the same for the estate, interest, and pur- 
poses, and subject to the covenants, conditions, and restrictions for and 
subject to which the property would have been held if this Act had not passed, 
so far as the same are not modified by or in pursuance of this Act ; and 

(3.) All debu and liabilities of the first authority incurred by virtue of such 
powers and duties shall become debts and liabilities of the latter authority, and 
be defrayed out of the like property and funds out of which they would haye 
been defrayed if this Act had not passed. 

£(ect. 68- — (i.) NNTicre any adjustment is required for the purpose of this Act, 
or of any order, or thing made or done under this Act, then, if the adjustment is not 
otherwise made, the authorities interested may make agreements for the purpose, 
and may thereby adjust any property, income, debts, liabilities, and expenses, so 
far as affected by this Act, or such scheme, order, or thing, of the parties to the 
agreement. 

(2.) The agreement may provide for the transfer or retention of any property, 
debts, or liabilities, with or v^nthout any conditions, and for the joint use of any 
property and for payment by either party to the agreement in respect of property, 
delHs, and liabilities so transferred or retained, or of such joint user, and in respect 
of the salary or remuneration of any officer or person, and that either by way of 
an annual payment or, except in the case of a salary or remuneration by way of a 
capital sum, or of a terminable annuity for a period not exceeding that allowed by 
the Local Government Board : Provided that where any of the authorities 
interested is a lx>ard of guardians, any such agreement, so far as it relates to the 
joint use of any property, shall be subject to the approval of the Local Govern- 
ment Board. 

(3. ) In default of an agreement, and as far as any such agreement does not extend, 
such adjustment shall be referred to arbitration in accordance with the Arbitration 
Act, 1889,* and the arbitrator shall have power to disallow as costs in the arbi- 
tration the costs of any witness whom he considers to have been called unne- 
cessarily, and any other costs which he considers to have lieen incurred unne- 
cessarily, and his award may provide for any matter for which an agreement 
might have provided. 

(4.) Any sum required to be paid by any authority for the purpose of adjustment 
may l)e paid as part of the general expenses of exercising their duties under this 
Act, or out of such special fund as the authority, with the approval of the Local 
Government Board, direct, and if it is a capital sum the payment thereof shall be 
a purpose for which the authority may borrow under the Acts relating to such 
authority, on the security of all or any of the funds, rates, and revenues of the 
authority, and any such sum may l)e borrowed without the consent of any authority, 
so that it be repaid within such period as the Local Government Board may sanction. 
(5.) Any capital sum paid to any authority for the purpose of any adjustment 
under this Act shall \ye treated as capital, and applied, with the sanction of the 
Local Government Board, either in the repayment of debt or for any other purp<^e 
for which capital money may he applied. 

Sect. 69. Where an alteration of any area is made by this Act, an order for 
any of the matters mentioned in section fifty-nine of the Local Government Act, 
1888,' may, if it appears to the county council desirable, be made by the county 
council, or in the case of an area situate in more than one county, by a joint com- 
mittee of county councils, but nothing in this section shall empower a county 
council or joint committee to alter the boundaries of a county. 



S^e page 366. ' See page 364. 
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Sect. 70, — (i.) If any question arises, or is about to arise, as to whether any 
power, duty, or liability is or is not transferred by or under this Act to any parish 
council, parish meeting or district council, or any property is or is not vested m the 
parish council, or in the chairman and overseers of a rural parish, or in a district 
council, that question, without prejudice to any other mode of trying it, may, on the 
application of the council meeting, or other local authority concerned, be sul3mitted 
for decision to the High Court in such summary manner as, subject to any rules of 
Court, may be directeid by the Court ; and the Court, after hearing such parties and 
taking such evidence (if any) as it thinks just, shall decide the question. 

(2.) If any question arises or is al>out to arise under this Act as to the appoint- 
ment of the trustees or beneficiaries of any charity, or as to the persons in whom 
the property of any charity is vested, such question shall, at the request of any 
trustee, beneficiary, or other person interested, be determined in the hrst instance 
by the Charity Commissioners, subject to an appeal to the High Court, brought 
within three months after such determination. Provided that an appeal to the 
High Court of Justice from any determination of the Charity Commissioners under 
this section may be presented only under the same conditions as are prescribed in 
the case of appeals to the High Court from orders made by the Charity Com- 
missioners under the Charitable Trusts Acts, 1853 to 1891.* 

(3.) An appeal shall, with the leave of the High Court or Court of Appeal but 
not otherwise, lie to the Court of Appeal against any decision under this section. 

Ssot. 71. A copy of every order made by a county council or joint committee 
in pursuance of this Act shall be sent to the Local Government Hoard, and, if it 
alters any local area or name, also to the Board of Agriculture. 

Sect. 72. — (i.) The expenses incurred by the Local Government Board in 
respect of inquiries or other proceedings under this Act shall be paid by such 
authorities and persons and out of such funds and rates as the Board may by order 
direct, and the Board may certify the amount of the expenses so incurretl, and any 
sum so certified and directed by the Board to be paid by any authority or person 
shall l)e a debt from that authority or person to the Crown. 

(2.) Such expenses may include the salary of any inspector or officer of the 
Board engaged m the inquiry or proceeding, not exceeding three guineas a day. 

(3.) The Local Government Board and their inspectors shall have for the pur- 
poses of an inquiry in pursuance of this Act the same powers as they respectively 
have for the purpose of an inquiry under the Public Health Act, 1875.* 

(4.) Where a county council hold a local inquiry under this Act, or under the 
Local Government Act, t888, on the application of the council of a parish or 
district, or of any inhabitants of a parish or district, the expenses incurred by the 
county council in relation to the inquiry (including the expenses of any committee 
or person authorised by the county council) shall be paid by the council of that 
parish or district, or, in the case of a parish which has not a parish council, by the 
parish meeting ; but, save as aforesai(l, the expenses of the county council incurred 
m the case of inquiries under this Act shall be paid out of the county fund. 

Sect. 73. When the day on which any thing is required by or in pursuance 
of this Act to l>e done is Sunday, Christmas Day, or Good Friday, or a bank 
holiday, that thing shall be done on the next following day, not being one of the 
days above mentioned. 

Sect. 74. This Act shall be deemed to be an Act touching local govern- 
ment within the meaning of section forty-nine of the Local Government Act, 1888,' ?rMy"*fj*^ *® 
and a provisional order for the Scilly islands may, on the application of the coun- „ ft'l, vSu 
cil of the Isles of Scilly, and after such public notice as apjHiars to the Local j.. ^,. 
Government Board sufficient for giving information to all persons interested, be 
made accordingly. 
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* See page 78. 

' .SV^ Sections 2g^ to 2g6 of the PubHc Health Acty iSySy P^j^ 326. 
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stf ft S7 Vkt. Sect. 75. — ( i. ) The definition of ** parish " in section one hundred of the Local 

«• 73f*^7S- Government Act, i8iS8, shall not apply to this Act, but, save as aforesaid, expressuons 
Cflft^wyttff« of ^^^^ ^^ ^^^^ ^^^ shall, unless the context otherwise requires, ha\'e the same meaning 
Act. as in the said Act.^ 

SI ft 5« Vict. (2.) In this Act, unless the context otherwise requires — 

^ ^** Any reference to population means the population according to the census of one 

thousand eight hundred and ninetv-one. 
The expression ** parochial elector, when use*! with reference to a parish in an 
urban district, or in the county of London or any county borough, means any 
person who would he a parochial elector of the parish if it were a rural parish. 
The expression ** election " includes both the nomination and the poll. 
The expression ** trustees" includes persons administering or managing any 
charity or recreation ground, or other property or thing in relation to which 
the word is used. 
The expression ** ecclesiastical charity " includes a charity, the endowment 
whereof is held for some one or more of the following purposes : — 
(a) for any spiritual purpose which is a legal purpose ; or 
(d) for the benefit of any spiritual person or ecclesiastical officer as such ; or 
(r) for use, if a building, as a church, chapel, mission room, or Sunday 

school, or otherwise by any particular church or denomination ; or 
{(f) for the maintenance, repair, or improvement of any such building as 

aforesaid, or for the maintenance of divine ser\ice therein ; or 
{e) otherwise for the benefit of any particular church or denomination, or 
of any meml)ers thereof as such. 
Provided that where any endowment of a charity, other than a building held 
for any of the purposes aforesaid, is held in part only for some of the purposes 
aforesaid, the charity, so far as that endowment is concerned, shall be an eccle- 
siastical charity within the meaning of this Act ; and the Charity Commissioners 
shall, on application by any i^erson interestetl, make such provisions for the 
apportionment and management of that endowment as seems to them necessary or 
expedient for giving effect to this Act. 

The expression shall also include any building which in the opinion of the 

Charity Commissioners has l)een erecte<l or provided within forty years before 

the passing of this Act mainly by or at the cost of members of any particular 

church or denomination. 

The expression ** affairs of the church" shall include the distribution of 

offertories or other collections made in any church. 
The expression ** parochial charity " means a charity the benefits of which are 
or the separate distribution of the benefits of which is confinetl to inhabitants 
of a single parish, or of a single ancient ecclesiastical parish divided into two 
or more parishes, or of not more than five neighlx)uring parishes. 
The expression ** vestry " in relation to a parish means the inhabitants of the 
parish whether in vestry assembled or not, and includes any select vestry 
either by statute or at common law. 
The expression ** rateable value" means the rateable value stated in the 

valuation list in force, or, if there is no such list, in the last poor rate. 
The expression ** county " includes a county borough, and the expression 
** county council " includes the council of a county lx)rough. 
31* 34 Vict. The expression *' elementary school " means an elementary school within the 

^ '*• meanmg of the Elementary Education Act, 1870. 

The exprcssitin ** local and personal act" includes a Provisional Order 

confirmed by an Act and the Act confirming the Order. 
The expression '* prescribed " means prescribed by order of the Local 
Government Board. 

Extent of Act. Sect. 76. This Act shall not extend to Scotland or Ireland. 

Short title. Sect. 77. This Act may be cited as the Local Government Act, 1894. 

^ See the definitions on page 7. 
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PART V. 56&S7Vlct. 

c. 73, s. 78. 

Transitory Provisions. — 

Sect. 78. — (i.) The overseers of each rural parish shall convene the first First elections to 
parish meeting of the parish at the time fixed by or under this Act for the first parish councib. 
election of parish councillors, whether there is or is not a parish council for the 
parish, and for this purpose the overseers of a parish shall be deemed to be the 
overseers of every part oi the parish. 

(2.) The chairman of the parish meeting at which the first parish councillors are 
nominated, or in his default the clerk of the guardians, shall convene the first 
meeting of the parish council. 

(3.) The first parish councillors and the first chairman of a parish meeting 
elected under this Act shall retire on the second ordinary day of coming into office 
of councillors which happens after their election. 

Sect. 79.— (I.) The existing boards of guardians and urban and rural Pi«i «l«ctioiu of 
sanitary authorities shall take the necessary measures for the conduct of the first Siiricfcoundto. 
elections of guardians and district councillors respectively under this Act, 
including any appointment of returning officers required by rules under this Act. 

(2. ) Where a parish is divided by this Act into two or more new parishes, then, 
subject to any order made by the county council, there shall be one guardian, and 
if it is in a rural district, one district councillor for each of such new parishes. 

(3.) Of the guardians and urban and rural district councillors first elected under 
this Act, save as herein-after mentioned, one-third as nearly as may be shall 
continue in office until the fifteenth day of April one thousand eight hundred and 
ninety-six, and shall then retire ; and one third as nearly as may be shall continue 
in office until the fifteenth day of April one thousand eight hundred and ninety- 
seven, and shall then retire ; and the remainder shall continue in office until the 
fifteenth day of April one thousand eight hundred and ninety-eight, and shall then 
retire. 

(4.) The guardians and rural district councillors to retire respectively on the 
fifteenth day of April one thousand eight hundred and ninety-six and on the 
fifteenth day of April one thousand eight hundred and ninety-seven shall be the 
guardians and rural district councillors for such parishes, wards, or other areas, as 
may be determined by the county council for the purpose of the rotation. 

(5.) Wliere guardians or rural district councillors retire together at the end of 
the triennial period, the guardians and district councillors first elected under this 
Act shall retire on the fifteenth day of April one thousand eight hundred and 
ninety-eight. 

(6.) Of the first urban district councillors elected under this Act, the third who 
are respectively to retire on the fifteenth day of April one thousand eight hundred 
and ninety-six and one thousand eight hundred and ninety-seven shall be 
determined according to their place on the poll at the election, those that were 
lowest on the poll retiring first. If there was no poll, or if a question arises in 
consequence of an equality of votes between two or more councillors, the matter 
shall be determined by ballot conducted under the direction of the council. 

(7.) In the case of an urban district divided into wards, the foregoing provisions 
with resjxict to retirement shall apply j-eparately to each ward. 

(8.) Upon the day on which the first guardians and urban or rural district 
councillors elected under this Act come into office, the persons who are then 
members of boards of guardians, and urban and rural sanitary authorities, shall 
cease to hold office, but until that day the persons who are at the passing of this 
Act guardians and members of urban sanitary authorities (for urban districts not 
being boroughs) and of highway boards shall continue in office notwithstanding 
any want of qualification, as if the term of office for which they were elected 
expired on that day, and, except for the purpose of filling casual vacancies 
or electing additional guardians, no further elections shall be held. 

(9.) The first meeting of each district council elected under this Act shall be 
convened by the returning officer. 
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56*57 Vict. (10.) The foregoing provisions shall apply to the existing members and first 

c. 7 3* *- 7» members elected under this Act of the local board of Woolwich and of any vestiy 
under the Metropolis Management Acts, 1855 to 1890, and any Act amending the 
same, and to the existing and first auditors elected under those Acts in like 
manner as if they were members of urban sanitary authorities or urban district 
councillors as the case may require, except that the date of the annual election 
shall be sul)stituted for the fifteenth day of April. 

(11.) Tne overseers of any parish divided by this Act shall, until the first 
appointment of overseers next after the appointed day, continue in office as if 
they were overseers of each part of the said parish, which by reason of such 
division becomes n separate parish. 

Power of county Sect. 80.— ;(i.) If any difficulty arises with respect to the holding of the 
diffiCTiitiefc]*"***^* first parish meeting of a rural parish, or to the first election of parish or district 
councillors, or of guardians, or of members of the local board of Woolwich, or any 
vestry in the county of London, or of auditors in the county of London, or to the 
first meeting of a parish or district council, or board of guardians, or such local 
board or vestry as aforesaid, or if, from no election being held or an election being 
defective or otherwise, the first parish or district council, or board of guardians, or 
local board or vestry has not been properly constituted, or there are no auditors 
under the Metropolis Management Acts, 1855 ^^ 1890, or an insufficient number, 
properly elected, the county council may by order make any appointment or do 
anything which appears to them necessary or expedient for the proper holding of 
any such first meeting or election and properly constituting the parish or district 
council, board of guardians, local board, or vestry, or auditors, and may, if it 
appears to them necessary, direct the holding of a meeting or election, and fix the 
dates for any such meeting or election, but a parish shall, notwithstanding any 
such failure to constitute the parish council, be deemed to be a parish having 
a parish council within the meaning of this Act. Any such order may modify the 
provisions of this Act, and the enactments applied by or rules framed under this 
Act so far as may appear to the county council necessary or expedient f<»r carrying 
the order into effect. 

(2.) The Local Government Board shall make regulations for expediting and 
simplifying the procedure under section fifty-seven of the Local Government Act, 
1888,* in all cases in the year one thoufiand eight hundred and ninety-four, for the 
purpose of bringing this Act into immediate operation, and such regulations may 
dispense with the final approval of an order by the county council in cases where 
the prescril>ed notice of the proposed order has been given before it is made by the 
county council. 

Existing officers. Sect. 81. — (i.) ^^^lere the powers and duties of any authority other than 
justices are transferred by this Act to any parish or district council, the officers of 
that authority shall become the officers of that council, and for the purposes of this 
section the body appointing a surveyor of highways shall be deemed to be a 
highway authority and any paid surveyor to \ye an officer of that body. 
^ (2. ) Where there is in a rural parish an existing vestry clerk appointed under the 

Ifmm^^ ^^' Vestries Act, 1850, he shall become the clerk of the parish council, and if there is 

also an assistant overseer in the parish, then, notwithstanding the foregoing 
provisions of this Act, that assistant overseer shall not, while such vestry clerk 
holds office, be the clerk of the parish council. 

(3.) Any existing assistant overseer in a parish for which a parish council is 
elected shall unless appointed by a board of guardians, become an officer of the 
parish council. 

(4.) Every such officer, vestry clerk, and assistant overseer, as above in this 
section mentioned shall hold his office by the same tenure and upon the same 
terms and conditions as heretofore, and while performing the same duties shall 
receive not less salary or remuneration than heretofore. 

* Seepage 363. 
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(5.) Where a parish or rural sanitary district is divided by this Act, any officer $6 & 57 Vict, 
for the parish or district so divided shall hold his office as such officer for each ^' 73»^8i. 
parish or district formed by the division, and his salary shall be borne by the 
respective parishes or districts in proportion to their rateable value at the 
commencement of the local financial year next after the passing of this Act. 

(6.) So much of any enactment as authorises the appointment of assistant 
overseers by a board of guardians shall be repealed as from the appointed day. 

(7.) Section one hundred and twenty ol^ the Local Government At, 1888,* 51 & 5a Vict, c 41 
which relates to compensation to existing officers, shall apply in the case of 
existing officers affected by this Act, whether officers above in this section 
mentioned or not, as if re&rences in that section to the county council were 
references to the parish council, or the district council, or board of guardians or 
other authority whose officer the person affected is when the claim for compensa- 
tion arises as the case may require. Provided that all expenses incurred by a 
district council in pursuance of this section shall be paid as general expenses of 
the council, and any expenses incurred by a board of guardians in pursuance of 
this section shall be paid out of their common fund, and any expenses incurred by 
any other authority m pursuance of this section shall be paia out of the fund 
applicable to payment of the salary of the officers affected. 

S60t. 82. — (i.) Where before the appointed day the highway expenses were P™,^""*" ** ^ 
charged on a particular parish or other area and not on a district, the district *"«°^"^>''' 
council may determine that the highways in that parish or area shall be placed in 
proper repair l)efore the expenses of repairing the same become a charge upon the 
district, and, failing such nighways being placed in proper repair to the satis- 
fiiction of the district council, the district council may themselves place the 
highways in proper repair, and the expense incurred by them of placing those 
highways in proper repair shall be a separate charge on the parish or area, and 
any question which arises as to whether any such expenses are properly a separate 
charge on the parish or area shall l)e determined by the county council. 

(2.) Where in pursuance of an order of a county council a parish continues to 
maintain its own highways after the appointed day, the highway expenses shall 
not be deemed to oe expenses of the parish council or of the parish meeting 
within the meaning of this Act. 

Sect. 83. It shall be the duty of every county council to exercise all such of Duty of county 
their powers as may l)e requisite for bringing this Act into full operation within 5^?"'^*! '** onng 
their county as soon as may be after the passing thereof, and a county council operation, 
may delegate their powers under this Act to a committee. 

Sect* 84. — (i<) The first elections under this Act shall be held on the eighth Appointed day. 
day of November next after the passing of this Act, or such later date or dates in 
the year one thousand eight hundred and ninety-four as the Local Government 
Board may fix. 

(2.) The persons elected shall come into office on the second Thursday next 
after their election, or such other day not more than seven days earlier or later as 
may be fixed by or in pursuance of the rules made under this Act in relation to 
theur election. 

(3.) Every division into wards or alteration of the lx>undaries of any parish or 
union or district which is to affect the first election shall, if it affects the parishes 
or parts for which the registers of parochial electors will be made, be made so far 
as practicable before the first day of July next after the passing of this Act, and 
any such division or alteration which after the appointed day may be made on 
application by the parish council or any parochial electors of any parish, may l>e 
made before the apjx)inted day on application by the vestry or a like number of 
the ratepayers of the parish. 

Provided that — 

(a) If any county council having any such division or alteration under 

* See page 2i(>S' 
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56 ft 57 Vict. consideration so direct, the lists of voters shall be framed in parts corres- 

^ ^L-l ^*' ponding with such division or alteration so that the parts may serve either for 

the unaltered parish, union, or district, or for the same when divided or 
altered ; and 
(3.) If the county council making such division or alteration on or after the 
said day and on or before the last day of August one thousand eight hundred 
and ninety-four so direct, the clerk of the county council shall make such 
adjustment of the registers of parochial electors as the division or alteration 
may render necessary for enabling every parochial elector to vote at the first 
election in the ward, union, or district in which his qualification is situate, 
and in that case the said division or alteration shall be observed in the case 
of that election. 
(4.) Subject as in this Act mentioned, ** the appointed day" shall, 
[a.) for the purpose of elections and of parish meetings in parishes not having 
a parish council, be the day or respective days fixed for the first elections 
under this Act, or such prior day as may be necessary for the purpose of 
giving notices or cooing other acts preliminary to such elections ; and 

(b.) for the purjxDse of the powers, duties, and liabilities of councils or other 
bodies elected under this Act, or other matters not specifically mentioned, be 
the day on which the members of such councils or other bodies first elected 
under this Act come into office ; and 
(c.) for the purpose of powers, duties, and liabilities transferred to a council of 
a lx)rough by this Act, l>e the first day of November next after the passing of 
this Act ; 
and the lists and registers of parochial electors shall l)e made out in such parts as 
may be necessar)' for the purpose of the first elections under this Act. 

Provided that where an order of a county council postpones the operation of 
the section with respect to highways as respects their county or any part thereof 
the day on which such postponement ceases shall, as respects such county or part, 
be the appointed day, and the order ot postponement shall make such provision 
as may l)e necessary for holding elections of highway boards during the interval 
before the appointed day. 

CoRentntesi&c Soct. 85, — (l.) Every rate and precept for contributions made l:>efore the 

appointed day may be assessed, levied, and collected, and proceedings for the 
enforcement thereof taken, in like manner as nearly as may be as if this Act had 
not passed. 

(2.) The accounts of all receipts and expenditure before the appointed day shall 
be audited, and disallowances, surcharges, and penalties recovered and enforced, 
and other consequential proceedings had, in like manner as nearly as may be as if 
this Act had not passed, but as soon as practicable after the appointed day ; and 
every authority, committee, or officer whose duty it is to make up any accounts,- 
or to account for any portion of the receipts or expenditure in any account, shall, 
until the audit is completed, be deemed for the purpose of such audit to continue 
in office, and be bound to perform the same duties and rentier the same accounts 
and be sul^ject to the same liabilities as before the appointed day. 

(3.) All proceedings, legal and other, commenced before the appointed day, 
may be carried on in like manner, as nearly as may be, as if this Act had not 
passed, and any such legal proceeding may be amended in such manner as may 
appear necessary' or proper in order to bring it into conformity with the provisions 
of this Act. 

(4.) Every valuation list made for a parish divided by this Act shall continue in 
force until a new valuation list is made. 

(5.) The change ot name of an urban sanitary authority shall not affi;ct their 
identity as a corporate body or derogate from their powers, and any enactment in 
any Act, whether public, general, or local and personal, referring to the members 
of such authority shall, unless inconsistent with this Act, continue to refer. to the 
members of such authority under its new name. 
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Sect. 86. — (i.) Nothing in this Act shall prejudicially affect any securities 56 & 57 Vict, 
granted before the passing of this Act on the credit of any rate or property ^' ^^li* ^' 
transferred to a council or parish meeting by this Act ; and all such securities, as Saving for 
well as all unsecured debts, liabilities, and obligations incurred by any authority existing securities 
in the exercise of any powers or in relation to any property transferred from them and discharge 
to a council or parish meeting shall be discharged, paid, and satisfied by that ^ * *** 
council or parish meeting, and where for that purpose it is necessary to continue 
the levy of any rate or the exercise of any power which would have existed but 
for this Act, that rate may continue to be levied and that power to l>e exercised 
either by the authority who otherwise would have levied or exercised the same, or 
by the transferee as the case may require. 

(2.) It shall be the duty of every authority whose powers, duties, and liabilities 
•re transferred by this Act to licjuidate so far as practicable before the appointed 
day, all current debts and liabilities incurred by such authority. 

Sect. 87. AH such byelaws, orders, and regulations of any authority, Saving for 
whose powers and duties are transferred by this Act to any council, as are in force exbting byelawt. 
at the time of the transfer, shall, so far as they relate to or are in pursuance of 
the powers and duties transferred, continue in force as if made by that council, 
and may be revoked or altered accordingly. 

Sect. 88. — (i.) If at the time when any powers, duties, liabilities, debts, or Savmgfor 
property are by this Act transferred to a council or parish meeting, any action or JonuaSs, &c 
proceeding, or any cause of action or proceeding is pending or existing by or 
against any authority in relation thereto the same shall not be in anywise 
prejudicially affected by the passing of this Act, but may be continued, prosecuted, 
and enforced by or against the council or parish meeting as successors of the said 
authority in like manner as if this Act had not been passed. 

(2.) All contracts, deeds, bonds, agreements, and other instruments subsisting 
at the time of the transfer in this section mentioned, and affecting any of such 
powers, duties, liabilities, debts, or property, shall be of as full force and effect 
against or in favour of the council or i)arish meeting, and may be enforced as fully 
and effectually as if, instead of the authority, the council or parish meeting had 
been a party thereto. 

Sect. 89. The Acts specified in the Second Schedule to this Act are hereby Repeals, 
repealed as from the appointed day to the extent in the third column of that 
schedule mentioned, and so nuich of any Act, whether public, general, or local 
and personal, as is inconsistent with this Act is also hereby repealed. Provided 
that where any wards of an urban district have been created, or any number of 
meml^rs of an urban sanitary authority fixed, by or in pursuance of any local and 
personal Act, such wards and number of members shall continue and be alterable 
m like manner as if they had been fixed by an order of the county council under 
this or any other Act. 

Schedules. 

FIRST SCHEDULE. 



Rules as to Parish Meetings, Parish Councils, and Committees. 

Part One. 
J^u/es applicable to Parish Meetings, Section 2. 

(I.) The annual assembly of tlie parish meeting shall beheld on the twenty- 
fifth day of March in each year, or within seven days before or after that day. 

(2.) Not less than seven clear <lays before any parish meeting, public notice 
thereof shall be given specifying the time and place of the intended meeting and 
the business to be transacted at the meeting, and signed by the chairman of the 
parish council or other conveners of the meeting. 
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s6&57Vici. ^2.) If the business relates to the establishment or dissolution of a parish 

iZi council or the grouping of a parish, or the adoption of any of the adoptive Acts, 

Fint Sched. not less than fourteen days notice shall be given. 

(4.) A parish meeting may discuss jmrish affairs and pass resolutions thereon. 

(5.) Every question to be decided by a parish meeting shall, in the first 
instance be decided by the majority of those present and voting on the question, 
and the chairman shall announce his decision as to the result, and that decision 
shall be final, unless a poll is demanded. 

(6.) A poll may be demanded at any time before the conclusion of a parish 
meeting. 

(7. ) A poll may be demanded by any one parochial elector in the case of a 
resolution respecting any of the following matters, namely : — 

(a.) Any application, representation, or complaint to a county council or 
district council ; 

{/>.) The appointment of a chairman for the year or of a committee, or the 
delegation of any powers or duties to a committee, or the approval of the 
acts of a committee ; 

{c) The appointment of an overseer, the appointment or revocation of the 
appointment or dismissal of an assistant overseer or parish officer ; 

(</.) The appointment of trustees or beneficiaries of a charity ; 

(g. ) The adoption of any of the adoptive Acts ; 

{/. ) The formation or dissolution of a school board ; 

(^.) The consent or refusal of consent to any act, matter, or thing which 
cannot by law be done without that consent ; 
• {/t. ) The incurring of any expense or liability ; 

(». ) The place and time for the assembly of the parish meeting ; 

(A. ) Any other prescribed matter ; 
but, save as aforesaid, a poll shall not be taken unless either the chairman of the 
meeting assents, or the poll is demanded by parochial electors present at the 
meeting, not being less than five in number or one third of those present, 
whichever number is least. 

(8.) In case of an equal division of votes at a parish meeting the chairman 
shall have a second or casting vote. 

(9.) Where a parish meeting is held for the election of parish councillors, 
opportunity shall be given at the meeting for putting questions to such of the 
candidates as are present, and receiving explanations from them, and any 
candidate shall be entitled to attend the meeting and speak thereat, but, unless he 
is a parochial elector, not to vote. 

(10.) If the chairman of the parish meeting is absent from or unwilling or 
unable to take the chair at any assembly of the parish meeting, the meeting may 
appoint a person to take the chair, and that person shall have, for the purpose of 
that meeting, the powers and authority of the chairman. 

(11.) Any notice required to be given to or served on a parish meeting may be 
given to or served on the chairman of the parish meeting. 

Part Two. 

/^td/es applicable to Parish Councils, 
Sections. (i.) Every parish councillor shall, at the first meeting after his election, or if 

the council at the first meeting so permit, then at a later meeting fixed by the 
council, sign, in the presence of some member of the council, a declaration that 
he accepts the office, and if he does not sign such a declaration his office shall be 
void. 

(2.) If any casual vacancy arises in the council, the council shall forthwith be 
convened lor filling the vacancy. 

(3. ) The first business at the annual meeting shall be to elect a chairman and 

appoint the overseers. 

(4^ ) The chairman may at any time convene a meeting of the parish council. 
If the chairman refuses to convene a mectiiig o£ the oottncfl after a requisition for 
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that purpose signed l^ two members of the council has been presented to him, 56 & 57 Vict. 
any two members of the council may forthwith, on that refusal, convene a c. 73. 

meeting. If the chairman (without so refusing) does not within seven days after First'sched 
such presentation, convene a meeting, any two members of the council may, on 
the expiration of those seven days, convene a meeting. 

(5.) Three clear days at least before any meeting of a parish council notice 
thereof, specifying the time and place of the intended meeting and the business to 
be transacted at the meeting, and signed by or on behalf of the chairman of the 
parish council or persons convening the meeting, shall be given to every member 
of the parish council, and in case of the annual meeting notice specifying the like 
particulars shall be given to every member of the parish council immediately after 
his election. 

(6.) Any notice required by law to be given to the chairman or any other 
member of the parish council may be left at or sent by post to the usual place of 
abode of such chairman or member. 

(7. ) No business shall be transacted at any meeting of a parish council unless at 
least one-third of the full number of members are present tnereat, subject to this 
qualification, that in no case shall the quorum be less than three. • 

(8.) The names of the members present at any meeting of the parish council, 
as well as of those voting on each question on which a division is taken, shall be 
recorded, so as to show whether each vote given was for or against the question. 

(9.) Every question at a meeting of a parish council shall be decided by a 
majority of votes of the members present and voting on that question. 

(10.) In cose of an equal division of votes the cnairman of the meeting shall 
have a second or casting vote. 

(11.) The parish council may, if they think fit, appoint one of their number to 
be vice-chairman, and the vice-chairman shall, in the absence or during the 
inability of the chairman, have the powers and authority of the chairman. 

(12.) The proceedings of a parish council shall not be invalidated by any 
vacancy among their members, or by any defect in the election or qualification 
of any members thereof. 

(13.) A parish council ^all hold not less than four meetings in each year, of 
which one shall he the annual meeting and every such meeting shall be open to 
the public unless the council otherwise direct. 

(14.) Every cheque or other order for payment of money by a parish council 
shall be signed by two members of the council. 

(15.) Any notice required to be given to or served on a parish council may be 
given to or served on the clerk to the parish council. 

(16.) The parish council may appear before any court or in any legal proceeding 
by their clerk or by any officer or member authorised generally or in respect of 
any special proceeding by resolution of the council, and their clerk or any 
member or officer shall, if so authorised, be aTliberty to institute and carry on 
any proceeding which the parish council are authorised to institute and carry on. 

Part Three. 
General, 

(i.) Minutes of the proceedings of every parish council and parish meeting shall Sections a, 3. 
be kept in a book provided for that purpose. 

(2.) A minute of proceedings at a meeting of a parish council, or of a committee 
of a parish or district council, or at a parish meeting, signed at the same or the 
next ensuing meeting by a person describing himself as or appearing to be 
chairman of the meeting at which the minute is signed, shall l)e received in 
evidence without further proof. 

(3.) Until the contrary is proved, every meeting in respect of the proceedings 
whereof a minute has l)een so made shall be deemed to have been duly convened 
and held, and all the members of the meeting shall be deemed to have been duly 
qualified ; and where the proceedings are proceedings of a committee, the 
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committee shall be deemed to have been duly constituted, and to have had power 
to deal with the matters referred to in the minutes. 

(4. ) Any instrument purporting to be executed under the hands or under the 
hands and seals of the chairman and of two other members of a parish council or 
of a parish meeting shall, until the contrary is proved, be deemed to have been 
duly so executed. 

(5.) Subject to the provisions of this Act, a parish council may make, vary, and 
revoke standing orders for the reflation of their proceedings and business, and of the 
proceedings and business at parish meetings for a rural parish having a parish council. 

(6.) Where there is no council for a rural parish, the parish meeting may, 
subject to the provisions of this Act, regulate their own proceedings and business. 



Sectioa 56. 



Part Four. 
Proceedings of Committees of Parish or District Councils, 

. (i.) The quorum, proceedings, and place of meeting of a Committee, whether 
within or without the parish or district, and the area (if any) within which the 
committee are to exercise their authority, shall be such as may be determined by 
regulations of the council or councils appointing the committee. 

(2.) Subject to such regulations, the quorum, proceedings, and place of 
meeting, whether within or without the parish or district, shall be sucn as the 
committee direct, and the chairman at any meeting of the Committee shall have a 
second or casting vote. 



Second Sched. 
Section 89. 



SECOND SCHEDULE, 



Enactments Repealed. 



Session and Chapter. 



54 Geo. 3. c. 91. 



58 Geo. 5. c. 69. 



Short Title. 



Extent of Repeal. 



59 Geo. 3. c. 85. 



I & 2 Will. 4. c. 60. 



An Act to amend so 
much of an Act 
passed in the forty- 
third year of Her 
late Maiesty Queen 
Elizabeth, as con- 
cerns the time for 
appointing overseers 
of the poor. 

The Vestries Act, 1818 



The Vestries Act, 1819 



The Vestries Act, 1831 



The whole Act, so far as it relates 
to rural parishes. 



Sections one, two, three, and 
four, so far as they relate to 
parish meetings and parish 
councils under this Act. 

The whole Act, so far as it relates 
to parish meetings under this 
Act. 

The whole Act, so (iar as it relates 
to parish meetings under this 
Act, except section thirty-nine. 
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Session and Chapter. 



Short Title. 



Extent of Repeal. 



4 & 5 Will. 4. c. 76. 



The Poor Law Amend* 
ment Act, 1834. 



5 & 6 Will. 4. c. 50. 



7 Will. 4. & I 
Vict, c 45. 



5 & 6 Vict. c. 57. 



7 & 8 Vict. c. loi. 



The Highway Act, 
1835. 



The Parish Notices 
Act, 1837. 

The Poor Law Amend- 
ment Act, 1842. 

The Poor Law Amend- 
ment Act, 1844. 



In section thirty-eight, the words 
** and the said guardians shall 
** be elected by the ratepayers 
" and by such owners of pro- 
" perty m the parishes forming 
" such union as shall in manner 
** herein -after mentioned re- 
*' quire to have their names 
'* entered as entitled to vote as 
** owners in the books of such 
" parishes respectively "; and 
from " and also fix a qualifi- 
** cation " to ** for the ensuing 
** year shall be chosen "; and 
from ** and every justice of the 
** peace " to "as such elected 
** guardians ;" and from " Pro- 
" vided also " to the end of 
the section. 

Section thirty-nine, from ** and 
** every justice" to the end of 
the section. 

In section forty, the words "In 
" all cases of the election of 
" guardians under this Act or." 

Section forty-one. 

Section forty-eight from " Pro- 
" vided always" to the end of 
the section, so far as the words 
repealed relate to the office of 
parish or district councillor or 
guardian. 

In section forty-eight, the words 
" with the consent in writing of 
" the justices of the peace at a 
"special sessions for the high- 
" ways " and the words " at and 
"for such price as the said 
"justices may deem fair and 
"reasonable. 

Section three, so far as it relates 
to notices by parish councils 
and notices of parish meetings 
under this Act. 

Section eight, section eleven, 
from "and in every case," to 
the end of the section, and 
section fifteen. 

Sections seventeen, twenty, and 
twenty-four, and section sixty- 
one from "and wherever any 
<such collector" to " provisions 
of this Act." 

T 2 
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Session and Chapter. 



Short Title. 



Extent of RepeaL 



13 & 14 Vict, c 57. The Vestries Act, 1850 



14 & 15 Met. c 105.- The Poor Law Amend- 
ment Act, 1851. 



16 & 17 Vict, c 65. 



The Vestries Act, 1853 



18 6i 19 Vict. c. 120. The Metropolis Manage* 

ment Act, 1855. 



I 



19 k 20 Vict, c 1 12. The Metropolis Manage- 
ment Amendment 
Act, 1856. 

23 & 24 Vict. c. 30. The Public Improve- \ 

ments Act, 1800. 

25 & 26 Vict, c 102. The Metropolis Manage- 
ment Amendment 
Act, 1862. 

25 ^ 26 Vict. c. X03. The Union Assess- 

[ ment Act, 1862. 



Sections six, seven, eight, and 
nine, so fiir as they relate to 
{Mirish meetings under this Act. 

Section two and section three. 



The whole Act, so far as it 
relates to parish meetings under 
this Act. 

Section six. 

Sections thirteen to twenty-seven. 

In section thirty the words "or 

custom." 
Section fifty-four. 
In section two hundred and 

thirty-five the words "under 

this Act," where they secondly 

occur. 



Sections six, seven, and eight. 



In section four the words ** in 
value." 

Section lhirt>'-six ; and section 
forty from ** by rating " to 
** of such parish.^" 



»» 



f> 



30 & 31 Vict. c. 6. I The Metropolitan Poor 

Act, 1867. 



30 &: 31 Vict. c. 106. The Poor Law Amend- 

I ment Act, 1867. 



31 \ 32 Vict. c. 122. The Poor Law Amend- 

' ment Act, 1868. 



In section two, the words " con- 
** sisting partly of ex officio 
" and partly of elected guar- 
" dians," and from ** Provided 
always " to the end of the 
section. 

In section five the words ** ex 
officio or elected," in both places 
where they occur, ana the 
words, ** as the case may be. 

Section seventy-nine. 



Sections four, five, six, and nine, 
section ten so far as it relates to 
elections of guardians, and 
section twelve. 

Section four, from ** and the 
powers " to the end of the 
section. 
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Session and Chapter. 



Short TiUc. 



38 & 39 Vict. c. 55. 



The Public Health Act, 
1875. 



39 & 40 Vict. c. 61. The Divided Parishes 

and Poor Law Amend- 
ment Act, 1876. 



39 & 40 Vict. c. 79. 



The Elementary Edu- 
cation Act, 1876. 



47 & 48 Vict. 0. 70, 



Extent of Repeal. 



Section eight, from ** and the 
number to the end of the 
section. In section nine, from 
" Provided that (i) An ex 
officio guardian " to *' situated 
in an urban district " (being the 
provisoes) ; and the words 
from ** owners or occupiers of 
** property situated in the rural 
" district of a value sufficient to 
** qualify them as elective guar- 
" dians for a union," and from 
** Subject to the provisions of 
" this Act " to the end of the 
section. 

Section two hundred, except so 
far as it applies to boroughs ; 
sections two hundred and one 
and two hundred and four, 
section two hundred and 
forty-eijjht, except so far as it 
relates to overseers, and section 
three hundred and twelve. 

So much of Schedule I. as relates 
to committees, and Schedule 
II. 

Section six, from ** The meeting 
of inhabitants " to the end of 
the section, so far as it relates 
to rural parishes. Section eight 
to "no alteration," except as 
to cases where a parish is dealt 
with by order of the Local 
Government Board. 

In section seven, the words ** so 
** however that in the case of a 
** committee appointed by 
** guardians one-third at least 
** shall consist of ex officio 
** guardians, if there are any 
'* and sufficient ex officio 
** guardians." 



Section thirty-six, from ** (A.) 
The Local Government Board *' 
to ** validity of any vote." 



The Municipal Elec- 
tions (Corrupt and 
Illegal Practices) Act, 

I 1884. 

48 & 49 Vict. c. 53. The Public Health Sections three and four. 

(Memlx-TS and 

Officers) Act, 1885. 
55 & 56 Vict. c. 53. The Public Libraries, Sub-section three of section one. 

Act, 1892. The First Schedule so far as it 

applies to rural parishes. 
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INCORPORATED ENACTMENTS. 



[app. 



Appendix B. 
ENACTMENTS INCORPORATED 

WITH OR REFERRED TO IN THE 

Local Government Act, 1894. 



THE RAILWAY CUDSBS ACT, 1845. 

[8 Vict. Ch. 20.] 



Cumpany tu>i 
K) W entilUHl 



Min«« iytiii: nti 
iKv mU«Ay not 

if th«i\Mm|V4ny 
wtlUnjfi to 
|mivh««f thciik. 



If V\«Nkj|V*lU 



lull 



>«v« 



Working of Mines, 

Sect. 77. The company shall not be entitled to any mines of coal, ircmstooe, 
slate, or other minerals under any land purchased by them, except onlj such 
iwrts thcrev>f as shall be necessary' to be dug or carried away or used in the 
a^nst ruction oi the works, unless the same shall have been expressly purchased ; 
and all such mines, excepting as aforesaid, shall be deemed to \x excepted oat of 
the iH^nveyance of such lands, unless they shall have been expressly named 
therein and ci'»nveve%l thereby. 



Seot. 78. If the owner, lessee, or (Kcupier of any mines or minenis, lying 
under the riitway, or any of the works connected therewith, or ivithin the 
preMTriK'd t.iisiance. or, where no distance shall be prescribed, fbrtj yards 
therefrvnn, K' de:!ar«.His of working the same, such owner, lessee, or occupier shall 
gi\*e tv> the comjuny notice in writing of his intention so to do thirty days before 
the cvunmenoxMnent of working : and upon the receipt of such notice it shall be 
lawful for the cvmipany to cause sucn mines to be inspected by any person 
a)t|HnntevI by them for the pur^x^se ; and if it appear to the company that the 
v^orking of such mines v>r minerals is likely to daxnage the works ot the railway, 
ami if the o\mi)\iny Iv willing to make compensation for such mines or any part 
thcIx^^f t\» such owner, lessee. v>r occupier thereof, then he shall not work or get 
tht NAme : auii if the cvmi^viny, and such owner, lessee, or occupier, do not agree 
A< to the anuHint of such cv^m^xrnsation, the same shall be settled as in other cases 
v^* disputevl cv>injvnsjiti\n\. 

86Ct. 79. If befofe the expiration of surfi thirty days the company do not 
Slate their v* ilUi-igness :o treat with sach o»-r.er. lessee, or occupier for the 
|viy;uet*.: v*f such ».vm*fX*nsa:ion, i: shall be lawful for him to work the said mines 



or Any part thcrev^f for which the 



cvMnpiny 



shall not have agreed to pay 



cvm\jvr5a:ior., >v^ iha: :he >jin:e S? dor.e ir. a narjEer proper and necessary for the 
lvnetk"ial >ikv*rkir.g therxjv^:, ar.J. acv>?cdir^ to the cscal manner of working such 
mines in the vlisiric: »here :he same shall S? sir-iare : and if any damage or 
olviLttuotiv'^* Nr vwosk^nevi to the railwav v*r wv*rks rr improper working of such 
mines* the sawe >hjiil he :Vr:hm:;h rerodied or remor^fil, as :he case may require, 
and such vUnia^ r.Uvle g*.vxU by :he owaer, lesssee, or ccccpier of such mines or 
ttiiReiaiN. ard ji: hi^ oxkv. e\r\fr.se : and if scch repair or remoTil be not forthwith 
dv>**e, v^r. it :he v\H;ttj\ir.y shxl' so think £;. witboct wafrir^g for the same to be 



vtv»«c S' such owrcr. leN>e^. .^c vxcuraer. :: siall Se law^ for Ae oooipany to 
evecu:^ ihc >a".u<'. A=d rxw^\^r trvcs s»di o«"aer. '.essee, cr occspier the expense 
vWJfcKvHxv. ;hv:«vS, >v jlv-^vc := jl=t ox :be ssr^mor cv-crts. 



Syct. 80. I* '^^^f w\?t <:r§ .-: jcy sacii sizes uncer tbe 
rit^:r iSr JlS.*v^^r:len:^x^!^• >*::s:xrsce tbetecrcc S? 



cer 

re^neoied as 



or 
by 



nra$a.^. of Jt^"tTeh<vXX>d Lr;ury :o :be niSrar. it >iAlI >e Lxw^ for the respectire 
ow>ers« t<es:>ees« x:n; vVW^^i^ry oc scacit axisek ir&c wIk^s cubes shall extezMi so as 
^> jse vxs S.*cSi >&.:cs s'^c :b)e rail^feav^ to cu: azc axake sach 
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headways, gateways, or water levels through the mines, measures, or strata, the 
working whereof shall be so prevented, as may be requisite to enable them to 
ventilate, drain, and work their said mines, but no such airway, headway, 
gateway, or water level shall be of greater dimensions or section than the 
prescribed dimensions and sections, and where no dimensions shall be described 
not greater than eight feet wide and eight feet high, nor shall the same be cut or 
made upon any part of the railway or works, or so as to injure the same, or to 
impede the passage thereon. 

Sect. 81. The company shall from time to time pay to the owner, lessee, or 
occupier of any such mines extending so as to lie on both sides of the railway all 
such additional expenses and losses as shall be incurred by such owner, lessee, or 
occupier by reason of the severance of the lands lying over such mines by the 
railway, or of the continuous working of such mines being interrupted as fore- 
said, or by reason of the same being worked in such manner, and under such 
restrictions as not to prejudice or injure the railway, and for any minerals not 
purchased by the company which cannot be obtained by reason of making and 
maintaining the railway ; and if any dispute or question shall arise between the 
company and such owner, lessee, or occupier as aforesaid, touching the amount of 
such losses or expenses, the same shall be settled by arbitration. 
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Sect. 82. If any loss or damage be sustained by the owner or occupier of the 
lands lying over any such mines the working whereof shall have been so 
prevented as aforesaid (and not being the owner, lessee, or occupier of such 
mines), by reason of the making of any such airway or other work as aforesaid, 
which or any like work would not have been necessary to be made but for the 
working of such mines having been so prevented as aforesaid, the company shall 
make full compensation to such owner or occupier of the surface lands for the loss 
or damage so sustained by him. 

Sect. 83. For better ascertaining whether any such mines are being worked ^^""^ 'o 
or have been worked so as to damage the railway or works, it shall be lawful for enier^Sd fnspe 
the company, after giving twenty-four hours notice in writing, to enter upon any the working 
lands through or near which the railway passes wherein any such mines are being of mines, 
worked or are supposed so to be, and to enter into and return from any such mines 
or the works connected therewith ; and for that purpose it shall be lawful for them 
to make use of any apparatus or machinery belonging to the owner, lessee, or 
occupier of such mines, and to use all necessary means for discovering the 
distance from the railway to the parts of such mines which are being worked or 
about so to be. 

Sect. 84. If any such owner, lessee, or occupier of any such mine shall penalty for 
refuse to allow any person appointed by the company for that purpose to enter refusal to 
into and inspect any such mmes or works in manner aforesaid, every person so inap«ct. 
offending shall for every such refusal forfeit to the company a sum not exceeding 
twenty pounds. 



Sect. 85. If it appear that any such mines have been worked contrary to the 
provisions of this or the special Act, the company may, if they think fit, give 
notice to the owner, lessee, or occupier thereof to construct such works and to 
adopt such means as may be necessary or proper for making safe the railway, and 
preventing injury thereto ; and if after such notice any such owner, lessee, or 
occupier do not forthwith proceed to construct the works necessary for making safe 
the railway, the company may themselves construct such works, and recover the 
expense thereof from such owner, lessee, or occupier by action in any of the 
superior courts. 
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[32 & 33 Vict. Ch. 41.] 
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Sect. 3. In case the rateable value of any hereditament does not exceed 
twenty pounds, if the hereditament is situate in the metropolis, or thirteen pounds 
if situate in any parish wholly or partly within the borough of Liverpool, or ten 
pounds if situate m any parish wholly or partly within the city of Manchester or the 
borough of Birmingham, or eight pounds if situate elsewhere, and the owner of 
such hereditament is willing to enter into an agreement in writing with the overseers 
to become liable to them for the poor rates assessed in respect of such hereditament, 
for any term not being less than one year from the date of such agreement, and to 
pay the poor rates whether the hereditament is occupied or not, the overseers may, 
subject nevertheless to the control of the vestry, a^ee with the owner to receive 
the rates from him, and to allow to him a commission not exceeding twenty-five per 
cent, on the amount thereof. 

Sect. 4. The vestry of any parish may from time to time order that the 
owners of all rateable hereditaments to which section three of this Act extends, 
situate within such parish, shall be rated to the poor rate m respect of such rateable 
hereditaments, instead of the occupiers, on all rates made after the date of such 
order ; and thereupon and so long as such order shall be in force the following 
enactments shall have effect : 

1. The overseers shall rate the owners instead of the occupiers, and shall allow 

to them an abatement or deduction of fifteen per centum from the amount of 
the rate : 

2. If the owner of one or more such rateable hereditaments shall give notice to 

the overseers in writing that he is willing to be rated for any term not being 
less than one year in respect of all such rateable hereditaments of which he 
is the owner, whether the same be occupied or not, the overseers shall rate 
such owner accordingly, and allow to him a further abatement or deduction 
not exceeding fifteen per centum from the amount of the rate during the time 
he is so rated : 

3. The vestry may by resolution rescind any such order after a day to l>e fixed by 

them, such day being not less than six months after the passing of such 
resolution, but the order shall continue in force with resj)ect to all rates 
made Ixjfore the date on which the resolution takes effect : 
Provided that this clause shall not be applicable to any rateable hereditament in 
which a dwelling house shall not be included. 
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THE BALLOT ACT, 1872. 

[35 & 36 Vict. Ch. 33.] ♦ 

An Act to amend the Law relating to Procedure at Parliamentary 

and Municipal Elections, 

\\^th July, 1872.] 

WHEREAS it is expedient to amend the law relating to procedure at 
parliamentary and municipal elections : 
Be it enacted by the Queen's Most Excellent Majesty, by and with the advice 



* llie provisions of this Act which are reprinted here are those provisionft which are uatepealed 
and which apply to municipal elections in England aitd Waka. 
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and consent of the Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as follows : 

Part I. 



35 & 36 Vict 
C.33. 



Parliamentary Elections. 
Procedure at Elections, 

Sect. 1. A candidate for election to serve in Parliament for a county or Nominarion of 
borough shall be nominated in writiiw;. The writing shall be subscribed by two *^"i4**^*^jjj 
registered electors of such county or borough as proposer and seconder, and by S^Jion!?^^ 
eight other registered electors of the same county or borough as assenting to the 
nomination, and shall be delivered during the time appointed for the election to 
the returning officer by the candidate himself, or his proposer or seconder. 

If at the expiration of one hour after the time appointed for the election no more 
candidates stand nominated than there are vacancies to be filled up, the returning 
officer shall forthwith declare the candidates who may stand nominated to be elected, 
and return their names to the Clerk of the Crown in Chancery ; but if at the 
expiration of such hour more candidates stand nominated than there are vacancies 
to Ix; filled up, the returning officer shall adjourn the election and shall take a 
poll in manner in this Act mentioned. 

A candidate may, during the time appointed for the election, but not afterwards, 
withdraw from his candidature by giving a notice to that effect, signed by him, to 
the returning officer : Provided, that the proposer of a candidate nominated in his 
absence out of the United Kingdom may withdraw such candidate by a written 
notice signed by him and delivered to the returning officer, together with a written 
declaration of such absence of the candidate. 

If after the adjournment of an election by the returning officer for the purpose 
of taking a poll one of the candidates nominated shall die before the poll has 
commenced, the retuining officer shall, upon being satisfied of the fact of such 
death, countermand notice of the poll, and all the proceedings with reference to the 
election shall be commenced afresh in all respects as if the writ had been received 
by the returning officer on the day on which proof was given to him of such 
death ; provided that no fresh nomination shall be necessary in the case of a 
candidate who stood nominated at the time of the countermand of the poll. 

Sect. 2. In the case of a poll at an election the votes shall be given by ballot. Pol' ai electioiM. 
The ballot of each voter shall consist of a paper (in this Act called a ballot paper) 
showing the names and description of the candidates. Each ballot paper shall 
have a number printed on the back, and shall have attached a counterfoil with the 
same number printed on the face. At the time of voting, the ballot paper shall 
be marked on both sides with an official mark, and delivered to the voter within 
the polling station, and the number of such voter on the register of voters shall be 
marked on the counterfoil, and the voter having secretly marked his vote on the 
paper, and folded it up so as to conceal his vote, shall place it in a closed box in 
the presence of the officer presiding at the polling station (in this Act called 
** the presiding officer ") after having shown to him the official mark at the back. 

An^ ballot paper which has not on its back the official mark, or on which votes 
are criven to more candidates than the voter is entitled to vote for, or on which 
anytning, except the said number on the back, is written or marked by which the 
voter can be identified, shall be void and not counted. 

After the close of the poll the ballot l)oxes shall be sealed up, so as to prevent 
the introduction of additional ballot papers, and shall be taken charge of by the 
returning officer, and that officer shall, in the presence of such agents, if any, of 
the candidates as may l>e in attendance, open the ballot boxes, and ascertain the 
result of ihe poll by counting the votes given to each candidate, and shall 
forthwith declare to be elected the candidates or candidate to whom the majority 
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of votes have been' given, and return their names to the Clerk of the Crown in 
Chancery. The decision of the returning officer as to any question arising in 
respect of any ballot paper shall be final, subject to reversal on petition questioning 
the election or return. 

AMiere an equality of votes is found to exist between any candidates at an 
election for a county or borough, and the addition of a vote would entitle any of 
such candidates to be declared elected, the returning officer, if a registered elector 
of such county or borough, may give such additional vote, but shall not in any 
other case be entitled to vote at an election for which he is returning officer. 
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Offences at Elections. 

Sect. 3. Every person who, — 

(i.) Forges or fraudulently defaces or fraudulently destroys any nomination 
paper, or delivers to the returning officer any nomination paper, knowing 
the same to be forged ;.or 

(2.) Forges or counterfeits or fraudulently defaces or fraudulently destroys any 
ballot paper or the official mark on any ballot paper ; or 

(3. ) Without due authority supplies any ballot paper to any person ; or 

(4.) Fraudulently puts into any ballot box any paper other than the ballot 
paper which he is authorised by law to put in ; or 

(5.) Fraudulently takes out of the polling station any ballot paper ; or 

(6.) Without due authority destroys, takes, opens, or otherwise interferes with 
any ballot box or packet of ballot papers then in use for the purposes of the 
election ; 

shall be guilty of a misdemeanour, and be liable, if he is a returning officer or an 
officer or clerk in attendance at a polling station, to imprisonment for any term 
not exceeding two years, with or without hard labour, and if he is any other person, 
to imprisonment for any term not exceeding six months, with or without hard 
labour. 

Any attempt to commit any offence specified in this section shall be punishable 
in the manner in which the offence itself is punishable. 

In any indictment or other prosecution for an offence in relation to the 
nomination papers, ballot boxes, ballot papers, and marking instruments at an 
election, the property in such papers, boxes, and instruments may be stated to be 
in the returning officer at such election, as well as the property in the counterfoils. 

Sect. 4. Every officer, clerk, and agent in attendance at a polling station 
shall maintain and aid in maintaining the secrecy of the voting in such station, 
and shall not communicate, except for some purpose authorised by law, before 
the poll is closed, to any person any information as to the name or number on the 
register of voters of any elector who has or has not applied for a ballot paper or voted 
at that station, or as to the official mark, and no such officer, clerk, or agent, and no 
person whosoever, shall interfere with or attempt to interfere with a voter when 
marking his vote, or otherwise attempt to obtain in the polling station information 
as to the candidate for whom any voter in such station is about to vote or has 
voted, or communicate at any time to any person any information obtained in a 
polling station as to the candidate for whom any voter in such station is about to 
vote or has voted, or as to the number on the back of the ballot paper given to 
any voter at such station. Every officer, clerk, and agent in attendance at the 
counting of the votes shall maintain and aid in maintaining the secrecy of the 
voting, and shall not attempt to ascertain at such counting the number on the 
back of any ballot paper, or communicate any information obtained at such 
countmg as to the candidate for whom any vote is given in any particular ballot 
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paper. No person shall directly or indirectly induce any voter to display his ss&J^Vict. 
ballot paper after he shall have marked the same, so as to make known to any ^ ?^ ** 
person the name of the candidate for or against whom he has so marked his vote. 

Every person who acts in contravention of the provisions of this section shall be 
liable, on summary conviction before two justices of the peace, to imprisonment 
for any term not exceding six months with or without hard labour. 



Sect. 6. The returning officer at a parliamentary election may use, free of Useofidiool 
charge, for the purpose of taking the poll at such election, any room in a school ynd public room 
receiving a grant out of moneys provided by Parliament, and any room the expense " ^ ' 
of maintaining which is payable out of any local rate, but he shall make good any 
damage done to such room, and defray any expenses incurred by the person or 
body of persons, corporate or unincorporate, having control over the same on 
account of its being used for the purpose of taking the poll as aforesaid. 

The use of any room in an unoccupied house for -the purpose of takine the \>o\\ 
shall not render any person liable to be rated or to pay any rate for such house. 



Duties of Returning and Election Officers. 

Sect. 8. Subject to the provisions of this Act, every returning officer shall General powers 
provide such nomination papers, polling stations, ballot boxes, ballot papers, widdaiiet^ 
stamping instruments, copies of register of voters, and other things, appomt and **'""*"*« officer, 
pay such officers, and do such other acts and things as may 1^ necessary for 
effectually conducting an election in manner provided by this Act. 

All expenses properly incurred by any returning officer in carrying into effect 
the provisions of this Act in the case of any parliamentary election, shall l)e 
payable in the same manner as expenses incurred in the erection of polling booths 
at such election are by law payable. 

Where the sheriff is returning officer for more than one county as defined for 
the purposes ot parliamentary elections, he may, without prejudice to any other 
power, by writing under his hand, appoint a fit person to be his deputy for all or 
any of the purposes relating to an election in any such county, and may, by himself 
or such deputy, exercise any powers and do any things which the returning officer 
is authorised or required to exercise or do in relation to such election. Every such 
deputy, and also any under sheriff, shall, in so far as he acts as returning officer, 
be deemed to be included in the term returning officer in the provisions of this 
Act relating to parliamentary elections, and the enactments with which this part of 
this Act is to be construed as one. 



in station. 



Sect. 9. If any person misconducts himself in the polline station, or fails to .. of o«U 

obey the lawful orders of the presiding officer, he may immediately, by order of - ••P*"* 
the presiding officer, be removed from the polling station by any constable in or 
near that station, or any other person authorised in writing by the returning officer 
to remove him ; and the person so removed shall not, unless with the permission 
of the presiding officer, again be allowed to enter the polling station during the 
day. 

Any person so removed as aforesaid, if charged with the commission in such 
station of any offence, may be kept in custody until he can \ye brought before a 
justice of the peace. 

Provided that the powers conferred by this section shall not be exercised so as 
to prevent any elector who is otherwise entitled to vote at any polling station from 
having an opportunity of voting at such station. 
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Sect. 10. For the purpose of the adjournment of the poll, and of every other 
enactment relating to tne poll, a presiding officer shall have the power by law 
Ix^longing to a deputy returning officer ; and any presiding officer and any clerk 
appointed by the returning officer to attend at a polling station shall have the 
power of asking the questions and administering the oath authorised by law to 1)e 
asked of and administered to voters, and any justice of the peace and any 
returning officer may take and receive any declaration authorised by this Act to be 
taken before him. 

Sect. 11. Every returning officer, presiding; officer, and clerk who is guilty of 
any wilful misfeasance or any wilful act or omission in contraventibn of this Act 
shall, in addition to atly other penalty or liability to which he may be subject, 
forfeit to any person aggneved by such misfea^nce, act, or omission a penal sum 
not exceeding one hundred pounds. 

Section fifty of the Representation of the People Act, 1867 (which relates to the 
acting of any returning officer, or his partner, or clerk, as agent for a candidate), 
shall apply to any returning officer or officer ap|)ointed by him in pursuance of this 
Act, and to his partner or clerk. 



Miscellaneous. 
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Sect. 12. No (person who has voted at an election shall, in any legal 
proceeding to question the election or return, be required to state for whom he 
nas voted. 

Sect. 13. No election shall be dclared invalid by reason of a non-compliance 
with the rules contained in the First Schedule to this Act, or any mistake in 
the use of the forms in the Second Schedule to this Act, if it api>ears to the tribunal 
having cognizance of the question that the election was conducted in accordance 
with the principles laid down in the Ixxly of this Act, and that such non-compliance 
or mistake did not affect the result of the election. 
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Sect. 14. Where a parliamentary borough and municipal borough occupy the 
whole or any part of the same area, any ballot boxes or fittings for polling stations 
and compartments provided for such parliamentary borough, or such municipal 
l)orough, may be used in any municipal or parliamentary election in such l)orough 
free of charge, and any damage other than reasonable wear and tear caused to 
the same shall be paid as part of the expenses of the election at which they are 
so used. 

Sect. 15. This part of this Act shall, so far as is consistent with the tenor 
thereof, be construed as one with the enactments for the time being in force 
relating to the representation of the people, and to the registration of persons 
entitled to vote at the election of members to ser\'e in Parliament, and with any 
enactments otherwise relating to the subject matter of this part of this Act, and 
terms used in this part of this Act shall have the same meaning as in the said 
enactments ; and in construing the said enactments relating to an election or to 
the poll or taking the votes by poll, the mode of election and of taking the poll 
established by this Act shall for the purposes of the said enactments be deemed to 
be substituted for the mode of election or poll, or taking the votes by poll, referred 
to in the said enactments ; and any person applying for a ballot paper under this 
Act shall be deemed '* to tender his vote," or *' to assume to vote," within the 
meaning of the said enactments ; and any application for a ballot jiaper under 
this Act, or expressions relative thereto, shall be equivalent to ** voting" in the 
said enactments and any expressions relative thereto ; and the term *' ix)lling 
booth" as used in the said enactments shall be deemed to include a polling 
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station ; and the term ** proclamation " as used in the said enactments shall be 
deemed to include a public notice given in pursuance of thb Act. 



C33,i. 15. 



Part IIL 
Personation. 

Sect. 24. The following enactments shall be made with respect to personation Definition and 
at parliamentary and municipal elections : puni«hm«ni of 

A person shall for all purposes of the laws relating to parliamentary and P*'^"*"<'"- 
municipal elections be deemed to be guilty of the offence of personation who at an 
election for a county or borough, or at a municipal election, applies for a ballot 
paper in the name of some other person, whether that name l)e that of a person 
living or dead or of a fictitious person, or who having voted once at any such 
election applies at the same election for a ballot paper in his own name. 

It shall be the duty of the returning officer to institute a prosecution against any 
person whom he may believe to have been guilty of personation, or of aiding, 
abetting, counselling, or procuring the commission of the offence of personation by 
any person, at the election for which he is returning officer, and the costs and 
expenses of the prosecutor and the witnesses in sucn case, together with com- 
pensation for their trouble and loss of time, shall be allowed by the court in the 
some manner in which courts are empowered to allow the same in cases of felony. 

The provisions of the Registration Acts, specified in the Third Schedule to this 
Act, shall in England and Ireland respectively apply to personation under this 
Act in the same manner as they apply to a person who knowingly personates and 
&lsely assumes to vote in the name of another person as mentioned in the said 
Acts. 

Sect. 25. Where a candidate, on the trial of an election petition claiming Vouiobettnick 
the seat for any person, is proved to have been guilty, by himself or by any person off for bribery, 
on his behalf, of^ bribery, treating, or undue influence in respect of any person who treating, or 
voted at such election, or where any person retained or employed for reward by or **"***** influence, 
on behalf of such candidate for all or any of the purposes of such election, as 
agent, clerk, messenger, or in any other employment, is proved on such trial to 
have voted at such election, there shall, on a scrutiny, be .struck off from the 
number of votes appearing to have l)een given to such candidate one vote for 
every person who voted at such election and is proved to have been so briljed, 
treated, or unduly influenced, or so retained or employed for reward as 
aforesaid. 



Part IV. 
Miscellaneous. 

Sect. 28. The schedules to this Act, and the notes thereto, and directions Effect of 
therein, shall be construed and have effect as part of this Act. scheduler 

Sect. 29. In this Act— 

The expression ''municipal borough" means any place for the time being 
subject to the Municipal Corix)ration Acts, or any of them : 

The expression ** Municipal G^rpr^ration Acts" means — 

(a.) As regards England, the Act of the se.vjion of the fifth and sixth years of 
the reign of King William the Fourth, chapter seventy -mx, intituled ** An 
** Act to provide for the regulation of municipal corporations in England 
** and Wales," and the Acts amending the same. 
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35 ft36Vict. The expression " municipal election " means — 

c« 33i »» «» [a.) As regards England, an election ol any person to serve the office of 

councillor, auditor, or assessor of any municipal borough, or of councillor 

for a ward of a municipal borough. 

Short title. Seot. 33. This Act mav be cited as The Ballot Act, 1872, and shall 
continue in force till the thirty-first day of December, one thousand eight 
hundred and eighty, and no longer, unless Parliament shall otherwise determine ; 
and on the said day the Acts m the fourth, fifth, and sixth schedules shall be 
thereupon revived ; provided that such revival shall not affect any act done, any 
rights acquired, any liability or penalty incurred, or an^ proceeding pending under 
this Act, but such proceeding shall be carried on as if this Act had continued in 
force. 

Schedules. 



FIRST SCHEDULE. 



Part I. 
Rules for Parliamentary Elections. 

TAe Poll. 

14. The poll shall take place on such day as the returning officer may appoint, 
not being in the case of an election for a county or a district borough less than 
two nor more than six clear days, and not being in the case of an election for a 
borough other than a district borough more than three clear days after the day 
fixed for the election. 

15. At every polling place the returning officer shall provide a sufficient number 
of polling stations for the accommodation of the electors entitled to vote at such 
polling place, and shall distribute the polling stations amongst those electors in 
such manner as he thinks most convenient, provided that in a district borough 
there shall be at least one polling station at each contributory place of such borough. 

17. A separate room or separate booth may contain a separate polling station, 
or several polling stations may be constructed in the same room or booth. 

18. No person shall be admitted to vote at any polling station except the one 
allotted to him. 

20. The returning officer shall provide each polling station with materials for voters 
to mark the ballot papers, with instruments for stamping thereon the official mark, 
and with copies of the register of voters, or such part thereof as contains the 
names of the voters allotted to vote at such station. He shall keep the official 
mark secret, and an interval of not less than seven years shall intervene between 
the use of the same official mark at elections for the same county or borough. 

21. The returning officer shall appoint a presiding officer to preside at each 
station, and the officer so appointed shall keep order at his station, shall regulate 
the number of electors to be admitted at a time, and shall exclude all other 
persons except the clerks, the agents of the candidates, and the constables on duty. 

22. Every ballot paper shall contain a list of the candidates, described as in 
their respective nomination papers, and arranged alphabetically in the order of 
their surnames, and (if there are two or more candidates with the same surname) 
of their other names : it shall be in the form set forth in the Second Schedule to 
this Act or as near thereto as circumstances admit, and shall be capable of being 
folded up. 
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23. Every ballot box shall be so constructed that the ballot papers can be 35 & 3* Vict* 
introduced therein, but cannot be withdrawn therefrom, without the box being ^ ' ^^ 
unlocked. The presiding officer at any polling station, just before the commence- First Sched. 
ment of the poll, shall show the ballot box empty to such persons, if any, as may 

be present in such station, so that they may see that it is empty, and shall then 
lock it up, and place his seal upon it in such manner as to prevent its being 
opened without breaking such seal, and shall place it in his view for the receipt of 
ballot papers, and keep it so locked and sealed. 

24. Immediately before a ballot paper is delivered to an elector, it shall be 
marked on both sides with the official mark, either stamped or perforated, and the 
number, name, and description of the elector as stated m the copy of the register 
shall be called out, and the number of such elector shall be marked on the 
counterfoil, and a mark shall be placed in the register against the number oi the 
elector, to denote that he has received a ballot paper, but without showing the 
particular ballot paper which he has received. 

25. The elector, on receiving the ballot paper, shall forthwith proceed into one of 
the compartments in the polling station, and there mark his paper, and fold it up 
so as to conceal his vote, and shall then put his ballot paper, so folded up, into the 
ballot box ; he shall vote without undue delay, and shall quit the polling station 
as soon as he has put his ballot paper into the ballot box. 

26. The presiding officer, on the application of any voter who is incapacitated 
by blindness or other physical cause from voting in manner prescribed by this Act 
or (if the poll be taken on Saturday) of any voter who declares that he is of the 
Jewish persuasion, and objects on religious grounds to vote in manner prescribed 
by this Act, or of any voter who makes such a declaration as herein-after mentioned 
that he is unable to read shall, in the presence of the agents of the candidates, 
cause the vote of such voter to be marked on a ballot paper in manner directed 
by such voter, and the ballot paper to be placed in the ballot box, and the 
name and number on the register of voters of every voter whose vote is marked 
in pursuance of this rule, and the reason why it is so marked, shall be entered on 
a list, in this Act called ** the list of votes marked by the presiding officer." 

The said declaration, in this Act referred to as '* the declaration of inability to 
read," shall be made by the voter at the time of polling, before the presiding officer, 
who shall attest it in the form herein-after mentioned, and no fee, stamp, or other 
payment shall be charged in respect of such declaration, and the said declaration 
shall be given to the presiding officer at the time of voting. 

27. II a person, representing himself to be a particular elector named on the 
register, applies for a ballot paper after another person has voted as such elector, 
the applicant shall upon duly answering the questions and taking the oath 
permitted by law to be asked of and to be administered to voters at the time of 

Colling, be entitled to mark a ballot paper in the same manner as any other voter, 
ut the ballot paper (in this Act called a tendered ballot paper) shall be of a 
colour differing from the other ballot papers, and, instead of being put into the 
ballot box, shall be given to the presiding officer and endorsed by him with the 
name.of the voter and his number in the register of voters, and set aside in a 
separate packet, and shall not be counted by the returning officer. And the name 
of^the voter and his number on the register shall be entered on a list, in this Act 
called the tendered votes list. 

28. A voter who has inadvertently dealt with his ballot paper in such manner 
that it cannot be conveniently used as a ballot paper, may, on delivering to the 
presiding officer the ballot paper so inadvertently dealt with, and proving the fact of 
the inadvertence to the satisfaction of the presiding officer, obtain another ballot 
paper in the place of the ballot paper so delivered up (in this Act called a spoilt 
ballot paper), and the spoilt ballot paper shall be immediately cancelled. 

29. The presiding officer of each station, as soon as practicable after the close 
of the poll, shall, in the presence of the agents of the candidates, make up into 
separate packets sealed with his own seal and the seals of such agents of the 
candidates as desire to affix their seals, — 
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3S ft 36 Vict. (i.) Each ballot box in use at his station, unopened but with the key attached ; 

!:i?- and 

Hnt Sched. (2. ) The unused and spoilt ballot papers, placed together ; and 

(3. ) The tendered ballot papers ; and 
(4.) The marked copies of the register of voters, and the counterfoils of the 

ballot papers ; and 
(5.) The tendered votes list, and the list of votes marked by the presiding 
officer, and a statement of the number of the voters whose votes are so 
marked by the presiding officer under the heads "physical incapacity," 
**Jews," and "unable to read,*' and the declarations of inability to 
read ; 
and shall deliver such packets to the returning officer. 

30. The packets shall be accompanied by a statement made by such presiding 
officer, showing the number of ballot papers entrusted to him, and accounting fcr 
them under the heads of ballot papers in the ballot box, unused, spoilt, and 
tendered ballot papers, which statement is in this Act referred to as the ballot 
paper account. 

Counting Votes, 

31. The candidates may respectively appoint agents to attend the coimting of 
the votes. 

32. The returning officer shall make arrangements for counting the votes in the 
presence of the agents of the candidates as soon as practicable after the close of 
the poll, and shall give to the agents of the candidates appointed to attend at the 
counting of the votes notice in writing of the time and place at which he will 
begin to count the same. 

33. The returning officer, his assistants and clerks, and the agents of the 
candidates, and no other person, except with the sanction of the returning officer, 
may be present at the counting of the votes. 

34. Before the returning officer proceeds to count the votes, he shall, in the 
presence of the agents of the candidates, open each ballot box, and, taking out 
the papers therein, shall count and record the number thereof, and then mix 
together the whole of the ballot papers contained in the ballot boxes. The 
returning officer, while counting and recording the number of ballot papers and 
counting the votes, shall keep the ballot papers with their faces upwards, and take 
all proper precautions for preventing any person from seeing the numbers printed 
on the backs of such papers. 

35. The returning officer shall, so far as practicable, proceed continuously with 
counting the votes, allowing only time for refreshment, and excluding (except so 
far as he and the agents otherwise agree) the hours between seven o'clock at . 
night and nine o'clock on the succeeding morning. During the excluded time the 
returning officer shall place the ballot papers and other documents relating to the 
election under his own seal and the sesUs of such of the agents of the candidates as 
desire to affix their seals, and shall otherwise take proper precautions for the 
security of such papers and documents. 

36. The returning officer shall endorse ** rejected " on any ballot paper which 
he may reject as invalid, and shall add to the endorsement " rejection objected 
to," if an objection be in fact made by any agent to his decision. The returning 
officer shall report to the Clerk of the Crown in Chancery the number of ballot 
papers rejected and not counted by him under the several heads of — 

1. Want of official mark ; 

2. Voting for more candidates than entitled to ; 

3. Writing or mark by which voter could be identified ; 

4. Unmarked or void for uncertainty ; 

and shall on request allow any agents of the candidates, befere such report is sent, 
to copy it. 

37. Upon the completion of the counting, the returning officer shall seal up in 
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separate packets the counted and rejected ballot papers. He shall not open the 35 & 36 Vici. 
sealed packet of tendered ballot papers or marked copy of the register of voters *lJi 

and counterfoils, but shall proceed, in the presence of the agents of the candidates, First Sched. 
to verify the ballot paper account given by each presiding officer by comparing it 
with the number of ballot papers recorded by him as aforesaid, and the unused and 
spoilt ballot {)a)iers in his possession and the tendered votes list, and shall reseal 
each sealed packet after examination. The returning officer shall report to the 
Clerk of the Crown in Chancery the result of such verification, and shall, on 
request, allow any agents of the candidates, before such report is sent, to copy it. 

38. Lastly, the returning officer shall forward to the Clerk of the Crown in 
Chancery (m manner in which the poll books are by any existing enactment 
required to bo forwarded to such clerk, or as near thereto as circumstances admit) 
all the packets of ballot pa^xjrs in his possession, together with the said reports, 
the ballot paper accounts, tendered votes lists, lists of votes marked by the 
presiding officer, statements relating thereto, declarations of inability to read, and 
packets of counterfoils, and marked copies of registers, sent by each presiding 
officer, endorsing on each packet a description of its contents and the date of the 
election to whicn they relate, and the name of the county or borough for which 
such election was helil ; and the term poll book in any such enactment shall be 
construefl to include any document forwarded in pursuance of this rule. 

39. The Clerk of the Crown shall retain for a year all documents relating to an 
election forward eil to him in pursuance of this Act by a returning officer, and 
then, unless otherwise directed by an order of the House of Commons, or of one 
of Her Majesty's Superior Courts, shall cause them to be destroyed. 

40. No person shall be allowed to inspect any rejected ballot papers in the 
custody of the Clerk of the Crown in Chancery, except under the order of the 
House of Commons or under the order of one of Her Majesty's Superior Courts, 
to be granted l)y such court on l)eing satisfied by evidence on oath that the 
inspection or production of such ballot papers is required for the purpose of 
instituting or maintaining a prosecution for an offence in relation to ballot papers, 
or for the purpose of a petition questioning an election or return ; and any such 
order for the inspection or production of ballot papers may l)e made subject to such 
conditions as to j>ersons, time, place, and mode of inspection or production as the 
House or court making the same may think expedient, and shall be obeyed by the 
Clerk of the Crown in Chancery. Any power given to a court by this rule may be 
exercised by any judge of such court at chambers. 

41. No person shall, except bv order of the House of Commons or any 
tribunal having cognizance of i>etitions complaining of undue returns or undue 
elections, open the sealed packet of counterfoils after the same has been once 
sealed up, or be allowed to inspect any counted ballot papers in the custody of the 
Clerk of the Crown in Chancery ; such order may be made subject to such 
conditions as to persons, time, place, and mode of opening or inspection as the 
House or tribunal making the order may think expedient; provided that on 
making and carrying into effect any such order, care shall be taken that the mode 
in which any particular elector has voted shall not be discovered until he has been 
proved to have voted, and his vote has been declared by a competent court to be 
invalid. 

42. All documents forwarded by a returning officer in pursuance of this Act to 
the Clerk of the Crown in Chancery, other than ballot papers and counterfoils, 
shall l>e open to public inspection at such time and under such regulations as may 
be prescribed by the Clerk of the Crown in Chancery, with the consent of the 
Sneaker of the House of Commons, and the Clerk of the Crown shall supply copies 
of or extracts from the said documents to any person demanding the same, on 
l>aymcnt ot such fees and subject to such regulations as may be sanctioned by the 
Treasurj'. 

43. Where an order is made for the production by the Clerk of the Crown in 
Chancery of any document in his possession relating to any specified election, the 
production by such clerk or his agent of the document ordered, in such manner as 

V 
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35 & 36 Vict jjjay be directed by such order, or by a rule of the court having power to make 
^ ^^ ' sMch order, shall be conclusive evidence that such document relates to the specified 

First bched. election ; and any endorsement appearing on any packet of ballot papers produced 
^ such Clerk of the Crown or his agent shall be evidence of such papers being 
what they are stated to be by the endorsement. The production from proper 
Custody of a ballot paper purporting to have been used at any election, and of a 
dounterfoil marked with the same printed number and having a number marked 
l^ereon in writing, shall be prim& facie evidence that the person who voted by 
swch ballot paper was the person who at the time of such election had affixed to 
His name in the register of voters at such election the same number as the number 
written on such counterfoil. 

General Provisions, 

45. The returning officer shall, as soon as possible, give public notice of the 
oames of the candidates elected, and, in the case of a contested election, of the 
total number of votes given for each candidate, whether elected or not. 

46. Where the returning officer is required or authorised by this Act to give any 
ublic notice, he shall carry such requirement into effect by advertisements, 
lacards, handbills, or such other means as he thinks best calculated to afford 

information to the electors. 

47. The returning officer may, if he think fit, preside at any polling station, and 
the provisions ot this Act relating to a presiding officer shall apply to such 
returning officer with the necessary modifications as to things to be done by the 
returning officer to the presiding officer, or the presiding officer to the returning 
officer. 

48. In the case of a contested election for any county or borough, the returning 
officer may, in addition to any clerks, appoint competent persons to assist him in 
counting the votes. 

49. No person shall be ap[X)inted by a returning officer for the purposes of an 
election who has been employed by any other person in or about the election. 

50. The presiding officer may do, by the clerks appointed to assist him, any 
act which he is required or authorised to do by this Act at a polling station 
except ordering the arrest, exclusion, or ejection from the polling station of any 
person. 

51. A candidate may himself undertake the duties which any agent of his if 
appointed might have undertaken, or may assist his agent in the performance of 
such duties, and may be present at any place at which his agent may, in pursuance 
of this Act, attend. 

52. The name and address of every agent of a candidate appointed to attend 
the counting of the votes shall be transmitted to the returning officer one clear day 
at the least before the opening of the poll ; and the returning officer may refuse to 
admit to the place where the votes are counted any agent whose name and address 
has not been so transmitted, notwithstanding that his appointment may be other- 
wise valid, and any notice required to be given to an agent by the returning 
officer may be delivered at or sent by post to such address. 

53. If any person appointed an agent by a candidate for the purposes of 
attending at the polling station or at the counting ot the votes dies, or becomes 
incapable of actm^ during the time of the election, the candidate may apfx)int 
anotner agent in his place, and shall forthwith give to the returning officer notice 
in writing of the name and address of the agent so appointed. 

54. Every returning officer, and every officer, clerk, or agent authorised to 
attend at a polling station, or at the counting of the votes, shall, before the 
opening of the poll, make a statutory declaration of secrecy, in the presence, if he 
is the returning officer, of a justice of the peace, and if he is any other officer or an 
agent, of a justice of the peace or of the returning officer ; but no such returning 
officer, officer, clerk, or agent as aforesaid shall, save as aforesaid, be required, 
as such, to msdce any declaration or take any oath on the occasion of any election. 
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55. Where in this Act any expressions are used requiring or authorising or 35 & 3* Vict, 
inferring that any act or thing is to be done in the presence of the agents of the fl^' 
candidates, such expressions shall be deemed to refer to the presence of such First Sched. 
agents of the candidates as may be authorised to attend, and as have in fact 

attended, at the time and place where such act or thing is l^eing done, and the 
non-attendance of any agents or agent at such time and place shall not, if such act 
or thing be otherwise duly done, in anywise invalidofte the act or thing done. 

56. In reckoning time for the purposes of this Act, Sunday, Christmas day. 
Good Friday, and any day set apart for a public fast or public thanksgiving, shall 
be excluded ; and where anything is required by this Act to be done on any day 
which falls on the above-mentioned days such thing may be done on the next day, 

. unless it is one of the days excluded as above-mentioned. 

57. In this Act— ♦ • • # ♦ 

The expression "agents of the candidates," used in relation to a polling 
station, means agents appointed in pursuance of section eighty-five of the 
Act of the session of the sixth and seventh years of the reign of Her present 
Majesty, chapter eighteen. 



Part IL 
Rules for Municipal Elections. 

64. In the application of the provisions of this schedule to municipal elections 
Ahe following modifications shall be made : — 

{a.) The expression ** register of voters" means the burgess roll of the burgesses 
of the borough, or, in the case of an election for the ward of a borough, 
the ward list ; and the mayor shall provide true copies of such register 
for each polling station ; 
{/'.) All ballot papers and other documents which, in the case of a parliamentary 
election, are forwarded to the Clerk of the Crown in Chancery shall be 
delivered to the town clerk of the municipal borough in which the 
election is held, and shall be kept by him among the records of the 
borough ; and the provisions of part one of this schedule with respect to 
the inspection, production, and destruction of such ballot papers and 
documents, and to the copies of such documents, shall apply respectively 
to the ballot papers and documents so in the custody of the town clerk, 
with these modifications ; namely, 

{a, ) An order of the county court having jurisdiction in the borough, or 
any part thereof, or of any tribunal in which a municipal election is questioned 
shall be substituted for an order of the House of Commons, or of one of 
Her Majesty's Superior Courts ; but an appeal from such county court 
may be had in like manner as in other cases m such county court ; 

(d. ) The regulations for the inspection of documents and the fees for the 
supply of copies of documents of which copies are directed to be supplied, 
shall be prescribed by the council of the borough with the consent of one of 
Her Majesty's Principal Secretaries of State ; and, subject as aforesaid, 
the town clerk, in respect of the custody and destruction of the ballot 
pai)ers and other documents coming into his possession in pursuance of 
this Act, shall be subject to the directions of the council of the borough; 

(c. ) Nothing in this schedule with respect to the day of the poll snail 
.ap{)ly to a municipal election. 
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Second Sched 



SECOND SCHEDULE. 



Note, — The forms contained in this schedule, or forms as nearly resembling the 
same as circumstances will admit, shall be used in all cases to which they refer 
and are applicable, and when so use<l shall be sufficient in law. 

Form of Nomination Paper in Parliamentary Elections, 

We, the undersigned A,B, of in the 

of and CD, of in the of t- 

bein|; electors for the of , do hereby 

nommate the following person as a proper person to serve as member for the 
said in Parliament : 



Surname. 


Other Names. 


Abode. 


Rank, 

Profession, or 

Occupation. 


BROWN 


JOHN ... ... ... 


52, George St., 
Bristol. 


Merchant. 


JONES 


or 
William David 


High Elms, Wilts. ... 


Esquire. 


MERTON 


or 
Hon. George Travis, 
commonly called Vis- 
count. 


Swanworth, Berks. ... 


Viscount. 


SMITH 


or 
Henry Sydney 


72, High St., Bath... 


Attorney. 



(Signed) A,B, 
CD, 

We, the undersigned, being registered electors of the > 

do hereby assent to the nomination of the above-mentioned John Brown as a 
proper person to serve as member for the said in Parliament. 

(Signed) E,F, of 
G,H. of 
/./. of 
K,L. of 
M,N, of 
0,P, of 
Q.R, of 
S. T, of 

Note, — WTiere a candidate is an Irish peer, or is commonly known by some 
title, he may be described by his title as if it were his surname. 

Form of Nomination Paper in Municipal Election, 

J^ote, — The form of nomination paper in a municipal election shall as nearly as 
circumstances admit be the same as in the case of a parliamentary election. 
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Form of Ballot Paper, 
Form of Front of Ballot Paper. 



Counterfoil 
No. 



Note: 

Tht counttr- 
/ail is to ktive a 
number to corre* 
-fpcttd vfitk that 
.^m the hack oftfu 
Jialisi Pap^t. 



Form of Back of Ballot Paper. 



No. 



Election for 
18 



county \pr borough, or ward]. 



W(7/^.— The number on the ballot paper is to correspond with that in the 
counterfoil. 

Directions as to printing Ballot Paper. 

Nothing is to be printed on the l)allot paper except in accordance with this 
schedule. 

The surname of each candidate, and if there are two or more candidates of the 
same surname, rJso the other names of such candidates, shall be printed in large 
characters, as shown in the form, and the names, addresses, and descriptions, and 
the number on the back of the paper, shall be printed in small chxiracters. 

Form oj Directions for the Guidance of the Voter in votings which shall 
be printed in conspicuous Characters^ and placarded outside every 
Polling Station and in every Compartment of every Polling 
Station, 

The voter may vote for candidate . 

The voter will go into one of the compartments, and, with the pencil provided 
in the comnartment, {^lace a cross on the right-hand side, opposite the name of 
each candidate for whom he votes, thus X 

The voter will then fold up the ballot paper so as to show the official mark 
on the back, and leavmg the compartment will, without showing the front of the 
I>ai>cr to any person, show the official mark on the back to the presiding officer, 
and then, in the presence of the presiding officer, put the paper into the ballot box, 
and forthwith (juit the polling station. 

If the voter inadvertently spoils a ballot paper, he can return it to the officer, 
who will, if satisfied of such inadvertence, give mm another paper. 



35&36Vii 
c. 33. 

Second Sd 



1 1 


BROWN 

(John Brown, of 52, George St., Bristol, 

merchant.) 




2 


JONES 

(William David Tones, of High Elms, 
Wilts., Esq.) 


V 


3 


MF.RTON 

(Hon. George Travis, commonly called 
Viscount Merton, of Swanworth, Berks.) 




4 


RMITH 

(Henry Sydney Smith, of 72, High St, 
Bath, attorney.) 
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3S&3«Vict. 
c 33. 



If the voter votes for more than candidate , or places any mark oik 

the paper by which he may be afterwards identified, his ballot paper will be void,, 
and will not be counted. 

If the voter takes a ballot paper out of the polling station, or deposits in the 
ballot box any other paper than the one given him by the officer, he will be guilty 
of a misdemeanour, and be subject to imprisonment for any term not exceeding six. 
months, with or without hard labour. 

Note, — ^These directions shall be illustrated by examples of the ballot paper. 

Form of Statutory Declaration of Secrecy, 

I solemnly promise and declare, That I will not at this election for 
do anything forbidden by section four of The Ballot Act, 1872, which has been 
read to me. 

Note, — The section must be read to the declarant by the person taking the 
declaration. 



on the Register 
, do hereby declare 



Form of Declaration of inability to read, 

I, A,B.y of , being numbered 

of Voters for the county \pr lx)rough] of 
that I am unable to read. 

A,B,^ his mark, 
day of 
I, the undersigned, being the Presiding officer for the pollin|^ 

station for the county \or borough] of , do hereby certify, that 

the above declaration, having been first read to the above-named A,B,i was 
signed by him in my presence with his mark. 

Signed, C,D,^ 
Presiding officer for polling station 

for the county \pr borough] of 
day of 



THIRD SCHEDULE. 



Provisions of Registration Acts referred to in Part III, of the 

foregoing Act, 



Sesuon and Chapter. 




6 & 7 Vict. c. 18 



As to England, 

An Act to amend the law for the 
registration of persons entitled 
to vote, and to define certain 
rights of voting, and to regu- 
late certain proceedings in the 
elections of members to serve 
in Parliament for England and 
Wales. 



Part applied. 



Sections eighty-five to 
eighty-nine, both in- 
elusive. 
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THE PUBLIC HEALTH ACT, 1875. 

[38 & 39 Vict. Ch. 55.] 



PART 11. 



AUTHORITIES FOR EXECUTION OF ACT. 
Constitution of Districts and Authorities. 



38ft39Vict. 
c. 55. 



and rural 
authorities. 



Sect. 9. The area of any union which is not coincident in area with an url^an 
district, nor wholly included in an urban district (in this section called a rural Description of 
union), with the exception of those portions (if any) of the area which are included rural dutricts 
in any url>an district, shall be a rural district, and the guardians of the union shall ""'' "' 
form the rural authority of such district : Provided that — 

Where the number of elective guardians who are not by this section disqualified 
from acting and voting as members of the rural authority is less than five, the Local 
Government Board may from time to time by order nominate such number of 
persons as may be necessary to make up that number, and the persons so nominated 
shall be entitled to act and vote as members of the rural authority, but not further 
or otherwise. 



Powers of sur* 
veyors of hij^- 
ways and of 
vestries under 
5&6WUl.iy. 
o. 50, vested in 
urban authorit) 



PART IV. 

LOCAL GOVERNMENT PROVISIONS. 

Highways and Streets. 

As to Highways, 

Sect. 144. Every urban authority shall within their district exclusively of any 
other person execute the office of and be surveyor of highways, and have exercise 
and be subject to all the powers, authorities, duties and liabilities of surveyors of 
highways under the law tor the time being in force, save so far as such powers, 
authorities or duties are or may be inconsistent with the provisions of this Act ; 
every urban authority shall also have exercise and be subject to all the powers, 
authorities, duties and liabilities which by the Highway Act, 1835, or any Act 
amending the same, are vested in and given to the inhabitants in vestry assembled 
of any parish within their district. 

All ministerial acts required by any Act of Parliament to be done by or 
to the surveyor of highways may l>e done by or to the surveyor of the urban 
authority, or by or to such other person as they may appoint. 

Sect. 145. The inhabitants within any urban district shall not in respect of '"^'y"^****^ 
any proiDcrty situated therein be liable to the payment of highway rate or other !{Jt liable torat 
payment, not being a toll, in respect of making or repairing roads or highways for roads withoi 
without such district : Provided, that any person who in any place after the passing district, 
of this Act ceases under or by virtue of any provision of this Act, or of any order 
made thereunder, to be surveyor of highways within such place, may recover any 
highway rate made in respect of such place, and remaining unpaid at the time of 
hLs so ceasing to be such sur\'eyor, as if he had not ceased to be such surveyor ; and 
the money so recovered shall be applied, in the first place, in reimbursing himself 
any expenses incurred by him as such surveyor, and in dischar^ng any debts legally 
owing by him on account of the highways within his jurisdiction ; and the surplus 
(if any) shall be paid by him to the treasurer of the urban authority, and carric^d to 
the fund or rate applicable to the repair of highways within their district. 
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38 & 39 Vict, 
c. 55t ». «46- 

Power of urban 
authority to 
agree at to 
auiking of new 
public roads. 



Power of urban 
authority to con- 
struct or adopt 
Kblic bridges, 
'„, over or 
under canals, &c. 



Power of urban 
authority to 
enter into agree- 
menu with turn- 
pike trustees as 
CO repair, ftc., of 
roads. 



Sect. 146. Any urban authority may agree with any person for the makii^; 
of roads within their district for the public use through the lands and at the expense 
of such person, and may agree that such roads shall become and the same shall 
accordingly become on completion highways maintainable and repairable by the 
inhabitants at large within their district ; they may also, with the consent of two- 
thirds of their number, agree with such person to pay, and may accordingly pay, 
any portion of the expenses of making such roods. 

Sect. 14T. Any urban authority may agree with the proprietors of any canal, 
railway or tramway to adopt and maintain any existing or projected bridge,viaduct or 
arch within their district, over or under any such canal, railway or tramway, and the 
approaches thereto, and may accordingly adopt and maintain such bridge, viaduct or 
arch and approaches as parts of public streets or roads maintainable and rei)airable by 
the inhabitants at large within their district : or such authority may themselves agree 
to construct any such bridge, viaduct or arch at the expense of such proprietors ; 
they may also, with the consent of two-thirds of their number, agree to pay, and 
may accordingly pay, any [X)rtion of the expenses of the construction or alteration 
of any such bridge, viaduct or arch, or of the purchase of any adjoining land ^ 
required for the foundation and support thereof, or for the approaches thereto. 

Sect. 148. Anv urban authority may by a^eement with the trustees of any 
turnpike road, or with any person liable to repair any street or road, or any part 
thereof, or with the surveyor of any county bridge, take on themselves the main- 
tenance, repair, cleansing or watering of any such street or road or any part 
♦hereof, or of any road over any county bridge, and the approaches thereto, or of 
any part of the said streets or roads within their district, and may remove any turn- 
pike gates, toll gates or liars which may be situated within their district, and may 
erect other turnpike gates, toll gates, or bars in lieu thereof, on such terms as the 
urban authority and such trustees or person or surveyor as aforesaid may agree on : 
Provided — 

That where any mortgage debt is charged on the tolls of any such turnpike road, 

no agreement shall be made for th^ removal of any of the toll ^tes or bars 

thereon, unless with the previous consent in writing of a majonty of at least 

two-thirds in value of the mortgagees ; and 

That where the terms arranged include any annual or other payments from such 

urban authority to the trustees of any such turnpike road, then the payments 

may be secured on any fund or rate applicable by such authority to any of 

the purposes of this Act in the same manner as other charges on any such 

fund or rate are authorised by this Act. 

Any executors, administrators, guardians, trustees or committee of the estate of 

any idiot or lunatic, who are as such for the time being entitled to any mon^ 

charged or secured on the tolls of any such turnpike road, may consent to any such 

agreement as aforesaid, as fully as if they respectively were so entitled in their own 

right, discharged of all trusts in respect thereof ; and all executors, administrators, 

jt^ardian*:, trustees and committees so consenting are hereby severally indemnified 

for so doing. 
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Public Pleasure Grounds, &a 

Sect. 164. Any urban authority may purchase or take on lease, lay out, plant, 
improve and maintain lands for the purpose of being used as public walks or pleasure 
grounds, and may support or contribute to the support of public walks or pleasure 
grounds provided by any person whomsoever. 

Any urban authority may make byelaws for the regulation of any such public 
walk or pleasure ground, and may by such byelaws provide for the removal from 
such public walk or pleasure ground of any person infringing any such byelaw by 
any olhcer of the urban authority or constable. 
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PART V. fft^TS: 

c 55» •• *7»» 

GENERAL PROVISIONS. 
Purchase of Lands. 

* ♦ . ♦ ♦ ♦ ♦ • Provision for 

_, fc,^ lands belonging 

Sect. 178. The Chancellor and Council of the Duchy of Lancaster for the time to the Duchy of 
being may, if they think fit (but subject and without prejudice to the rights of any Lancaster, 
lessee, tenant or occupier), from time to time contract with any local authority lor 
the sale of, and may (subject as aforesaid) absolutely sell and dispose of, for such 
sum as to the said Chancellor and Council may appear sufficient consideration, the 
whole or any part of any lands belonging to Her Majesty, her heirs or successors in 
right of the said duchy, or any right, interest or easement in, through, over or on 
any such lands which for the purposes of this Act such local authority from time to 
time deem it expedient to p'lrchase ; and on payment of the purchase money, as 
provided by the Duchy of Lancaster Lands Act, 1855, the said Chancellor and 
Council may grant and assure to the said authority, under the seal of the said duchy, * 

in the name of Her Majesty, her heirs or successors, the subject of such contract or 
sale, and such money shall be dealt with as if such subject had been sold under the 
authority of the Duchy of Lancaster Lands Act, 1855. 

Byelaws. 

Sect, 183. Any local authority may, by any byelaws made by them under this Power to impose 
Act, impose on offenders against the same, such reasonable penalties as they think EJJJch^f^Wc- 
fit, not exceerling the sum of five pounds for each offence, and in the case of a la^rs. 
<ontinuing offence a further i>enalty not exceeding forty shillings for each day after 
written notice of the offence from the local authority ; but all such byelaws im- 
po<dng any penalty shall be so framed as to allow of the recovery of any sum less 
than the full amount of the penalty. 

Nothing in the provisions of any Act incorporated herewith shall authorise the 
imposition or recovery under any byelaws made in pursuance of such provisions of 
any greater penalty tnan the penalties in this section specified. 

Confirmation of 
Sect. 184, Byelaws made by a local authority under this Act shall not take byelaws. 
effect unless and until they have been submitted to and confirmed by the Local 
Government Board, which Board is hereby empowered to allow or disallow the 
same as it may think proi^er ; nor shall any such byelaws l)e confirmed — 

Unless notice of intention to apply for confirmation of the same has been given 
in one or more of the local newspapers circulated within the district to which 
such byelaws relate, one month at least before the making of such applica- 
tion ; and 
Unless for one month at least before any such application a copy of the pro- 
posed byelaws has been kept at the office of the local authority, and has 
been open during office hours thereat to the inspection of the ratepayers of 
the district to which such byelaws relate, without fee or reward. 
The clerk of the local authority shall, on the application of any such ratepayer, 
furnish him with a copy of such proposed byelaws or any part thereof, on payment 
of sixpence for every hundred words contained in such copy. 

A byelaw required to be confirmed by the Local Government Board shall not 
require confirmation allowance or approval by any other authority. 

Sect. 185. All Ijyelaws made by a local authority under this Act, or for pur- Byelaws to be 
poses the same as or similar to those of this Act under any local Act, shall be printed, &c. 
printed and hung up in the office of such authority ; and a copy thereof shall be 
delivered to any ratepayer of the district to which such byelaws relate, on his 
application for the same ; a copy of any byelaws made by a rural authority shall 
also be transmitted to the overseers of every parish to which such byelaws relate, to 
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c?55 ^Tl?" ^ deposited with the public documents of the parish, and to l^e open to the inspec- 
I tion of any ratepayer of the parish at all reasonable hours. 

uJS*°****^^' Sect. 186. A copy of any byelaws made under this Act by a local authority 

(not being the council of a borough), signed and certified by the clerk of such 
authority to be a true copy and to have been duly confirmed, shall be evidence until 
the contrary is proved in all legal proceedings of the due making, confirmation and 
existence of such byelaws without further or other proof. 

Officers and Conduct of Business of Local Authorities. 



Mode of Conducting Business, 
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Sect. 199. Every urban authority (not being the council of a borough) shall 
hold an annual meeting, and other meetings for the transaction of business under 
this Act once at least in each month, and at such other times as may be necessary 
for properly executing their powers and duties under this Act. 

Meetings of local ^)ards shall be held and the proceedings thereat shall be con- 
ducted in accordance with the rules as to meetings and proceedings contained in 
schedule I. to this Act ; and any improvement commissioners may, if they think 
6t, adopt all or any of such rules. 



Mode of defray- 
ing expenses or 
uroan authority. 



PART VI. 

RATING AND BORROWING POWERS, &c. 

Expenses of Urban Authority and Urban Rates. 

Sect. 207. AH expenses incurred or payable by an urban authority in the 
execution of this Act, and not otherwise provided for, shall be charged on and 
defrayed out of the district fund and general district rate leviable by them under 
this Act, subject to the following exceptions ; (namely,) 

That if in any district the expenses incurred by an urban authority (being the 
council of a borough) in the execution of the Sanitary Acts were at the time 
of the passing of this Act payable out of the borough fund or borough rate, 
then the expenses incurred by that authority in the execution of this Act shall 
be charged on and defrayed out of the borough fund or borough rate ; and 
That if in any district the expenses incurred by an urban authority (being im- 
provement commissioners) in the execution of the Sanitaiy Acts were at the 
time of the passing of this Act payable out of any rate in the nature of a 
general district rate leviable by them as such commissioners throughout the 
whole of their district, then the expenses incurred by that authority in the 
execution of this Act shall be charged on and defrayed out of such rate ; 
and for the purposes of this section the council of the borough of Folkestone 
shall be deemed to be improvement commissioners ; and 
That where at the time of the passing of this Act the expenses incurred by an 
urban authority in the execution of certain purposes of the Sanitary Acts 
were payable out of the borough fund and borougn rate, and the expenses in- 
curred by such authority in the execution of the other purposes of the said 
Acts were payable out of a rate or rates leviable by that authority throughout 
the whole of their district for paving, sewering or other sanitary purposes, 
then the expenses incurred by tnat authonty in the execution of the same or 
similar purposes respectively under this Act shall respectively be charged on 
and defrayed out of the borough fund and borough rate, and out of the rate 
or rates leviable as aforesaid. 
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Sect. 208. Where at the time of the passing of this Act the expenses incurred 38 & 39 Vict. 
by an urban authority for sanitary purposes are payable otherwise than in the ^' ^ ^' *• 
manner provided by the Local Government Acts, the Local Government Board Power in certaii 
may, on the application of such authority, or of any ten persons rated to the relief cases by provi- 
of the poor within the district, declare by provisional order that the expenses ol fij?^*!-*^?^*^ *^ 
such authoritv incurred in the execution of this Act shall be defrayed out of a dis- 
trict fund and general district rate to be levied by them under this Act subject to 
the provisions of this Act with respect to the mode of defraying in certain cases the 
expenses of the repair of highways. 

General District Kate, 

Sect. 209. In the district of every urban authority whose expenses under this 
Act ate directed to be defrayed out of the district fund and general district rate 
there shall be continued or established a fund called the district fund : a separate 
account called ** the district fund account " of all moneys carried under this Act to 
the account of that fund shall be kept by the treasurer of the urban authority ; anu 
such moneys shall be applied by the urban authority in defraying such of the ex- 
penses chargeable thereon under this Act as they may think proper. 

Sect. 210. For the purpose of defraying any expenses chargeable on the 
district fund which that fund is insufficient to meet, the urban authority shall from 
time to time, as occasion may require, make by writing under their common seal, 
and levy in addition to any other rate leviable by them under this Act, a rate or 
rates to be called ** general district rates." 

Any such rate may be made and levied either prospectively in order to raise 
money for the payment of future charges and expenses, or retrospectively in order to 
raise money for the payment of charges and expenses incurred at any time within 
six months liefore the making of the rate : in calculating the period of six months 
during which the rate may be made retrospectively, the time during which any 
appeal or other proceeding relating to such rate is pending shall be excluded. 

Public notice of intention to make any such rate, and of the time when it is 
intended to make the same, and of the place where a statement of the proposed 
rate is deposited for inspection, shall be given by the urban authority in the 
week immediately before the day on which the rate is intended to be made, and 
at least seven days previously thereto ; but in case of proceedings to levy or recover 
any rate it shall not be necessary to prove that such notice was given. 

Sect. 211. With respect to the assessment and levying of general district rates 
under this Act the following provisions shall have effect ; (namely,) 

(i.) General district rates shall be made and levied on the occupier of all 
kinds of property for the time being by law assessable to any rate for 
* the relief of the poor, and shall be assessed on the full net annual value 

of such property, ascertained by the valuation list for the time being in force, 
or, if there is none, by the rate for the relief of the poor made next before 
the making of the assessment under this Act, subject to the following excep- 
tions, regulations and conditions ; (namely,) 

[a] The owner, instead of the occupier, may at the option of the urban 
authority l)e rated in cases — 

Where the rateable value of any premises liable to assessment 

under this Act does not exceed the sum of ten pounds ; or 
Where any premises so liable are let to weekly or monthly 

tenants ; or 

Where any premises so liable are let in separate apartments, or 

where the rents become payable or are collected at any shorter 

period than quarterly : 

Provided that in cases where the owner is rated instead of the occupier he 

shall be assessed on such reduced estimate as the urban authority deem 

reasonable of the net annual value, not being less than two-thirds nor more 

than four-fifths of the net annual value; and where such reduced estimate is 
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38 & 39 Vict. in respect of tenements whether occupied or unoccupied, then such assess- 

^ 3 5» »« g»»' ment may be made on one-half of the amount at which such tenements 

would be liable to be rated if the same were occupied and the rate were 
levied on the occupiers : 

(d. ) The owner of any tithes, or of any tithe commutation rentcharge, or 
the occupier of any land used as arable meadow or pasture ground 
only, or as woodlands, market gardens, or nursery grounds, and 
the occupier of any land covered with water, or used only as a canal 
or towing-path for the same, or as a railway constructed under the 
powers of any Act of Parliament for public conveyance, shall be 
assessed in respect of the same in the proportion of one fourth part 
only of such net annual value thereof: 
{c.) If within any urban district or part of such district any kind of 
property is exempted from rating by any local Act in respect of all or 
any of the purposes for which general district rates may be made 
under this Act, the same kind of proi>erty shall, in respect of the 
same purposes, and to the same extent within the parts to which 
the exemption applies (but not further or otherwise), be exempt 
from assessment to any general district rates under this Act unles.^ 
the Local Government Board by provisional order otherwise direct. 
(2.) If at the time of making any general district rate any premises in respect o*" 
which the rate may be made are unoccupied, such premises shall be included 
in the rate, but the rate shall not be charged on any person in respect of the 
same while they continue to be unoccupied ; and if any such premises arc 
afterwards occupied during any part of the period for which the rate was 
made and before the same has been fully paid, the name of the incoming 
tenant shall be inserted in the rate, and tnereupon so much of the rate as at 
the commencement of his tenancy may be in proportion to the remainder of 
the said period shall be collected, recovered and paid in the same manner 
in all respects as if the premises had been occupied at the time when the 
rate was made : 
(3. ) If any owner or occupier assessed or liable to any such rate ceases to be 
owner or occupier of the premises in respect whereof he is so assessed or liable, 
before the end of the period for which the rate was made, and before the 
same is fully paid off, he shall be liable to pay only such part of the rate as 
may be in proportion to the time during which he continues to be such owner 
or occupier ; and inlevery such case if any person afterwards become owner 
or occupier of the premises during part of the said period, he shall pay such 
part of the rate as may be in proportion to the time during which he con- 
tinues to be such owner or occupier, and the same shall be recovered from 
him in the same manner as if he had been originally assessed or liable : 
(4.) The urban authority may divide their district or any street therein into parts 
for all or any of the purposes ot this Act, and from time to time abolish or alter 
any such divisions, ana may make a separate assessment on any such part 
for all or any of the purposes for which the same is formed ; and every such 
part, so far as relates to the purposes in respect of which such separate 
assessment is made, shall be exempt from any other assessment under this 
Act : Provided that if any expenses are incurred or to be incurred in respect 
of two or more parts in common the same shall be apportioned l)etween them 
in a fair and equitable manner. 

Sect. 212. For the pnrjwse of assessing general district rates any person ap- 
n«P«ctionof pointed by the urban authority may inspect, take copies of or make extracts from* 
nTpurpoMsof" ^"*y valuation list or rate for the relief of the poor within the district, or any book 
nessment. relating to the same. 

Any officer havintr the custody of any such rate or book who refuses to permit 
such inspection, or the taking of such copies or extract, shall be liable to a penalty 
not exceeding five pounds. 
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Highway Rate. f^.^IaJ?.* 

Sect. 216. In any urban district where the expenses under this Act of the Costs of repairs, 
urban authority are charged on and defrayed out of the district fund and general of highways, 
district rates, and no other mode of providing for repair of highways is directed by 
any local Act, the cost of repair of highways shall be defrayed as follows ; (that is 
losay,) 

(I.) Where the whole of the district is rated for works of paving, water supply 
and sewerage, or for works for such of these purposes as are proWded for in 
the district, the cost of repair of highways shall be defrayed out of the general 
district rate : 
(2. ) Where parts of the district are not rated for works of paving, water supply 
and sewerage, or for such of these purposes as are provided for in the ais- 
trict, the cost of repair of highways m those parts shall be defrayed out of a 
highway rate to be separately assessed and levied in those parts by the urban 
authority as surveyor of highways, and the cost of such repair in the residue 
of the district shall be defrayed out of the general district rate : 
(3«) Where no public works of paving, water supply and sewerage are established 
in the district, the cost of repair of highways in the district shall be defrayed 
out of a highway rate, to be levied throughout the whole district by the 
urban authority as surveyor of highways : 
Provided that where part of a parish is included within an urban district, and the 
excluded part was, before the constitution of that district, liable to contribute to 
the highway rates for such parish, such excluded parts shall (unless in the case of 
an urban district constituted before the passing of this Act a resolution deciding 
that such excluded part should be formed into a separate highway district has been 
passed in pursuance of the Local Government Act, 1858, Amendment Act, 1861), 
or unless such excluded part has been included in a highway district under the 
Highway Acts, for all purposes connected with the repairs of highways and the pay- 
ment of highway rates, be considered to be and be treated as forming part of such 
district. 

Provided also, that in the case of an urban district constituted after the passing 
of this Act a meeting of owners and ratepayers of t>)e excluded part (to be convened 
and conducted in the manner provided by Schedule III. to this Act) may decide 
that such excluded part shall be a highway parish, and thereupon the excluded part 
shall for all purposes connected with highways, sur\'eyors of highways, and high- 
way rates, be considered and treated as a parish maintaining its own highways ; 
but the requisition for holding any such meeting shall be made within six months 
after the constitution of the urban district. 

The court of quarter sessions may by order direct that for any such excluded part 
a waywarden or waywardens shall be elected, and may invest any waywarden 
elected in pursuance of any such order with all or any of the powers of waywardens 
under the Highway Acts. 

General Provisions as to Urban Rates. 

Sect. 218. Every urban authority, before proceeding to make a general ^*'"°*J? JfJ**** 
district rate or private improvement rate under this Act, shall cause an estimate to ^SJ^jn^St?** 
be prepared of the money required for the purposes in respect of which the rate is 
to l)e made, showing — 

The several sums required for each of such purposes ; ami 

The rateable value of the pr()pcrty assessable ; and 

The amount of rate which for those purposes it is necessar}' to make on each 
pound of such value ; 
and the estimate so made shall forthwith, after being approved of by the urban 
authority, be entered in the rate lx)ok, and be kept at their office, open to public 
inspection during office hours thereat ; but it shall not be deemed part of the rate, 
nor in any respect affect the validity of the same. 
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Sect. 210. Any person interestetl in or assessed to any rate made under this 
Act may inspect the same, and any estimate made previously thereto, and may 
lake copies of or extracts therefrom without fee or reward ; any person, who, 
having the custody of any such estimate or rate, refuses to allow or does not permit 
such inspection, or such copies or extracts to be taken, shall be liable to a penahy 
not exceeding five |K>unds. 

Sect. 220. ^^'he^e the name of any owner or occupier liable to be rated under 
this Act is not known to the urban authority it shall be sufficient to assess and 
designate him in the rate as ** the owner " or ** the occupier" of the premises in 
respect of which the assessment is made, without further description. 

Sect. 221. An urban authority may from time to time amend any rate made 
in pursuance of this Act, by inserting therein the name of any person claiming and 
entitled to have his name inserted, or by inserting the name of any person who 
ought to have been assessed, or by striking out the name of any person who ought 
not to have been assessed, or by raising or reducing the sum at which any person 
has been assessed, if it appears to the urban authority that he has been uncier-rated 
or over-rated, or by making any other alteration which will make the rate con - 
forma1)le to the provisions of this Act ; and no such amendment shall be held 
to avoid the rate. 

Provided, that any person who may feel himself aggrieved by any such amend- 
ment shall have the same right of appeal therefrom as he would have had if the 
matter of amendment had appeared on the rate originally made, and with respect 
to him an amended rate shall be considered to have been made at the time when 
he first received notice of the amendment ; and an amended rate shall not be 
payable by any person the amount of whose rate is increased by the amendment, or 
whose name is thereby newly inserted until seven days after such notice has been 
given to him. 

Sect. 222, All rates made or collected under this Act shall be published in 
the same manner as poor rates, and shall commence and be payable at such time 
or times, and shall be made in such manner and form, and be collected by such 
persons, and either together or separately, or with any other rate or tax, as the 
urban authority may from time to time appoint : Provided that no publication 
shall be required of any private improvement rate. 

Sect. 223. The production of the books purporting to contain any rate or 
assessment made under this Act shall, without any other evidence whatever, lie 
received as primft facie evidence of the making and validity of the rates mentioned 
therein. 

Sect. 224. WTiere it appears to an urban authority that any premises were 
sufficiently drained l)efore the construction of any new sewer laid down by them, 
they may deduct from the amount of rates otherwise chargeable in respect of such 
premises such a sum for such time as they may under all the circumstances of the 
case deem just. 

Sect. ij25. An urban authority may reduce or remit the payment of any rate 
on account of the poverty of any person liable to the payment thereof. 

Sect. 226. Nothing in this part of this Act shall alter or affect any lease, 
contract or agreement made or entered into between the landlord and tenant of any 
premises. 

Sect. 227. Any limit imposed on or in respect of any rate liy any local Act 
of Parliament shall not apply to any rate required to be levied for the purpose of 
defraying any expenses incurred by an urban authority in the execution of this Act. 

Sect. 228. Nothing in this Act shall be deemed to alter or interfere with any 
liability existing at the time of the passing of this Act of the Universities of Oxford 
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and Cambridge respectively to contribute towards the expenses of paving and 38439 Vict, 
pitching, repairing, lighting and cleansing under the powers of any local Act under ^ sSt «« »»o* 
which the Oxford and Cambridge commissioners respectively act, the several 
streets and places within the jurisdiction of such commissioners respectively. 

If any difference arises between either of the said universities and the urban 
authority with respect to the proportion and manner in which the university shall 
contribute towards any expenses under this Act, and to which the university is not 
liable under an^ such local Act, the same shall be settled by arbitration in manner 
provided by this Act. 

All rates, contributions, and sums of money which may become payable under 
this Act by the said universities respectively, and their respective halls and colleges, 
may be recovered from such universities, halls and colleges in the same manner in 
all respects as rates, contributions and sums of money may now be recovered from 
them by virtue of any such local Act. 

Expenses of Rural Authority 

Sect. 220. The expenses incurred by a rural authority in the execution of Eroenj^ofrttw 
this Act shall be divided into general expenses and special expenses. *" **"^' 

General expenses (other than those chargeable on owners and occupiers under 
this Act) shall be the expenses of the establishment and officers of the rural 
authority, the exi)enses in relation to disinfection, the providing conveyance for 
infected persons, and all other expenses not determined by this Act or by order of 
the Local Government Board to be special expenses. 

Special expenses shall be the expenses 01 the construction, maintenance and 
cleansing of sewers in any contributor)* place within the district, the providing a 
supply of water to any such place, and maintaining any necessary works for that 
purpose, if and so far as the expenses of such supply and works are not defrayed out 
of water rates or rents under this Act, the charges and expenses arising out of or 
incidental to the possession of property transferred to the rural authority in trust 
for any contributory place, and all other expenses incurred or payable by the rural 
authority in or in respect of any contributory place within the district, and deter- 
mined by order of the Local Government Board to be special expenses. 

Where the rural authority make aiiy sewers or provide any water supply or 
•execute any other work under this Act for the common benefit of any two or more 
contributory places within their district, they may apportion the expense of con- 
structing any such work, and of maintaining the same, in such proportions as they 
think just, between such contributory places, and any expense so apportioned to 
any such contributory place shall be deemed to be special expenses legally in- 
curred in respect of such contributory place. 

The overseers of any contributory place, if aggrieved by any such apportionment, 
may, within twenty-one days after notice has been given to them of the apportion- 
ment, send or deliver a memorial to the Local Government Board stating their 
grounds of complaint, and the said Board may make such order in the matter as to 
It may seem equitable, and the order so made shall be binding and conclusive on 
all parties concerned. 

General expenses shall be payable out of a common fund to be raised out of the 
poor rate of the parishes in the district according to the rateable value of each 
contributory place in manner in this Act mentioned. 

Special expenses shall be a separate charge on each contributory place. 

Ttie following areas situated in a rural district shall be contributory places for 
the purposes of this Act ; that is to say, 

(i.) Every parish not having any part of its area within the limits of a special 
drainage district formed in pursuance of the Sanitary Acts or of this Act, or 
of an urban district ; and 

(2.) Every such special drainage district as aforesaid ; and 

.(3. ) In the case of a parish wholly situated in a rural district, and )part of which 
forms or is part of any such special drainage district as aforesaid, such 
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portion of that parish as is not comprised within such special drainage 
district ; and 
(4.) In the case of a parish a part of which is situated within an urban district , 
such portion of tnat parish as is not comprised within such urban district, or 
within any such special drainage district as aforesaid. 

Sect. 230. For the purpose of obtaining payment from the several contribu- 
tory places within their district of the sums to be contributed by them the rural 
authority shall issue their precept to the overseers of each such contributory place 
requiring such overseers to pay, within a time limited by the precept, the amount 
specified in such precept to the rural authority or to some person appointed by 
tnem, care being taken to issue separate precepts in respect of contributions for 
general expenses and special expenses, or to make such expenses respectively 
separate items in any precept including both classes of exp>enses. 

Where a contributory place is part of a parish as defined by this Act, the over- 
seers of such parish shall for the purposes of this Act be deemed to be the overeeers 
of such contributory place, and where any part of a contributory place is part of a 
parish the overseers of such parish shall for the like purposes be deemed to be the 
overseers of such part of sucn contributory place. 

The overseers snail comply with the requisitions of such precept by paying the 
contribution required in respect of general expenses out of the poor rate of their 
respective parishes, and with respect to special expenses by raising the contribution 
required by the levy (in the case of an entire parish on the whole of such parish, 
and in the case of a contributory place or part of a contributory place forming part 
of a parish, by the levy on such place, or such part thereof, exclusive of the rest 
of the parish) of a separate rate in the same manner as if it were a rate for the relief 
of the poor, with this exception ; (namely,) 

That the owner of any tithes, or of any tithe commutation rentcharge, or the 
occupier of any land used as arable, meadow, or pasture ground only, or as 
woodlands, market gardens or nursery grounds, and the occupier of any 
land covered with water, or used as a canal or towing-jxith for the same, or 
as a railway constructed under the powers of any Act of Parliament for 
public conveyance, shall, where a special assessment is made for the purpose 
of such rate, be assessed in respect of one-fourth part only of the rateable 
value thereof, or where no special assessment is made, shall pay in respect 
of the said property one-fourth part only of the rate in the pound payable in 
respect of houses and other property : 
Provided that where the amount required by any precept or precepts from a con- 
tributory place in respect of special expenses is less than ten pounds, or is so small 
that a rate less than one penny in the pound would 1^ required to raise the same, 
the overseers shall not assess and levy any special rate for the same, but sliall pay 
the amount as if it formed part of the contribution requited from them in respect of 
general exi>enses. 

A separate rate under this section shall, as respects the powers of the overseers 
in relation to making, assessing and levying such rate, and as respects the appeal 
against such rate, and all other incidents thereof except the purposes to which it is 
applicable, and such exemption as aforesaid, and except the allowance of justices, 
which shall not be required, be subject to the same provisions as apply in law to a 
rate levied for the relief of the poor ; and the overseers of a parish shall have the 
same powers of levying such separate rate in a contributory i)lace, or part of a 
contributory place, forming part of their parish, as they would have if such con- 
tributory place or such part thereof formed the whole of their j>arish. 

Where a contribution for general expenses is required from a contributory place 
or part of a contributory place which is part of a parish, the overseers shall from 
time to time levy such increase of rate from the contributor^' place or such pan 
thereof as may l)e sufficient to recoup the parish for the sum it has paid on account 
of the contributory place or such part thereof in respect of general expenses under 
this Act, and carry the same to the general account of the parish, and such increase 
of rate shall he raised in such contributory place or part of a contributory place by 
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an addition to the poor rate, or by a separate rate to be assessed, made, allowed, 38 & 39 Vict. 
published, collected and levied in the same manner as a poor rate. The officers ^ 5 5i «« g 30' 
ordinarily employed in the collection of the poor rate shall, if required by the over- 
seers, collect any separate rate made under this section, and receive out of such 
separate rate such remuneration for the additional duty as the overseers with the 
consent of the vestry may determine. 

The overseers shall at the expiration of their term of office pay any surplus in 
their hands arising irom any separate rate levied in pursuance of this Act, above 
the amount for which the rate was made, to the rural authority or to such 
person as they may appoint, to the credit of the contributory place within which 
or within part of which such rate was made, and such surplus shall go in reduction 
of the next call that may be made on such contributorv place or such part thereof 
for the purpose of defraying the expenses incurred by the rural authority. 

Sect. 231. If the amount required by any precept of a rural authority to be Remedy for noa- 

paid by the overseers of any parish is not paid in manner directed by such precept, P»3^""«°* ^ 

and within the time therein specified for that purpose, the rural authonty shall ^^qSm^reqnind 

have the like remedy for recovery from the overseers of such amount as is not paid by precept of 

as ^ardians have for the time being for recovery from overseers of contributions of "*'*' attthority. 
parishes, and for that purpose the precept of the rural authority requiring the pay- 
ment shall be conclusive evidence of the amount thereof. 



Power to borrow 
on credit of rates. 



Borrowing Powers. 

Sect. 233. Any local authority may, with the sanction of the Local Govern- 
ment Board, fur the purpose of defraying any costs, charges and expenses incurred 
or to be incurred by them in the execution of the Sanitary Acts or of this Act, or 
for the purpose of discharging any loans contracted under the Sanitary Acts or this 
Act, borrow or re-borrow, and take up at interest, any sums of money necessar)* 
for defraying any such costs, charges and expenses, or for discharging any such 
loans as aforesaid. 

An urban authority may borrow or re-lx)rrow any such sums on the credit of any 
fund or all or any rates or rate out of which they are authorised to defray expenses 
incurred by them in the execution of this Act, and for the purpose of securing the 
repayment of any sums so borrowed, with interest thereon, they may mortgage to 
the persons by or on behalf of whom such sums are advanced any such fund or 
rates or rate. 

A rural authority may borrow or re-borrow any such sums, if applied or intended 
to be applied to general expenses of such authority, on the credit of the common 
fund out of which such expenses are payable, and if applied or intended to be ap- 
plied to sj)ecial exj^enses of such authority, on the credit of any rate or rates out of 
which such exjHjnses are payable, and for the purpose of securing the repayment of 
any sums so lx>rr()wed, with interest thereon, they may mortgage to the persons bj' 
or on behalf of whom such sums are advanced any such fund, rate or rates. 

Sect. 234. The exercise of the powers of borrowing conferred by this Act Regulations a» to 
shall be subject to the following regulations ; (namely,) exercise of bor- 

(i.) Money shall not be borrowed except for permanent works (including under 
this exjiression any works of which the cost ought in the opinion of the Local 
Ciovemment Board to be spread over a term of years) : 

(2.) The sum Iwrrowed shall not at any time exceed, with the balances of all the 
outstanding loans contracted by the local authority under the Sanitary Acts 
and this Act, in the whole the assessable value for two years of the pre- 
mises assessable within the district in respect of which such money may be 
borrowed : 

(3.) Where the sum proposed to be borrowed with such balances (if any) would 
exceed the assessable value for one year of such premises, the Local 

W 
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38 & 59 Vict. Government Board shall not give their sanction to such loan until one of 

^ ^'** * ^ their inspectors has held a load inquiry and reported to the said Board : 

(4. ) The money may be borrowed for such time, not exceeding sixty years, as 
the local authority, with the sanction of the Local Government Board, 
determine in each case ; and, subject as aforesaid, the local authority shall 
either pay off the moneys so borrowed by equal annual instalments of 
principal or of principal and interest, or they shall in every year set apart 
as a smking fund, and accumulate in the way of compound interest by invest- 
ing the same in the purchase of Exchequer bills or other Government 
securities, such sum as will with accumulations in the way of compound 
interest be sufficient, after payment of all expenses, to pay off the moneys 
so borrowed within the period sanctioned : 
(5.) A local authority may at any time apply the whole or any part of a sinking 
fund set apart under this Act in or towards the discharge of the moneys for 
the repayment of which the fund has been established : Provided that they 
pay into the fund in each year and accumulate until the whole of the moneys 
borrowed are discharged, a sum equivalent to the interest which would have 
been produced by the sinking fund or the part of the sinking fund so 
applied : 
(6. ) Where money is borrowed for the purpose of discharging a previous loan, 
the time for repayment of the money so borrowed shall not extend beyond 
the unexpired portion of the period for which the original loan was sanc- 
tioned, unless with the sanction of the Local Government Board, and shall 
in no case be extended beyond the period of sixty years from the date of the 
original loan. 
Where any urban authority borrow any money for the purpose of defraying 
private improvement expenses, or expenses in respect of which they have deter- 
mined a part only of the district to be liable, it shall be the duty of such authority, 
as between the ratepayers of the district, to make good, so far as they can, the 
money so borrowed, as occasion requires, either out of private improvement rates, 
or out of a rate levied in such part of the district as aforesaid. 

Po^"^fo *?"°^ Sect. 235. Where any local authority are possessed of any land, works or 
■muK'hmd and other proj>erty for the purposes of disposal of sewage pursuant to this Act, they may 
pifi^f borrow any moneys on the credit of such lands, works or other property, and may 

mortgage such lands, works, or other property to any person advancing such 
moneys, in the same manner in all respects as if they were the absolute owner, both 
at law and in equity, of the lands, works or other property so mortgaged. The 
moneys so borrowed shall be applied for purposes for which moneys may be 
borrowed under this Act ; but it shall not be in any way incumbent on the mort- 
gagees to see to the application of such moneys, nor shall they be responsible for 
any misapplication thereof. 

The powers of borrowing conferred by thb section shall, where the sums bor- 
rowed do not exceed three-fourths of the purchase money of such lands (but not 
otherwise), be deemed to he distinct from and in addition to the general borrowing 
powers conferred on a local authority by this Act. Any local authority may pay 
out of any rates leviable by them for purposes of this Act the interest on any 
moneys borrowed by such authority in pursuance of this section. 

• 

Form of ' Sect. 236> Every mortgage authorised to be made under this Act shall be by 

mortgage. deed, truly stating the date, consideration, and the time and place of payment, and 

shall be sealed with the common seal of the local authority, and may be made 
according to the form contained in Schedule IV. to this Act, or to the like effect. 

Register of Sect- 237. There shall be kept at the office of the local authority a register 

mortgKges. ^j ^j^g mortgages on each rate, and within fourteen days after the date of any 

mortgage an entry shall be made in the register of the number and date thereof, 
and of the names and description of the parties thereto, as staled in the deed. 
Every such register shall be open to public inspection during office hours at the 
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said office, without fee or reward ; and any clerk or other person having the custody 3^ & 39 VicL 
of the same, refusing to allow such inspection, shall be liable to a penalty not *^ 5 5i »■ « 37« 
exceeding five pounas. 

Sect. 238. Any mortgagee or other i>erson entitled to any mortgage under Tiansfer of 
this Act may transfer his estate and interest therein to any other person by deed mortgages, 
duly stamped, truly stating its date and the consideration for the transfer ; and such 
transfers may be according to the form contained in Schedule IV. to this Act, or to 
the like effect. 

There shall be kept at the office of the local authority a register of the transfers 
of mortgage charged on each rate, and within thirty days after the date of such 
deed of transfer, if executed within the United Kingdom, or within thirty days after 
its arrival in the United Kingdom, if executed elsewhere, the same shall be pro- 
duced to the clerk of the local authority, who shall, on payment of a sum not 
exceeding five shillings, cause an entry to be made in such register of its date, and 
of the names and description of the parties thereto, as stated in the transfer ; and 
until such entry is made the local authority shall not be in any manner responsible 
to the transferee. 

On the registration of any transfer the transferee, his executors or administrators 
shall be entitled to the full benefit of the original mortgage and the principal and 
interest secured thereby : and any transferee may in like manner transfer his estate 
and interest in any such mortgage ; and no person except the last transferee, his 
executors or administrators shall be entitled to release or discharge any such mort- 
gage or any money secured thereby. 

If the clerk of the local authority wilfully neglects or refuses to make in the 
register any entry by this section required to be made, he shall be liable to a 
penalty not exceeding twenty pounds. 

Sect. 239. If at the expiration of six months from the time when any principal Receiver may 1 
money or interest has become due on any mortgage of rales made under this Act, appointed in 
and after demand in writing, the same is not paid, the mortgagee or other person ***^*"* 
entitled thereto may, without prejudice to any other mode of recovery, apply for 
the appointment of a receiver to a court of summary jurisdiction ; and such court 
may, after hearing the parties, appoint in writing under their hands and seals some 
person to collect and receive the whole or a competent part of the rates liable to 
the payment of the principal or interest, in respect of which the application is made, 
until such principal or interest, or both, as the case may be, together with the costs 
of the application and of collection, are fully paid. 

On such api^ointmcnt being made all sucn rates, or such competent part thereof 
as aforesaid, shall be paid to the person appointed, and when so paid shall be so 
much money received by or to the use of the mortgagee or mortgagees of such 
rates, and shall l>e rateably apportioned between them : 

Provided that no such application shall be entertained unless the sum or sums 
due and owing to the applicant amount to one thousand pounds, or unless a joint 
application is made by two or more mortgagees or other persons to whom there 
may l>e due, after such lapse of time and demand as last aforesaid, mone>'s col- 
lectively amounting to that sum. 



Audit. 
Audit of Accounts of Local Authorities, 

Sect. 247. I Where an urban authority are not the council of a borough the ^^j-j ^j^^^^ 

following regulations with respect to audit shall be observed ; (namely), urban autborit 

(3.) Before each audit such authority shall, after receiving from the auditor the Are not a town 
council. 

* Only so much of the unrepealed part of this section as relates to audits under 
the Local Government Act, 1894, is reprinted here. 

W 2 
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3?* 39 ^**^* requisite appointment, give at least fourteen days' notice of the time and 

*'* place at wnich the same will be made, and of the deposit of accounts re- 

quired by this section, by advertisement in some one or more of the local 
news]>apers circulated in the district ; and the production of the newspaper 
containmg such notice shall be deemed to be sufficient proof of such notice 
on any proceeding whatsoever : 

(4. ) A copy of the accounts duly made up and balanced, together with all rate 
books, account books, deeds, contracts, accounts, vouchers and receipts 
mentioned or referred to in such accounts, shall be deposited in the ofnce 
of such authority, and be open, during office hours thereat, to the inspection 
of all persons interested for seven clear days before the audit, and all such 
persons shall be at liberty to take copies of or extracts from the same, 
without fee or reward : and any officer of such authority duly appointed in 
that behalf neglecting to make up such accounts and books, or altering 
such accounts and books, or allowing them to be altered when so made up, 
or refusing to allow inspection thereof, shall \ye liable to a penalty not 
exceeding five pounds : 

(5.) For the purpose of any audit under this Act, every auditor may, by 
summons m writing, require the production before him of all books, deeds, 
contracts, accounts, vouchers, receipts and other documents and papers 
which he may deem necessary, and may require any person holding or 
accountable for any such books, deeds, contracts, accounts, vouchers, re- 
ceipts, documents or papers to appear before him at any such audit or any 
adjournment thereof, and to make and sign a declaration as to the correct- 
ness of the same ; and if any such person neglects or refuses so to do, or to 
produce any such books, deeds, contracts, accounts, vouchers, receipts, 
documents or papers, or to make or sign such declaration, he shall incur 
for every neglect or refusal a penalty not exceeding forty shillings ; and if 
he falsely or corruptly makes or signs any such declaration, knowing the 
same to be untrue in any material particular, he shall be liable to the 
penalties inflicted on persons guilty of wilful and corrupt perjury : 

(6. ) Any ratepayer or owner of property in the district may be present at the 
audit, and may make any objection to such accounts before the auditor ; 
and such ratepayers and owners shall have the same right of app>eal against 
allowances by an auditor as they have by law against disallowances : 

(7. ) Any auditor acting in pursuance of this section shall disallow every item of 
account contrary to law, and surcharge the same on the person making or 
authorising the making of the illegal payment, and shall charge against any 
person accounting the amount of any deficiency or loss incurred by the 
negligence or misconduct of that person, or of any sum which ought to have 
been but is not brought into account by that person, and shall in every such 
case certify the amount due from such person, and on application by any 
party aggrieved shall state in writing the reasons for his decision in respect 
of such disallowance or surcharge, and also of any allowance which he may 
have made : 

(8.) Any person aggrieved by disallowance made may apply to the Court of 
Queen's Bench for a writ of certiorari to remove the disallowance into the 
said court, in the same manner and subject to the same conditions as are 
provided in the case of disallowances by auditors under the laws for the 
time l>eing in force with regard to the relief of the poor ; and the said court 
shall have the same powers with resj^ect to allowances, disallowances and 
surcharges under this Act as it has with respect to disallowances or allow- 
ances by the said auditors ; or in lieu of such application any person so 
aggrieved may appeal to the Local (jovernmenl Board, which Board shall 
have the same powers in the case of the ap])eal as it possesses in the case of 
appeals against allowances, disallowances and surcharges by the said poor 
law auditors : 

(9.) Ever>' sum certified to l^ due from any person by an auditor under this Act 
shall be paid by such person to the treasurer of such authority within four-. 
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teen days after the same has been so certified, unless there is an appeal 
against the decision ; and if such sum is not so paid, and there is no such 
appeal, the auditor shall recover the same from the person against whom 
the same has been certified to be due by the like process and with the like 
powers as in the case of sums certified on the audit of the poor rate accounts, 
and shall be paid by such authority all such costs and expenses, including a 
reasonable compensation for loss of time incurred by him in such proceedings, 
as are not recovered by him from such person : 
( 10. ) Within fourteen days after the completion of the audit, the auditor shall 
report on the accounts audited and examined, and shall deliver such report 
to the clerk of such authority, who shall cause the same to be deposited in 
their office, and shall publish an abstract of such accounts in some one or 
more of the local newspapers circulated in the district. 
Where the provisions as to audit of any local Act constituting a board of im- 
provement commbsioners are repugnant to or inconsistent with those of this Act, 
the audit of the accounts of such improvement commissioners shall be conducted in 
all respects in accordance with the provisions of this Act. 



38 & 39 Vict, 
c. 55i «. a47« 



Sect. 240. On the application of any local authority whose accounts are Taxation of bill 
required by this Act to be audited to the clerk of the peace of the county in which ^ solicitor or 
the district of such authority is wholly or in part situated, the said clerk or his ■**°™*y' 
deputy shall tax any bill due to any solicitor or attorney in respect of legal 
business performed on behalf of such authority ; and the allowance of any sum on 
such taxation shall be prim& facie evidence of the reasonableness of the amount, 
but not of the legality of the charge. 

The clerk of the ceace shall be allowed for such taxation a remuneration after 
the rate to be fixed \)y the master of the Crown Office, and declared by an order of 
the Local Government Board. 

If any such bill is not taxed by the clerk of the peace or some other duly 
authorised taxing officer before being presented to the auditors or auditor, the 
decision of the auditors or auditor upon the reasonableness and the legality of the 
charge shall he final. 

Sect. 250. The accounts under this Act of officers or assistants of any local Auditor to audit 
authority who are required to receive moneys or goods on behalf of such authority JS?!*"'* ^ 
shall be audited by the auditors or auditor of the accounts of such authority, with "^ 

the same powers, incidents and consequences as in the case of such last-mentioned 
accounts. 



PART VIII. 
Alteration of Areas and Union of Districts. 

Alteration of Areas, 

Sect. 276. The Local Government Board may, on the application of the Local Goveni- 
authority of any rural district, or of persons rated to the relief of the poor, the P«"' Boird naj 
assessment of whose here<li laments amounts at the least to one-tenth of the net J^^Srwith 
rateable value of such district, or of any contributory place therein, by order to be ^!imof urban 
published in the London Gazette or in such other manner as the Local Government authority. 
Board may direct, declare any provisions of this Act in force in urban districts to 
be in force in such rural district or contributoiy place, and may invest such 
authority with all or any of the powers, rights, duties, capacities, liabilities and 
obligations of an urban authority under this Act, and such investment may be 
made either unconditionally or subject to any conditions to be specified by the 
Board as to the time, portion of the district, or manner during at and in which sudi 
powers, rights, duties, liabilities, capacities and obligations are to be exerdsed and 
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attach : Provided that an order of the Local Government Board made on the 
amplication of one-tenth of the persons rated to the relief of the poor in any con- 
tributory place shall not invest the rural authority with any new powers beyond 
the limits of such contributory place. 



PART IX. 

Local Government Board. 

Inguiries by Board, 



Power of Board 
to direct 
inquiries. 



Olden of Boerd 
under this Act. 



Powertof 
inspectorv of 
Local Govern' 
ment Board. 



S6Ct. 203. The Local Government Board may from time to time cause to be 
made such inquiries as are directed by this Act, and such inquiries as they see fit 
in relation to any matters concerning the public health in any place, or any matters 
with respect to which their sanction, approval or consent is required by this Act. 

^^"'•'i.f* ^°. . Sect. 294. The Local Government Board may make orders as to the costs of 

eostsoftnquines. jjjquirics or proceedings instituted by, or of appeals to the said Board under this 

Act, and as to the parties by whom or the rates out of which such costs shall be 

borne ; and every such order may be made a rule of one of the superior courts of 

law on the application of any person named therein. 

Sect. 205. All orders made by the Local Government Board in pursuance of 
this Act shall be binding and conclusive in respect of the matters to which they 
refer, and shall be published in such manner as that Board may direct. 

Sect. 296. Inspectors of the Local Government Board shall, for the purposes 
of any inquiry directed by the Board, have in relation to witnesses and their 
exammation, the production of papers and accounts, and the ins})ection of places 
and matters required to be inspected, similar powers to those which poor law in- 
spectors have under the Acts relating to the relief of the poor for the purposes of 
those Acts. 

Provisional Orders by Board, 

Sect. 297* With respect to provisional orders authoriseil to be made by the 
Local Government Board under this Act, the following enactments shall l)e made : — 

(l.) The Local Government Board shall not make any provisional order under 
this Act unless public notice of the purport of the proj^sed order has 
been previously given by advertisement in two successive weeks in some 
local newspaper circulating in the district to which such provisional order 
relates : 

(2.) Before making any such provisional order, the Local Government Board 
shall consider any objections which may be made thereto by any persons 
affected thereby, and in cases where the subject matter is one to which a 
local inquiry is applicable, shall cause to be made a local inquiry, of which 
public notice shall l)e given in manner aforesaid, and at which all persons 
mterested shall be permitted to attend and make objections. 



As to provisional 
orden made by 
Local Govem- 
BMnt Board. 



Potver of Board to enforce performance of Duty by defaulting Local 

Authority. 

l^w^e^^in** <» Sect. 299> Where complaint is made to the Local Government Board that a 

^imhof'd^^anlt ^^*^^^ authority has made default in providing their district with sufficient sewers, or 
of local in the maintenance of existing sewers, or in providing their district with a supply 

Mi^Mrity. of water, in cases where danger arises to the health of the inhabitants from the in- 

sufficiency or unwholesomeness of the existing supply of water, and a proixir supply 
can be got at a reasonable cost, or that a local authority has made default in en- 
forcing any provisions of this Act which it is their duty to enforce, the Local 
Government Board, if satisfied, after due inquiry, that the authority has been guilty 
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of the alleged default, shall make an order limiting a time for the performance of 38 & 39 Vict 
their duty in th« matter of such complaint. If such duty is not performed by the ^ 5 5» «• a 9» 
time limited in the order, such order may be enforced by writ of Mandamus, or the 
Local Government Board may appoint some person to perform such duty, and shall 
by order direct that the expenses of performing the same, together with a reason- 
aole remuneration to the person appointed for superintending such performance, 
and amounting to a sum specified m the order, together with the costs of the pro- 
ceedings, shall be paid by the authority in default ; and any order made tor the 
payment of such expenses and costs may be removed into the Court of Qucen*s 
Bench, and be enforced in the same manner as if the same were an order of such 
Court. 

Any person appointed under this section to perform the duty of a defaulting local 
authority shall, in the performance and for the purposes of such duty, be invested 
with all the powers of such authority other than (save as herein-after provided) the 
powers of levying rates ; and the Local Government Board may from time to time 
by order change any person so appointed. 

Sect- 3CX). Any sum specified in an order of the Local Government Board for Further provi- 
payment of the expenses of i>erforming the duty of a defaulting local authority, **?" ^°^ reooreiy 
together with the costs of the proceedmgs, shall be deemed to i)e expenses properly i~— — 

incurred by such authority, and to be a debt due from such authority, and payable 
out of any moneys in the hands of such authority or of their officers, or out of any 
rate applicable to the payment of any expenses properly incurred by such authority, 
which rate is in this part of this Act referred to as ** the local rate." If the de- 
faulting authority refuses to pay any such sum, with costs, as aforesaid, for a period 
of fourteen days after demand, the Local Government Board may by order em- 
power any person to levy, by and out of the local rate, such sum (the amount to 
be specified in the order) as may, in the opinion of the Local Government Board, 
be sufficient to defray the debt so due from the defaulting authority, and all ex- 
penses incurred in consequence of the nonpayment of such debt. 

Any person or persons so empowered shall have the same powers of levying the 
local rate, and requiring all officers of the defaulting authority to pay over any 
moneys in their hands, as the defaulting authority would have in the case of ex- 
penses legally payable out of a local rate to be raised by such authority ; and the 
said person or persons, after repaying all sums of money so due in respect of the 
order, shall pay the surplus, il^ any (the amount to l>e ascertained by the Local 
Government Board), to or to the order of the defaulting authority. 

Sect. 301. The Local Government Board may from time to time certify the Powerof Board to 
amount of expenses that have been incurred, or an estimate of the expenses about ho'row to defray 
to be incurred, by any i:>erson appointed by the said Board under this Act to per- fomine*du5^ 
form the duty of a defaulting local authority ; also the amount of any loan reqmred defaixlting 
to be raised for the purpose of defraying any expenses that have been so incurred, authority, 
or are estimated as about to be incurred ; and the certificate of the said Board shall 
be conclusive as to all matters to which it relates. 

Whenever the Local Governn'ent Board so certifies a loan to be require<l, the 
Public Works Ivoan Commissioners may advance to the Local Government Board, 
or to any person ap|)ointed as aforesaid, the amount of the loan so certified to be 
required on the security of the local rate, without reouiringany other security ; and 
the Local Government Board, or the jxjrson so appomted, may, by any instrument 
duly executed, charge the local rate with the rejxiyment of the principal and interest 
due in res|>ect of such loan, and every such charge shall have the same effect as if 
the defaulting local authority were empowered to raise such loan on the security of 
the local rate, and had duly executed an instrument charging the same on the local 
rate. 

Sect. 302. Any principal money or interest for the time being due in respect of Recovenrof 

any loan under this Act made for payment of the expenses incurred or to be in- pnncipaf and 

curred in the performance of the duty of a defaulting local authority shall he taken '"^•'••^ 
to be a debt due from such authority, and, in addition to any other remedies, may 
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38 A 39 Vici. be recovered in the manner in which a debt due from a defaulting authority may be 
c S S*** 30a. recovered in pursuance of the provisions of this p>art of this Act. 

The surplus (if any) of any such loan, after payment of the expenses aforesaid, 
hall, on the amount thereof being certified by the Local Government Board, be 
paid to or to the order of the defaulting authority. 

** Expenses," for the purposes of the provisions of this part of this Act relating 
to defaulting local authorities, shall include all sums payable under those provisions 
by or by the order of the Local Government Board, or the person appointed by 
that Board. 

SCHEDULE I. 

Rules as to Meetings and Proceedings. 

(i) J^u/es applicable to Local Boards, 

1. Every local board shall from time to time make regulations with respect to 
the summoning notice, place, management and adjournment of their meetings, and 
generally with respect to the transaction and management of their business under 
this Act. 

2. No business shall be transacted at any such meeting unless at least one-third 
of the full number of members l)e present tnereat, subject to this qualification, that 
in no case shall a larger quorum than seven members be required. 

3. Every local board shall from time to time at their annual meeting appoint one 
of their number to be chairman for one year at all meetings at which he is present. 

4. If the chairman so appointed dies, resigns or becomes incapable of acting, 
another member shall be appointed to be chairman for the period during which the 
person so dying, resigning or becoming incapable would have been entitled to 
continue in office, and no longer. 

5. If the chairman is absent from any meeting at the time appointed for holding 
the same, the members present shall appoint one of their number to act as chairman 
thereat. 

6. The names of the members present, as well as of those voting on each question, 
shall be recorded, so as to show whether each vote given was for or against the 
question. 

7. Every question at a meeting shall be decided by a majority of votes of the 
members present, and voting on that question. 

8. In case of an equal division of votes the chairman shall have a second or 
casting vote. 

9. The proceedings of a local board shall not be invalidated by any vacancy or 
vacancies among their members, or by any defect in the election of such board, or 
in the election or selection or qualification of any members thereof. 

10. Any minute made of ^ proceedings at a meeting, and copies of anv orders 
made or resolutions passed at a meeting, if purporting to be signed by the cnairman 
of the meeting at which such proceedings took place or such orders were made or 
resolutions passed, or by the chairman of the next ensuing meeting, shall be re> 
ceived as evidence in all legal proceedings ; and, until the contrary is proved, 
every meeting where minutes of the proceeaings have been so made shall be deemed 
to have been duly convened and held, and all the proceedings thereat to have been 
duly had. 

11. The annual meeting of a local board shall be held as soon as may be con- 
venient after the fifteenth of April in each year. 

12. The first meeting of a local board for the district constituted after the passing 
of this Act shall be held at such plaee and on such day (not being more than ten 
days after the completion of the election) as the returning officer may by written 
notice to each member of the board appoint ; and the memliers shall appoint one 
of their number to be chairman at such meeting, and shall also appoint one of their 
number to be chairman for one year at all meetings at which he is present. 
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PART II, 

Constitution and Government of Borough. 

Supplemental and Exceptional Provisions, 



Sect. 34. — (i*) Every qualified person elected to a corporate office, unless Obligation to 
exempt under this section or otherwise by law, either shall except the office by accept office or 
making and subscribing the declaration required by this Act within five days after l*y ""*• 
notice of election, or shall, in lieu thereof, be liable to pay to the council a fine of 
such amount not exceeding, in case of an alderman, councillor, elective auditor, or 
revising assessor, fifty pounds, and in case of a mayor one hundred pounds as the 
council by byelaw determine. 

(2.) If there is no byelaw determining fines, the fine, in case of an alderman, 
councillor, elective auditor, or revising assessor, shall be twenty-five pounds, and 
in case of a mayor fifty pounds. 

(3.) The persons exempt under this section are — 

{a) Any person disabled by lunac)^ or iml)ecility of mind, or by deafness, 

blinclness, or other permanent infirmity of body ; and 
{b) Any person who, being above the age of sixty-five years, or having 
withm five years before the day of his election either served the office or 
paid the fine tor non-acceptance thereof, claims exemption within five 
days after notice of his election. 
(4. ) A fine payable under this section shall be recoverable summarily. 

Sect. 35. A person elected to a corporate office shall not, until he has made Declaration on 

and subscribed Inifore two members of the council, or the town clerk, a declaration acceptance of 

as in the Eighth Schedule, act in the office except in administering that decla- ^^f^* 
ration. 

Sect. 36. — (i.) A person elected to a cor|>orate office may at any time, by yvnt on reiigna- 
writing signed by him and delivered to the town clerk, resign the office, on tion, &c 
payment of the fine provided, for non-acceptance thereof. 

(2.) In any such case the council shall forthwith declare the office to be vacant, 
and signify the same by notice in writing, signed by three members of the council 
and countersigned by the town clerk, and fixed on the town hall, and the office 
shall thereupon I>ecome vacant. 

(3.) No person enabled by law to make an affirmation instead of taking an oath 
shall be liable to any fine for non-acceptance of office by reason of his refusal on 
conscientious grounds to take any oath or make any declaration required by this 
Act or to take on himself the duties of the office. 

Sect. 37. A person ceasing to hold a corporate office shall, unless disqualified Re-eligibiUcy of 
to hold the office, be re-eligible. office iwkleti. 

Sect. 40. — (I.) On a casual vacancy in a corporate office, an election shall be Pilling of 
held by the same persons and in the same manner as an election to fill an ordinaxy vacancies, 
vacancy ; and the person elected shall hold the office until the time when the person 
in whose place he is elected would regularly have gone out of office, and he shall 
then go out of office. 
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(2. ) In case of more than one casual vacancy in the office of councillor being 
filled at the same election, the councillor elected by the smallest number of votes 
shall be deemed to be elected in the place of him who would regularly have first 
gone out of office, and the councillor elected by the next smallest number of votes 
shall be deemed to be elected in the place of him who would regularly have next 
gone out of office, and so with respect to the others ; and if there has not been a 
contested election, or if any doubt arises, the order of rotation shall be determined 
by the council. 

(3.) Non-acceptance of office by a person elected creates a casual vacancy. 



Rdatioo of 
nomtiMUion to 
election. 



PART III. 
Preparations for and Procedure at Elections. 

Election of Councillors. 

Seot. 56. — (i.) If the numl)er of vaHd nominations exceeds that of the 
vacancies, the councillors shall be elected from among the persons nominated. 

(2.) If the numlx^r of valid nominations is the same as that of the vacancies, the 
persons nominated shall be deemed to l)e electwl. 

(3.) If the number of valid nominations is less than that of the vacancies, the 
persons nominated shall l>c deemed to \vt elected, and such of the retiring councillors 
for the Iwrough or ward as were highest on the poll at their election, or, if the poll 
was equal, or there was no jx^ll, as are selected for that purpose by the mayor, 
shall Ix; deemed to be re-elected to make up the require<l number. 

(4.) If there is no valid nomination, the retiring councillors shall be deemed to 
be re-elected. 



Supplemental and Exceptional Provisions, 



Time ft»r fiUinjs 
casual vacancies. 



Sect. 66. — (l.) On a casual vacancy in a corporate office, the election shall 
be held within fourteen days after notice in writing of the vacancy has Ix^en given 
to the mayor or town clerk by two burgesses. 

(2.) Where the office vacant is that of mayor, the notice of the meeting for the 
election shall be signed by the town clerk. 

(3.) In other cases the day of election shall be fixcil by the mayor. 



Offences in rela- 
don to nomina- 
tkw papen. 
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Sect. 74. — (I.) If any i>erson forges or fraudulently defaces or fraudulently 
destroys any nomination paper, or delivers to the town clerk any forged nomination 
paper, knowing it to Ixj forged ; he shall l)e guilty of a misdemeanour, and shall l)e 
liable to imprisonment for any term not exceeding six months with or without hard 
labour. 

(2.) An attempt to commit any such offi;nce shall be punishable as the offence is 
punishable. 

Sect. 75. — (i.) II a mayor or revising assessor neglects or refuses to revise a 
parish burgess list, or a mayor or alderman neglects or refuses to conduct or declare 
an election, as recjuired by this ^Vct, he shall for every such offence be liable to a 
fine not exceeding one hundred jx)unds, recoverable by action. 

(a) An overseer neglects or refuses to make, sign, or deliver a parish burgess list 

as required by this Act ; or 
\Jb) A town clerk neglects or refuses to receive, print, and publish, a i)arish 

burgess list or list of claimants or respondents, as required by this Act ; or 
(r) An overseer or town clerk refuses to allow any such list to be insjxicted by a 

l^crson having a right thereto ; 
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he shall for every such neglect or refusal be liable to a fine not exceeding fifty 45 & 4* Vict, 
pounds, recoverable by action. ^' ^' *' ^ ^ 

(3. ) An action under this section shall not lie after three months from the neglect 
or refusal. A moiety of any fine recovered therein shall, after payment of the costs 
of action, be paid to the plaintiff. 

PART IV.» 
Corrupt Practices and Election Petitions. 

Corrupt Practices. 

Sect. 77. In this Part— Definitions. 

"Bribery," ** treating," "undue influence," and "personation," include 
respectivelv anything done before, at, after, or with respect to a municipal election, 
which if clone before, at, after, or with respect to a parliamentary election would 
make the person doing the same liable to any penalty, punishment or disqualifica- 
tion for bribery, treating, undue influence, or personation, as the case may be 
under any Act for the time being in force with respect to parliamentary elections. 

"Candidate" means a person elected, or having l)een nominated, or having 
declared himself a candidate for election, to a corporate office : 

" Voter " means a burgess or a })erson who votes or claims to vote at a municipal 
election : 

" Election court " means a court constituted under this Part for the trial of an 
election {petition : 

"Municipal election petition " or " election petition " means a petition under 
this Part complaining of an undue municipal election : 

"Parliamentary election {petition " means a petition under the Parliamentary 3* & 3* Vict. 
Elections Act, 1868 : *=• "5- 

" Prescribed " means prescribed by general rules made under this Part : 

" Borough " and " election " when used with reference to a petition mean the 
borough and election to which the petition relates. 

Sect. 81. A municijxil election shall be wholly avoided by such general Avoidance of 
corruption, bribery, treating, or intimidation at the election as would by the «l«c^ioyfor 
common law of Parliament avoid a parliamentary election. oomiption. 

Sect. 85. The votes of persons in respect of whom any corrupt practice is Striking off 
proved to have l)een committed at a municij^al election shall be struck off on a ^*^^^^^ 
scrutiny. 

Sect. 86. The enactments for the time being in force for the detection of Peraooation. 
personation and for the apprehension of persons charged with i)ersonation at a 
parliamentary election shall apply in the case of a munici^xil election. 

Election Petitions. 

Sect. 87- — (!•) A municipal election may be questioned by an election petition Power to c^ues- 
on the ground — tion muniapal 

(a. ) That the election was as to the borough or ward wholly avoided by *'^S! ^ 

general bribery, treating, undue influence, or personation ; or 
(/'. ) That the election was avoided by corrupt practices or offences against 

this Part committed at the election ; or 
(r. ) That the (KTson whose election is questioned was at the time of the 

election disqualified ; or 
{d. ) That he was not duly elected by a majority of lawful votes. 

* Only so much of Fart IV. as in not repealed by the Municijial Elections (Corrupt and 
Illegal Practice^) Act, 1884, i* reprinted here. 
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45 & 46 Vict. (2.) A municipal election shall not be questioned on any of those grounds except 
c. 5 Q» * • 87- by an election petition. 

>r«»rattation of Seot. 88. — (i.) An election petition may be presented either by four or more 
persons who voted or had a right to vote at the election or by a person allying 
himself to have been a candidate at the election. 

(2. ) Any person whose election is questioned by the petition, and any returning 
officer of whose conduct a petition complains, may be made a respondent to the 
petition. 

(3.) The petition shall be in the prescribed form and shall be signed by the 
petitioner, and shall be presented in the prescribed manner to the High Court in 
the Queen's Bench Division, and the prescribed officer shall send a copy thereof to 
the town clerk, who shall forthwith publish it in the borough. 

(4. ) It shall be presented within twenty-one days after the day on which the 
election was held, except that if it complains of the election on the ground of 
corrupt practices, and specifically alleges that a payment of money or other reward 
has been made or promised since the election by a person elected at the election, 
or on his account or with his privity, in pursuance or furtherance of such corrupt 
practices, it may be presented at any time within twenty-eight da)rs after the date 
of the alleged payment or promise, whether or not any other petition against that 
person had been previously presented or tried. 

Sect. 89. — (i.) At the time of presenting an election petition or within three 
days afterwards, the petitioner shall give security for all costs, charges, and 
expenses which may become payable by him to any witness summoned on his 
behalf, or to any respondent. 

(2.) The security shall be to such amount, not exceeding five hundred pounds, 
as the High Court, or a Judge thereof, on summons, directs, and shall be given in 
the prescribed manner, either by a deposit of money, or by recognisance entered 
into by not more than four sureties, or partly in one way and partly in the other. 

(3.) Within five days after the presentation of the petition the petitioner shall in 
the prescribed manner serve on the respondent a notice of the presentation of the 
petition and of the nature of the proposed security and a copy of the petition. 

(4. ) Within five days after the service of the notice the respondent may object in 
writing to any recognisance on the ground that any surety is insufficient or is dead, 
or cannot be found or ascertained for want of a sufficient description in the 
recognisance, or that a person named in the recognisance has not duly ackow> 
ledged the same. 

(5.) An objection to a reco^isance shall be decided in the prescribed manner. 

(6.) If the objection is allowed, the petitioner may, within a further prescribed 
time not exceeding five days, remove it by a deposit in the prescribed manner of 
such sum of money as will, in the opinion of the court or officer having cognisance 
of the matter, make the security sufficient. 

(7.) If no security is given, as prescribed, or any objection is allowed and is not 
removed as aforesaid, no further proceedings shall be had on the petition. 

Pcdtkm at issue. Soct. 90. On the expiration of the time limited for making objections, or, 
after objection made on the objection being disallowed or removed, whichever last 
happens, the petition shall be at issue. 

Sect. 91. — (I.) The prescribed officer shall as soon as may be make a list, in 
this Act referred to as the municipal election list, of all election petitions at issue, 
placing them in the order in which they were presented, and shall keep at his 
office a copy of this list, open to inspection in the prescribed manner. 

(2.) The petitions shall, as Deu* as conveniently may be, be tried in the order in 
which they stand in the list. 

(3.) Two or more candidates may be made respondents to the same petition, 
and their cases may be tried at the same time, but for the purposes of this Part the 
petition shall be deemed to be a separate petition against each respondent. 

(4. ) Where more petitions than one are present^ relating to the same election. 
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or to elections held at the same time for different wards of the same borough, they *^ ^^ ^*^ 
shall be l)racketed together in the list as one petition, but shall, unless the High * 
Court otherwise directs, stand in the list in the place where the last of them would 
have stood if it had been the only petition relating to that election. 

8€)Ct. 02. — (i.) An election petition shall be tried by an election court con- Constitution of 
sisting of a barrister qualified and appointed as in this section provided, without a «I«ct>on court, 
jury. 

(2. ) A barrister shall not be qualified to constitute an election court if he is of 
less than fifteen years' standing, or is a member of the Commons House of 
Parliament, or holds any office or place of profit under the Crown, other than that 
of recorder. 

(3. ) A barrister shall not be qualified to constitute an election court for trial of 
an election petition relating to any borough for which he is recorder, or in which 
he resides, or which is included in a circmt of Her Majesty's judges on which he 
practises as a barrister. 

(4. ) As soon as may be after a municipal election list is made out the prescribed 
officer shall send a copy thereof to each of the judges for the time being on the rota 
for the trial of parliamentary election petitions. 

(5.) If a commissioner to whom the trial of a petition is assigned, dies, or 
declines or becomes incapable to act, the said judges or two of them may assign the 
trial to be conducted or continued by any other of the commissioners appointed 
under this section. 

(6.) The election court shall for the purposes of the trial have the same powers 
and privileges as a judge on the trial of a parliamentary election petition, except 
that any fine or order of committal by the court may on motion by the person 
aggrieved be discharged or varied by the High Court, or in vacation by a judge 
thereof, on such terms, if any, as the High Court or judge thinks fit. 

Beot. 03. — (i). An election petition shall be tried in open court, and notice Trial of eltction 
of the time and place of trial shall be given in the prescribed manner not less than !***'*<*"• 
seven days l^fore the day of trial. 

(2.) The place of trial shall be within the borough, except that the High Court 
may, on l)eing satisfied that special circumstances exist rendering it desirable that the 
petition should be tried elsewhere, appoint some other convenient place for the trial. 

(3.) The election court may in its discretion adjourn the trial from time to time, 
and from any one place to any other place within the borough or place where it is 
held. 

(4.) At the conclusion of the trial the election court should determine whether the 
person whose election is complained of, or any and what other person, was duly 
elected, or whether the election was void, and shall forthwith certify in writing the 
determination to the High Court, and the determination so certified shall be final 
to all intents as to the matters at issue on the petition. 

(5.) Where a charge is made in a petition of any corrupt practice or offence 
against this Part having been committed at the election the court shall, in addition 
to the certificate, and at the same time, report in writing to the High Court as 
follows : 

{a.) Whether any corrupt practice or offence against this Part has or has not 
l)een proved to have been committed by or with the knowledge and consent of any 
candidate at the election, and the nature of the corrupt practice or offence ; 

{d.) The names of all persons (if any) proved at the trial to have l)een guilty of 
any corrupt practice or offence against this Part ; 

(r. ) Whether any corrupt practices have, or whether there is reason to believe 
that any corrupt practices have, extensively prevailed at the election in the borough 
or in any ward thereof* 

(6. ) The election court may at the same time make a s])ecial report to the High 
Court as to any matters arising in the course of the trial, an account of which ought, 
in the judgment of the election court, he submitted to the High Court. 

(7.) If, on the application of any party to a petition made in the prescrilied 
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manner to the High Court, it appears to the High Court that the case raised by the 
petition can be conveniently stated as a special case, the High Court may direct 
the same to be stated accordingly, and any such special case shall be heard before 
the High Court, and the decision of the High Court shall Ije final. 

(8.) If it appears to the election court on the trial of a petition that any question 
of law as to tne admissibility of evidence, or otherwise, rccjuires further considera- 
tion by the High Court, the election court may ix>st)x>ne the granting of a 
certificate until the question has been determined l)y the High Court, and for this 
purpose may reserve any such question, as questions may he reserved by a judge 
on a trial at nisi prius. 

(9.) On the trial of a petition, unless the election court otherwise directs, any 
charge of a corrupt practice or offence against this Part may be gone into, and 
evidence in relation thereto received before any proof has l)een given of agency on 
behalf of any candidate in respect of the corrupt practice or offence. 

(10.) On the trial of a petition complaining of an undue election and claiming 
the office for some person, the respondent may give endence to prove that that 
person was not <luly elected, in the same manner as if he had presented a petition 
against the election of that person. 

(II.) The trial of a petition shall l)e proceeded with notwithstanding that the 
respondent has ceased to hold the office his election to which is questioned by the 
petition. 

(12.) A copy of any certificate or report made to the High Court on the trial of a 
petition, and, in the case of a decision by the High Court on a special case, a state- 
ment of the decision shall be sent by the High Court to the Secretary of Stale. 

(13.) A copy of any such certificate and a statement of any such decision shall 
also be certified by the High Court, under the hands of two or more judges thereof, 
to the town clerk of the borough. 

Sect. 94. — (I.) Witnesses at the trial of an election petition shall l>c sum- 
moned and sworn in the same manner, as nearly as circumstances admit, as witnesses 
at a trial at nisi prius, and shall be liable to the same penalties for perjury. 

(2. ) On the trial the election court may, by order in writing, require any j>erson who 
appears to the court to have been concerned in the election to attend as a witness, 
and any person refusing to obey the order shall be guilty of contempt of court. 

(3.) The court may examine any |)erson so required to attend or being in court 
although he is not called and examined by any party to the petition. 

(4.) A witness may, after his examination by the court, l)e cross-examined by or 
on behalf of the jietitioner and rcsixjndent or either of them. 

(9.) The reasonable expenses incurred by any person in appearing to give 
evidence at the trial of an election petition, according to the scale aTlowe<l to 
witnessess on the trial of civil actions at the assizes, may he allowed to him by a 
certificate of the election court or of the prescribed officer, and if the witness was 
called and examined by the court, shall be deemed jMirt of the expenses of providing 
a court, but otherwise shall be deemed costs of the petition. 

Sect. 95. — (i.) A petitioner shall not withdraw an election petition without 
the leave of the election court or High Court on special application made in the 
prescribed manner, and at the prescribed time and place. 

(2.) The application shall not be made until the prescribed notice of the 
intention to make it has l^en given in the Iwrouph. 

(3.) On the hearing of the application any jwrson who might have l>cen a 
petitioner in respect of the election may apply to the court to Ix? substituted as a 
petitioner, and the court may, if it ihinks fit, substitute him accordingly. 

(4.) If the proposed withdrawal is in the opinion of the court induced by any 
corrupt bargam or consideration, the court may by order' direct that the security 
given on l>chalf of the original petitioner shall remain as security for any costs that 
may l^ incurred by the substituted petitioner, and that to the extent of the sum 
named in the security, the original ix'litioncr and his sureties shall be liable to jxiy 
the costs of the su Instituted (xititioner. 
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(5.) If the court does not so direct, then security to the same amount as *'^t^*?* 

would be required in the case of a new petition, and subject to the like conditions *^ ^! 

shall be given on behalf of the substituted petitioner before he proceeds with his 
petition and within the prescribed time after the order of substitution. 

(6. ) Subject as aforesaid, a substituted petitioner shall, as nearly as may be, stand in 
the same position and be subject to the same liabilities as the original petitioner. 

(7. ) If a petition is withdrawn, the petitioner shall be liable to pay the costs of 
the respondent. 

(8.) Where there are more petitioners than one, an application to withdraw a 
petition shall not be made except with the consent of all tne petitioners. 

Sect. 96. — (i.) An election petition shall be abated by the death of a sole Abatement of 
petitioner or of the survivor of several petitioners. pciiiion. 

(2.) The abatement of a petition shall not affect the liability of the petitioner or 
of any other person to the payment of costs previously incurred. 

(3.) On the abatement of a petition the prescribed notice thereof shall be given 
in the borough, and, within the prescribed time after the notice is given, any 
person who might have been a petitioner in respect of the election may apply to 
the election court or Hiffh Court in the prescribed manner and at the prescribed 
time and place to be substituted as a petitioner ; and the court may, if it thinks 
fit, substitute him accordingly. 

(4. ) Security shall be given on behalf of a petitioner so substituted, as in the 
case of a new petition. 

Sect. 97. — (i-) If before the trial of an election petition a respondent other withdrawal and 
than a returning officer — substitution of 

{a.) Dies, resigns, or otherwise ceases to hold the office to which the petition respondents, 
relates ; or 

(/\) Gives the prescribed notice that he does not intend to oppose the petition ; 
the prescril^ed notice thereof shall be given in the borough, and within the 
prescribed time after the notice is given any person who might have been a 
petitioner in respect of the election may apply to the election court or High Court 
to be admitted as a respondent to oppose the petition, and shall be admitted accord- 
ingly, except that the number of persons so admitted shall not exceed three. 

(2.) A respondent who has given the prescribed notice that he does not intend to 
opix>se the petition shall not be allowed to appear or act as a party against the 
petition in any proceedings thereon. 

Sect' 98« — (!•) AH costs, charges, and expenses of and incidental to the Costs on election 
presentation of an election petition, and the proceedings consequent thereon, petitions, 
except such as are by this Act otherwise provided for, shall be 'defrayed by the 
parties to the petition in such manner and proportions as the election court 
determines ; and in particular any costs, charges, or expenses which in the 
opinion of the court have been caused by vexatious conduct, unfounded allegations, 
or unfounded objections on the part either of the petitioner or of the respondent, 
and any needless expenses incurred or caused on the part of petitioner or 
re.six)ndent, may be ordered to be defrayed by the parties by whom it has been 
incurred or caused, whether they are or not on tne whole successful. * 

(2.) The costs may be taxed in the prescribed manner, but according to the same 
principles as costs between solicitor and client in an action in the High Court, and 
may be recovered as the costs of such an action, or as otherwise prescribed. 

(3.) If a petitioner neglects or refuses for three months after demand to pay to 
any person summoned as a witness on his behalf, or to the respondent, any sum 
certified to be due to him for his costs, charges, and expenses, and the neglect or 
refusal is, within one year after the demand, proved to the satisfaction of the High 
Court, every person who has under this Act entered into a recognisance relating to 



* So much of sect. 98 as relates to the principles of taxation is repealed by the 
Municipal Elections (Corrupt and Illegal Practices) Act, i884« 
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the petition shall be held to have made default in the recognisance, and the 
prescribed officer shall thereon certify the recognisance to be forfeited, and it shall 
be dealt with as a forfeited recognisance relating to a parliamentary election petition. 

Sect. 99. — (i.) The town clerk shall provide proper accommodation for 
holding the election court ; and any expenses incurred by him for the purposes of 
this section shall be paid out of the borough fund or borough rate. 

(2.) All chief ana head constables, superintendents of police, head boroughs, 
gaolers, constables, and bailiffs shall give their assistance to the election court in 
the execution of its duties, and if any gaoler or ofHcer of a prison makes default in 
receiving or detaining a prisoner committed thereto in pursuance of this Part, he 
shall be liable to a fine not exceeding five pounds for every day during which the 
default continues. 

(3.) The election court may employ officers and clerks as prescribed. 

(4.) A shorthand writer shall attend at the trial of an election petition, and 
shall be sworn by the election court faithfully and truly to take down the evidence 
given at the trial. He shall take down the evidence at length. A transcript of the 
notes of the evidence taken by him shall, if the election court so directs, accompany 
the certificate of the election court. His expenses, according: to a prescribed scale, 
shall be treated as part of the expenses incurred in receiving the court. 

Beot. 100. — (i.) The judges for the time being on the rota for the trial of 
parliamentary election petitions, may from time to time make, revoke, and alter 
General Rules for the effectual execution of this Part, and of the intention and 
object thereof, and the regulation of the practice, procedure, and costs of muni- 
cipal election petitions, and the trial thereof, and the certifying and reporting 
thereon. 

(2.) All such rules shall be laid before both Houses of Parliament within three 
weeks after they are made, if Parliament is then silting, and if not, within three 
weeks after the beginning of the then next session of Parliament, and shall, while 
in force, have effect as if enacted in this Act. 

(3.) Subject to the provisions of this Act, and of the rules made under it, the 
principles, practices, and rules for the time being observed in the case of parlia- 
mentary election petitions, and in particular the principles and rules with regard to 
agency and evidence, and to a scrutiny, and to the declaring any person elected 
in the room of any other person declared to have been not duly elected, shall be 
observed, as far as may be, in the case of a municipal election petition. 

(4.) The High Court shall, subject to this Act, have the same powers, juris- 
diction, and authority with respect to a municipal election petition and the pro- 
ceedings thereon as if the petition were an ordinary action within its jurisdiction. 

(5. ) The duties to be performed by the prescribed officer under this Part shall be 
performed by the prescribed officer of the High Court. 

(6.) The general rules in force at the commencement of this Act with respect 
to matters within this Part shall, until superseded by rules made under this 
section, and subject to any amendment thereof by rules so made, have effect, with 
the necessary modifications, as if made under this section. 

Sect. 101. — (!•) The remuneration and allowances to be paid to a commis- 
sioner for his services in respect of the trial of an election petition, and to any 
officers, clerks, or shorthand writers, employed under this Part, shall be fixed by a 
scale made and varied by the election juages on the rota for the trial of parlia- 
mentary election petitions, with the approval of the Treasury. The remuneration 
and allowances shall I)c paid in the first instance by the Treasury, and shall be 
repaid to the Treasury, on their certificate, out of the borough fund or borough 
rate. 

(2. ) But the election court may in its discretion order that such remuneration 
and allowances, or the expenses incurred by a town clerk for receiving the election 
court, shall be repaid, wholly or in part, to the Treasury or the town clerk, as the 
case may l)e, in the cases, by the persons, and in the manner following ; (namely,) 
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{a, ) When m the opinion of the election court a petition is fnvolous and *^ * *^ ^^^' 

^t u iL *•..• C. 50, ft. lOX. 

vexatious, by the petitioner ; 1 

{d. ) When in the opinion of the election court a respondent has been personally 

guilty of corrupt practices at the election, by that respondent. 
(3.) An order so made for the repayment of any sum by a petitioner or respon- 
dent may be enforced as an order for payment of costs ; but a deposit maae or 
security given under this Part shall not be applied for any such repayment until all 
costs and expenses payable by the petitioner or respondent to any party to the 
petition have been satisfied. 

S6Ct. 102. Where a candidate who has been elected to a corporate office is, by Acts done pend- 
a certificate of an election court or a decision of the High Court, declared not to 
have been duly elected, acts done by him in execution of the office, before the 
time when the certificate or decision is certified to the town clerk, shall not be 
invalidated by reason of that declaration. 

Sect. 103. Where on an election petition the election of any person to a cor- 
porate office has been declared void, and no other person has been delared 
elected in his room, a new election shall be held to supply the vacancy in the same 
manner as on a casual vacancy ; and tor the purposes of the election any duties to 
be performed by a mayor, alcferman, or other officer, shall, if he has been declared 
not elected, be performed by a deputy, or other person who might have acted for 
him if he had l)een incapacitated by illness. 

Seot. 104. A person who has voted at a municipal election by ballot shall 
not in any proceeding to question the election be required to state for whom he 
has voted. 



Proviuons as to 
elections in the 
room of I 
uniteatea on 
petition. 



Prohibition of 
disclosure of 
vote. 



Borough Fund: 



PART VII. 
Borough Rate: 



County Rate: 



Sect. 140. (!•) The borough fund shall be applicable to and charged with Application of 
the several payments specified in the Fifth Schedule. Borough Fund. 

PART XI. 
Grant of Charters. 



Sect. 213. — (i.) Where a petition for a charter is referred to the Committee 
of Council, and it is proposed bv the charter to extend the Municipal Corporations 
Acts to the municipal borough to be created by the charter, the Committee of 
Council may settle a scheme for the adjustment of the powers, rights, privileges, 
franchises, duties, property, and liabilities of any then exLsting local authority 
whose district comprises the whole or part of the area of that borough, either with 
or without any adjoining or other place, and also of any officer of that authority. 

(2.) The scheme, so far as it appears to the Committee of Council to be neces- 
sary or proix^r for carrying into effect the said adjustment as regards any local 
authority existing at the time of the making of the scheme, may contain provisions 
for the continuance of that authority, or for the abolition total or partial of that 
authority, or for the creation of another authority or authorities, an(l the alteration 
of the district of the existing local authority, and the union or other relation of the 
existing local authority and the authority or authorities so created, and for the 
continuance, mo<lificalion, transfer, vesting, and extension to the whole of the 
borough of all or any of the powers, rights, privileges, franchises, duties, property, 
and liabilities of the existing local authority, and may contain such provisions as 
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t' ^*t ^*f^ appear to the Committee of Council to be necessary or proper for fully carrying into 
effect any such adjustment and provisions as aforesaid. 

(3.) The scheme, when settled by the Committee of Council, shall be pmblished 
in the London Gazette, and shall not be of any effect unless confirmed as herein- 
after mentioned. 

(4. ) Where, within one month after the publication of the scheme in the London 
Gazette, a petition a^inst it by any local authority affected thereby, or by not less 
than one-twentieth ofthe owners and ratepayers of the borough (such twentieth to 
be one-twentieth in number of the owners and ratepayers of the borough taken 
together, or the owners and ratepayers in respect of one-twentieth of the rateable 
property in the borough and the owners and ratepayers in all cases to include 
women not under coverture) has been received by the Committee of Council, and is 
not withdrawn, the scheme shall require the confirmation of Parliament, and the 
Committee of Council may, if they think fit, submit it to Parliament for confirma- 
tion ; but otherwise, at any time after the expiration of the said month, or after 
the withdrawal of any petition that has been presented, the Committee of Council 
may, if they think fit, submit the scheme for confirmation, either to Parliament or 
to rier Majesty in Council, and in the latter case it shall be lawful for Her Majesty 
to confirm the scheme by Order in Council. 

(5.) A scheme, when confirmed by Parliament or by Order in Council, shall have 
full operation, with, in the former case, such modifications, if any, as are made 
therein by Parliament, as if the scheme were part of this Act. 

(6. ) A local authority for the purposes of this Part means a sanitary authority, 
(not being the mayor, aldermen, and burgesses of a borough subject to the 
Municipal Corporations Acts,) also the corporation of a borough not subject to the 
Municipal Corporations Acts, a burial board, trustees, commissioners or other 
persons who, as a public body and not for their own profit, act under any Act for 
paving, lighting, supplying with water or gas, cleansing, watching, regulating or 
improving any town or place, or for providing or maintaining a cemetery or market 
in or for any town or place, and any commissioners, trustees, or other persons (not 
being justices) maintaining any police force, and any other authority not in this 
section excepted, and not being a school board, and having powers of local govern* 
ment and of rating for public purposes. 

(7. ) The district of a local authority for the purposes of this section means the 
area within which such authority can exercise any powers or rights. 

THIRD SCHEDULE. Part III. Rule 5. 

All expenses of the election shall be defrayed in manner by this Act provided. 

*«•«♦*• 

FIFTH SCHEDULE. Part IL Rule fo. 

The expenses of and relating to a charter of incorporation for a borough, and of 
and relating to all elections acts and proceedings under the charter. 



MUNICIPAL ELECTIONS (CORRUPT and illegal practices) ACT, 1884. 

[47 & 48 Vict. Ch. 70.] 

An Act for the better Prevention of Corrupt and Illegal Practices at 

Municipal and other Elections. 

\14th Augtdsty 1884.'] 

BE it enacted by the Queen's most Excellent Majesty, by and with the advice and 
consent of tne Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as follows ; (that is to say,) 
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Sect. 1. This Act may be cited as the Municipal Elections (Corrupt and 47^48 Vict 
Illegal Practices) Act, 1884. ''■• 70, «• i. 



Corrupt Practices. 



Short title. 



Sect. 2. (I.) The expression "corrupt practice" in this Act means any of Definition ana 
the following offences, namely, treating, undue influence, bribery, and personation P""»*^m«nt of 
as defined by the enactments set forth m Part One of the Third Sche<lule to this at nnunia^l ** 
Act, and aiding, abetting, counselling, and procuring the commission of the offence election, 
of personation. 

(2.) A person who commits any corrupt practice in reference to a municipal 
election shall be guilty of the like offence, and shall on conviction be liable to the 
like punishment, and subject to the like incapacities, as if the corrupt practice had 
been committed in reference to a parliamentary election. 

Sect. 3. (i.) Where upon the trial of an election petition respecting a munici- incapacity of 
pal election for a borough or ward of a borough it is found by the report of an candidate 
election court made in pursuance of section ninety-three of the Municipal Corpora- *"«port^ guilty 
tions Act, 1882, that any corrupt practice, other than treating and undue influence, pi^i'Sf* 
has been proved to have been committed in reference to such election by or with 45 & 46 Vict, 
the knowledge and consent of any candidate at such election, or that the offence of <-*• so- 
treating or undue influence has l)een proved to have been committed in reference to 
such election by any candidate at sucn election, that candidate shall not l)e capable 
of ever holding a corporate office in the said borough, and if he has Injen elected 
his election shall be void ; and he shall further be subject to the same incapacities as 
if at the date of the said report he had been convicted of a corrupt practice. 

(2.) Upon the trial of an election petition respecting a municipal election for a 
borough or ward of a borough in which a charge is made of any corrupt practice 
having Deen committed in reference to such election, the election court shall report 
in writing to the High Court whether any of the candidates at such election has been 
guilty by his agents of any corrupt practice in reference to such election, and if the 
report is that any candidate at such election has l)een guilty by his agents of a 
corrupt practice in reference to such election, that candidate shall not be capable of 
l)eing elected to or holding any corporate office in the said borough, during a period 
of three years from the date of the report, and if he has been elected, his election 
shall be void. 

Illegal Practices, 

Sect. 4. (i.) No payment or contract for payment shall, for the purpose of Certain 
promoting or procuring the election of a candidate at a municipal election, be ^%"^"" 

made — practice. 

{a) on account of the conveyance of electors to or from the poll whether for 

the hiring of horses or carnages, or for railway fares, or otherwise ; or 
{h) to an elector on account of the use of any house, land, building, or premises 
for the exhibition of any address, bill, or notice, or on account of the exhibi- 
tion of any address, bill, or notice ; or 
(r) on account of any committee room in excess of the number allowed by this 
Act (that is to say), if the election is for a borough one committee room for the 
borough, and if the election is for a ward one committee room for the ward, 
and if^the number of electors in such borough or ward exceeds two thousand, 
one additional committee room for every two thousand electors and incomplete 
part of two thousand electors, over and above the said two thousand. 
(2.) Subject to such exception as may be allowed in pursuance of this Act, if any 
payment or contract for payment is knowingly made in contravention of this section 
either before, during, or after a municipal election, the person making such pay- 
ment or contract shdl be guilty of an illegal practice, and any person receiving such 
payment or being a party to any such contract, knowing the same to be in contra- 
vention of this Act, shall also be guilty of an illegal practice. 

X 2 
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(3.) Provided that where it is the ordinal}' business of an elector as an advertis- 
ing agent to exhibit for payment bills and advertisements, a payment to or contract 
with such elector if made in the ordinary course of business, shall not be deemed, 
to be an illegal practice within the meaning of this section. 

Seot. 5. (i.) Subject to such exception as may be allowed in pursuance of this 
Act, no sum shall be paid and no expense shall be incurred by or on behalf of a 
candidate at an election, whether before, during, or after an election, on account of 
or in resj^ect of the conduct or management of such election, save that in the case 
of an election of a councillor a sum may be paid and expense incurred not in excess 
of the maximum amount following ; (that is to say,) 
The sum of twenty-five pounds, and, if the number of electors in the borough 
or ward exceeds five hundred, an additional amount of threepence for each 
elector alx)ve the first five hundred electors. 
(2. ) Any candidate or agent of a candidate or person who knowingly acts in 
contravention of this section shall be guilty of an illegal practice. 

(3.) WTiere there are two or more joint candidates at an election the maximum 
amount of expenses shall, for each of such joint candidates, be reduced by one 
fourth, or if there are more than two joint candidates, by one third. 

(4.) Where two or more candidates at the election, by themselves or any agent 
or agents, hire or use the same committee rooms for such election, or employ cr use 
the services of the same clerks, messengers, or polling agent at such election, or 
publish a joint address or joint circular or notice at such election, those candidates 
shall be deemed for the purposes of this enactment to be joint candidates at such 
election : Provided that — 

{a.) The employment and use of the same committee room, clerk, messenger, 01 
polling agent, if accidental or casual, or of a trivial and unimportant character, 
shall not be deemed of itself to constitute persons joint candidates : 
{d. ) Nothing in this enactment shall prevent candidates from ceasing to be joint 

candidates : 
(r.) \Vhcre any excess of expenses alx)ve the maximum allowed for one of twoo* 
more joint candidates has arisen owing to his having ceased to be a joint candi- 
date, or to his having become a joint candidate after having ])egun to conduct his 
election as a separate candidate, and such ceasing or beginning was in good 
faith, and such excess is not more than under the circumstances is reasonable* 
and the total expenses of such candidate do not exceed the maximum amount 
allowed for a separate candidate, such excess shall be deemed to have arisen 
from a reasonable cause within the meaning of the enactments res|>ecting the 
allowance by the High Court or election court of an exception from the 
provisions of this Act which would otherwise make an act an illegal practice, 
and the candidate may be relieved accordingly from the consequences of having 
incurred such excess of expenses. 

S6Ct. Q. (i.) If any person votes or induces or procures any person to vote at 
a municipal election, knowing that he or such person is prohibited, whether by this 
or any other Act, from voting at such election, he shall be guilty of an illegal 
practice. 

(2.) Any person who before or during a municipal election knowingly publishes 
a false statement of the withdrawal of a candidate at such election for the purpose 
of promoting or procuring the election of another candidate shall iyt guilty of an 
illegal practice. 

(3.) Provided that a candidate shall not be liable, nor shall his election be 
avoide<l, for any illegal practice under this section committed without his knowledge 
and consent. 

Sect. 7. A person guilty of an illegal practice in reference to a municipal elec- 
tion, shall on summary conviction be liable to a fine not excee<ling one hundred 
pounds and l)e incapable during a period of five years from the date of his convic- 
tion of being registered as an elector or voting at any election (whether it be a 
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parliamentary election or an election for a public office within the meaning of this 
Act) held for or within the borough in which the illegal practice has been committed. 

Sect. 8. (i.) An illegal practice within the meaning of this Act shall be 
deemed to be an offence against Part Four of the Municipal Corporations Act, 
1882, and a petition alleging such illegal practice may be presented and tried 
accordingly. 

(2.) Upon the trial of an election petition respecting a municipal election for a 
borough or ward of a borough in which a charge is made of any illegal practice 
having been committed in reference to such election, the election court shall report 
in writing to the High Court whether any of the candidates at such election has 
been guilty by himself or his agents of an illegal practice in reference to such elec- 
tion, and if the report is that a candidate at such election has been guilty by him- 
self or his agents of an illegal practice in reference to such election, the candidate 
shall not be capable of being elected to or of holding any corporate office in the 
said borough during the period for which he was elected to serve, or for which if 
elected he might have ser\'cd, and if he was elected, his election shall be void ; and, 
if the report is that such candidate has himself been guiltv of such illegal practice, 
he shall also be subject to the same incapacities as if at the date of the report he 
had been convicted of such illegal practice. 

Illegal Payment^ Employment ^ and Hiring, 

Sect. 9. \Vhere a person knowingly provides money for any payment which is Providing of 

contrary to the provisions of this Act, or for any expenses incurred in excess of any roon«y fo"" »ll«l 

maximum amount allowed by this Act, or for replacing any monev expended in any £JSvi'to ^ifiS 

such payment, except where the same may have been previously allowed in payment, 
pursuance of this Act to be an exception, such person shall be guilty of illegal 
payment. 

Sect. 10. (!•) A person shall not let, lend, or employ for the purpose of the Employment o 
conveyance of electors to or from the poll at a municipal election, any public stage JJ^J[^ ^^^ 
or hackney carriage, or any horse or other animal kept or used for drawing the carriages and 
same, or any carriage, horse, or other animal which he keeps or uses for the horses kept for 
purpose of letting out for hire, and if he lets, lends, or employs such carriage, ***** 
horse, or olhcr animal, knowing that it is intended to be used for the purpose of 
the conveyance of electors to or from the poll, he shall be guilty of illegal hiring. 

(2.) A person shall not hire, borrow, or use for the purpose of the conveyance of 
electors to or from the poll any carriage, horse, or other animal which he knows 
the owner thereof is prohibited by this section to let, lend, or employ for that 
purpose, and if he does so he shall be guilty of illegal hiring. 

(3. ) Nothing in this Act shall prevent a carriage, horse, or other animal being let 
to or hired, employed, or used by an elector, or several electors at their joint cost, 
for the purpose of conveying him or them to or from the poll. 

(4. ) No person shall be liable to pay any duty or to take out a licence for any 
carriage by reason only of such carriage being used without payment or promise of 
payment for the conveyance of electors to or from the poll at an election. 

Sect. 11. Any person who corruptly induces or procures any other person to Comiutwith- 
withdraw from being a candidate at a municipal election, in consideration of any indiiuiine * 
payment or promise of payment, shall be guilty of illegal payment, and any person 
withdrawing in pursuance of such inducement or procurement shall also be guilty of 
illegal payment. 

Sect. 12. (i.) No payment or contract for payment shall, for the purpose of Certain expem 
promoting or procuring the election of a candidate at a municipal election, be made ^ll^J^, * 
on account of bands of music, torches, flags, banners, cockades, ribbons, or other ^^*^ 
marks of distinction. 

(2.) Subject to such exception as may be allowed in pursuance of this Act, if 
any payment or contract for payment is made in contravention of this section, either 
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47 & 48 Vict. before, during, or after an election, the jierson making such payment shall be guilty 
c. 70* s. 12. Qf illegal payment, and any p)erson being a party to any such contract or receiving 
such payment shall also be guilty of illegal payment if he knew that the same was 
made contrary to law. 

Sect. 13. (i.) No i>erson shall, for the purpose of promoting or procuring the 
election of a candidate at a municipal election, be engaged or employed for payment 
or promise of payment for any purjx)se or in any capacity whatever, except as 
follows ; (that is to say,) 

{a,) a number of persons may be employed, not exceeding two for a borough or 
ward, and if the number of electors in such lx>rough or ward exceeds two 
thousand one additional person may be employed for every thousand electors 
and incomplete part of a thousand electors over and above the said two 
thousand, and such persons may be employed as clerks and messengers, or in 
either capacity ; anci 
{d. ) one polling agent may l>e employed in each polling station : 
Provided that this section shall not apply to any engagement or employment for 
carrying into effect a contract, bonft fide made with any person in the ordinary 
course of business. 

(2.) Subject to such exception as may l)e allowed in pursuance of this Act, if any 
person is engaged or employed in contravention of this section, either before, 
during, or after an election, the person engaging or employing him shall l>e guilty 
of illegal employment, and the person so engaged or employed shall also be guilty 
of illegal employment if he knew that he was engaged or employed in contravention 
of this Act. 

(3. ) A i^erson legally employed for payment under this section may or may not 
be an elector, but may not vote. 

Name and Sect. 14. Every bill, placard, or jx^ster having reference to a municipal election 

"^^^^L^li^""'^' shall bear upon the face thereof the name and address of the printer and publisher 

thereof ; and any i>erson printing, publishing, or posting, or causing to be printed, 
published, or posted, any such bill, placard, or ix)ster as aforesaid, which fails to 
bear upon the face thereof the name and address of the printer and publisher, shall, 
if he is a candidate, be guilty of an illegal practice, and if he is not the candidate, 
shall be liable on summary conviction to a fine not exceeding one hundred pounds. 

Sect. 15. The provisions of this Act prohibiting certain payments and con- 
tracts for payments, and the payment of any sum, and the incurring of any exi)ense, 
in excess of a certain maximum, shall not affect the right of any creditor who, when 
the contract was made or the expense was incurred, was ignorant of the same being 
in contravention of this Act. 

Use of certain Scot. 16. (l.) (a.) Any premises which are licensed for the sale of any 

premises for intoxicating liquor for consumption on or off the premises, or on which refreshment 

committee rooms of any kind (whether food or drink) is ordinarily sold for consumption on the 

SlJ^^hTiSg.^ premises, or 

{S.) Any premises where any intoxicating liquor is supplied to members of a 
club, society, or association, or any part of any such premises, 

shall not, for the purpose of promoting or procuring the election of a candidate 
at a municipal election, be used either as a committee room or for holding a 
meeting, and if any person hires or uses any such premises or any part thereof in 
contravention of this section he shall be guilty of illegal hiring, and the person 
letting or permitting the use of such premises or part thereof, if he knew it was 
intended to use the same in contravention of this section, shall also be guilty of 
illegal hiring. 

(2. ) Provided that nothing in this section shall apply to any part of such premises 
which is ordinarily let for the purpose of chambers or offices or the holding of public 
meetings or of arbitrations, if such part has a separate entrance and no direct com- 
munication with any part of the premises on which any intoxicating liquor or 
refreshment is sold or supplied as aforesaid. 
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Sect. 17. (!•) A person guilty of an offence of illegal payment, employment, 47 & 48 Vict, 
or hiring shall, on summary conviction, be liable to a fine not exceeding one ^' ^ ** *'* 

hundred pounds. Punishment of 

(2. ) Where an offence of illegal payment, employment, or hiring is committed illeg al pa ymentt 

by a candidate, or with his knowledge and consent, such candidate shall be guilty e^ployn^^o*! «" 

of an illegal practice. *"°** 

Sect. 18. Where, upon the trial of an election petition respecting a municipal Avoidance of 
election for a borough or ward of a borough, it is found by the election court that electioo for 
illegal practices or offences of illegal payment, employment, or hiring, committed uteSdpnMrtices, 
in reference to such election for the purpose of promoting the election of a candidate &c. 
at that election, have so extensively prevailed tnat they may be reasonably supposed 
to have affected the result of that election, the election court shall report such 
finding to the High Court, and the election of such candidate, if he has been 
elected, shall be void, and he shall not, during the period for which he was elected 
to serve, or for which, if elected, he might have served, be capable of being elected 
to or holding any corporate office in the said borough. 

Excuse and Exception for Corrupt or Illegal Practice or Illegal 

Payment^ Employment^ or Hiring, 

Sect. 19. Where, upon the trial of an election petition respectmg a municipal Report exooe- 
eleciion, the election court reports that a candidate at such election has been guilty J*'"*£2nci^* 
by his agents of the offence of treating and undue influence, and illegal practice, or 3"TOrropi and 
of any of such offences, in reference to such election, and the election court further illegal pfacdoe 
report that the candidate has proved to the court — hy agents, 

(a.) That no corrupt or illegal practice was committed at such election by the 
candidate or with his knowledge or consent, and the offences mentioned in the 
said report were committed without the sanction or connivance of such 
candidate ; and 
(^.) That all reasonable means for preventing the commission of corrupt and 
ill^al practices at such election were taken by and on behalf of the candidate ; 
and 
(r. ) That the offences mentioned in the said report were of a trivial, unim[X)rtant, 

and limited character ; and 
(</.) That in all other respects the election was free from any corrupt or illegal 
practice on the part of such candidate and of his agents ; 
then the election of such candidate shall not, by reason of the offences mentioned 
in such report, be void, nor shall the candidate be subject to any incapacity under 
this Act. 



Sect. 20. ^Vhcre, on application made, it is shown to the High Court or to a 
municipal election court by such evidence as seems to the Court sufficient — 

{a. ) that any act or omission of a candidate at a municipal election for a lx>rough 
or ward of a borough, or of any agent or other person, would, by reason of 
being in contravention of any of the provisions of this Act, be but for this 
section an illegal practice, payment, employment, or hiring ; and 
{b, ) that such act or omission arose from ins^dvertence or from accidental mis- 
calculation or from some other reasonable cause of a like nature, and in any 
case did not arise from any want of good faith ; and 
(f.) that such notice of the application has been given in the said borough as to 
the Court seems fit ; 
and under the circumstances it seems to the Court to be just that the said candidate, 
agent and person, or any of them, should not be subject to any of the consequences 
under this Act of the said act or omission, the Court may make an order allowing 
such act or omission to be an exception from the provisions of this Act whi<£ 
would otherwise make the same an illegal practice, payment, employment, or hiring^ 
and thereupon such candidate, agent, or person shall not be subject to any of the 
consequences under this Act of the said act or omission. 
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47 & 48 Vict. Sect. 21. (I.) Every claim against any person in respect of any exp>enses in- 

c. 70t «• »'• curred by or on behalf of a candidate at an election of a councillor on account of 
snding in ^^ ^^ respect of the conduct or management of such election shall be sent in withiD 

kiins and fourteen days after the day of election, and if not so sent in shall be barred and 

»l"»f P»y- . not paid, and all expenses incurred as aforesaid shall be paid within twenty-one 
nits for election ^^^^ ^^^^^ ^j^^ ^^y ^^ election, and not otherwise, and any person who makes a pay- 
ment in contravention of this section, except where such payment is allowed as 
provided by this section, shall be guilty of an illegal practice, but if such payment 
was made without the sanction or connivance of the candidate, the election of such 
candidate shall not be void, nor shall he be subject to any incapacity under this Act 
by reason only of such payment having been made in contravention of this section. 
(2.) Every agent of a candidate at an election of a councillor shall, within 
twenty-three days after the day of election, make a return to the candidate in 
writing of all expenses incurred by such agent on account of or in res|)ect of the 
conduct or management of such election, and if he fails so to do shall be liable, on 
summary conviction, to a fine not exceeding fifty pounds. 

(3.) Within twenty-eight days after the day of election of a councillor every 
candidate at such election shall send to the town clerk a return of all expenses 
incurred by such candidate or his agents on account of or in respect of the con- 
duct or management of such election, vouched (except in the case of sums under 
twenty shillings) by bills stating the particulars ind receipts, and accompanied by a 
declaration by the candidate made before a justice in the form set forth in the 
Fourth Schedule to this Act, or to the like effect. 

(4. ) After the expiration of the time for making such return and declaration the 
candidate, if elected, shall not, until he has made the return and declaration (in 
this Act referred to as the return and declaration resj>ecting election expenses), or 
until the date of the allowance of such authorised excuse, as is mentione<l in this 
Act, sit or vote in the council, and if he does so shall forfeit fifty pounds for every 
day on which he so sits or votes to any person who sues for the same. 

(5.) If the candidate without such authorised excuse as is mentioned in this Act 
fails to make the said return and declaration he shall \ye guilty of an illegal practice, 
and if he knowingly makes the said declaration falsely he shall be guilty of an 
offence, and on conviction thereof on indictment shall l)e liable to the punishment 
for wilful and corrupt perjury, and such offence shall also be deemed to be a 
corrupt practice within the meaning of this Act. 

(6.) The county court for the district in which the election was held, or the High 
Court, or an election court, may, on application either of the candidate or a 
creditor, allow any claim to be sent in and any expense to be paid after the time 
limited by this section, and a return of any sum so paid shall forthwith after pay- 
ment be sent to the town clerk. 

(7.) If the candidate applies to the High Court or an election court, and shows 
that the failure to make the said return and declaration, or either of them, or any 
error or false statement therein, has arisen by reason of his illness or absence, or of 
the absence, death, illness, or misconduct of any agent, clerk, or officer, or by 
reason of inadvertence, or of any reasonable cause of a like nature, and not by 
reason of any want of ^ood faith on the part of the applicant, the court may, after 
such notice of the application and on production of such evidence of the grounds 
stated in the application, and of the good faith of the applicant, and otherwise as 
to the court seems fit, make such order for allowing the authorised excuse for the 
failure to make such return and declaration, or for an error or false statement in 
such return or declaration, as to the court seems iust. 

(8.) The order may make the allowance conditional upon compliance with sue h 
terms as to the court seems calculated for carrying into effect the objects of this Act, 
and the order shall relieve the applicant from any liability or consequences under 
this Act in respect of the matters excused by the order. 

(9.) The date of the order, or if conditions and terms are to l)e complied with, 
the date at which the applicant fully complies with them, is referred 10 in this Act 
as the date of the allowance of the excuse. 
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(la) The return and declaration sent in pursuance of this Act to the town clerk 47 & 48 Vict, 
shall be kept at his oflfice, and shall at all reasonable times during the twelve ^' ^' ** **' 
months next after they are received by him be open to inspection by any person on 
payment of the fee of one shilling, and the town clerk shall, on demand, furnish 
copies thereof or of any part thereof at the price of twopence for every 
seventy- two words. 

(II.) After the expiration of the said twelve months the town clerk may cause 
the return and declaration to be destroyed, or if the candidate so require shall 
return the same to him. 

Disqualification of Electors, 

Sect. 22. Every person guilty of a corrupt or illegal practice or of illegal em- Prohibition of 

ployment, payment, or hiring at a municipal election is prohibited from voting at P*!^* S!''^ ^^ 

such election, and if any such person votes his vote shall be void, and shall be y^^ °* 
struck off on a scrutiny. 

Sect. 23. So much of sections thirty-seven and thirty-eight of the Corrupt and AppUcationof 
Illegal Practices Prevention Act, 1883, as is set forth in Part Two of the Third s^i7&38of 
Schedule to this Act, shall apply as part of this Act. ^ict. c^si. 

Sect. 24. (I.) The town clerk in every municipal borough shall annually in List in bursess 
July make out a list containing the names and description of all persons who, roll of persons 
though otheiwise qualified to be enrolled as burgesses of such borough, have "*^^^w?'JrruDt 
under this Act, or under the Corrupt and Illegal Practices Prevention ^\St^ 
Act, 1883, or under any other Act for the time being in force relating piactice«. 
to a parliamentary election or an election to any public office, become 
after the commencement of this Act, by reason of conviction of a corrupt 
or illegal practice, or of the report of any election court or election 
commissioners, incapable of voting at a municipal election in such borough or any 
ward thereof, and the town clerK shall state in the list (in this Act referred to as 
the corrupt and illegal practices list), the oflence of which each person has been 
found guilty. 

(2.) For the purpose of making out such list he shall examine the report of any 
election court or election commissioners who have respectively tried an election 
petition or inquired into an election where the election (whether a parliamentary 
election or an election to any public office) was held in the said borough or in the 
county in which such borough is situate. 

(3.) The town clerk of any municipal borough shall, not less than fourteen days 
before the first day appointed by law for the publication of the parish burgess lists 
in such borough, send the corrupt and illegal practices list to the overseers of every 

{>arish wholly or partly within the borough, and the overseers shall publish that 
ist, together with the parish burgess lists, and shall also, in the case of every person 
in the corrupt and illegal practices list, omit his name from the list of persons 
entitled to be enrolled as burgesses or to be elected councillors, or as circumstances 
require, add ''objected" before his name in the list of claimants pub- 
lished by them, in like manner as is required by law in any other cases 
of disqualification. 

(4.) Any person named in the corrupt and illegal practices list may claim to 
have his name omitted therefrom, and any person entitled to object to any parish 
burgess list may object to the omission of the name of any person from such first- 
mentioned list. Such claims and objections shall be sent in within the same time 
and be dealt with in like manner, and any such objection shall he served on the 
) crson referred to therein in like manner, as nearly as circumstances admit, 
as other claims and objections under the enactments relating to the enrolment ci 
burgesses. 

(^.) The revising authority shall determine such claims and objections and shall 
revise such list in like manner, as nearly as circumstances admit, as in the case of 
other claims and objections and of any parish burgess list and list of persons 
entitled to t)e elected councillors. 
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47 & 48 Vict. (6. ) Where it appears to the revising authority that a person not named in the 

c 70^ 24. jigj jg subject to have his name inserted in the corrupt and illegal practices list, he 
shall (whether an objection to the omission of such name from the list has or has 
not been made, but) after giving such person an opportunity of making a statement 
to show cause to the contrary, insert his name in that list and expunge his name 
from any list of burgesses or of persons entitled to be elected councillors. 

(7.) A revising authority in acting under this section shall determine only 
whether a person is incapacitated by conviction or by the report of any election 
court or election commissioners, and shall not determine whether a person has or 
has not been guilty of any corrupt or illegal practice. 

(8. ) The corrupt and illegal practices list shall be appended to the burgess roll, 

and shall be pnnted and published therewith wherever the same is printed or 

published. 

45 & 46 Vict. (9. ) Any town clerk or overseer who fails to comply with the provisions of this 

^ 50- section shall be liable to the like fine as he is liable to under section seventy-five of 

the Municipal Corporations Act, 1882, for any neglect or refusal in relation to a 
parish burgess list as therein mentioned. 

Proceedings on Election Petitions. 

Petition for Sect. 25. ( I. ) A municipal election petition complaining of the election on the 

illegal practice. ground of an illegal practice may be presented at any time before the expiration of 

fourteen days after the day on which the town clerk receives the return and declaration 
respecting election expenses by the candidate to whose election the petition relates, 
or where there is an authorised excuse for failing to make the return and declaration 
then within the like time after the date of the allowance of the excuse. 
Time for (2. ) A municipal election petition, complaining of the election on the ground of 

presratation of an illegal practice, and specifically alleging a payment of money or other act made 
petition alleging q^ done since the election by the candidate elected at such election, or b^ an agent 
ega prac ices. ^^ ^^ candidate, or with the privity of the candidate, in pursuance or m further- 
ance of such illegal practice, may be presented at any time within twenty-eight 
days after the date of such payment or act, whether or not any other petition 
against that person has been previously presented or tried. 
45 & 4^ Vict. ('^.) Any election petition presented within the time limited by the Municipal 

^' 5*^ Corjx)rations Act, 1882, may for the purpose of complaining of the election upon 

an allegation of an illegal practice, be amended with the leave of the High Court 
within the time within which a petition complaining of the election on the ground 
of that illegal practice can, under this section, be presented. 

(4. ) This section shall apply notwithstanding the illegal practice is also a corrupt 
practice. 

Withdrawal of Sect. 26. (i) Before leave for the withdrawal of a municipal election petition 

election petition. Jg granted, there shall be produced affidavits by all the parties to the petition and 

their solicitors, but the High Court may on cause shown dispense with the affidavit 
of any particular person if it seems to the court on special grounds to be just 
so to do. 

(2.) Each affidavit shall state that, to the best of the deponent's knowledge and 
belief, no agreement or terms of any kind whatsoever has or have been made, and 
no undertaking has been entered into, in relation to the withdrawal of the petition ; 
but if any lawful agreement has been made with respect to the withdrawal of the 
petition the affidavit shall set forth that agreement, and shall make the foregoing 
statement subject to what appears from the affidavit. 

(3.) The affidavits of the applicant and his solicitor shall further state the ground 
on which the petition is sought to be withdrawn. 

(4.) If any person makes any agreement or terms, or enters into any undertaking, 
in relation to the withdrawal of an election petition, and such agreement, terms, 
or undertaking is or are for the withdrawal of the election petition in consideration 
of any payment, or in consideration that the seat shall at any time be vacated, or 
in consideration of the withdrawal of any other election petition, or is or are 
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(whether lawful or unlawful) not mentioned in the aforesaid affidavits, he shall be 47 & 4? ^i* 
guilty of a misdemeanour, and shall l)e liable on conviction on indictment to im- ^" ^* ^ * 
prisonment for a term not exceeding twelve months, and to a fine not exceeding 
two hundred ]X)unds. 

(5.) Copies of the said affidavits shall be delivered to the Director of public 
prosecutions a reasonable lime before the application for the withdrawal is heard, 
and the court may hear the Director of public prosecutions or his assistant or other 
representative (apix)inted with the approval ot the Attorney-General), in opposition 
to the allowance of the withdrawal of the petition, and shall have power to receive 
the evidence on oath of any person or persons whose evidence the Director of 
public prosecutions or his assistant, or other representative, may consider material. 

(6. ) Where in the opinion of the court the proposed withdrawal of a j^tition was 43 & 46 Vict, 
the result of any agreement, terms, or undertaking prohibited by this section, the ^ 5*5- 
court shall have the same power with respect to the security as under section ninety- 
five of the Municipal Cor[X)rations Act, 1882, where the withdrawal is induced by 
a corrupt consideration. 

(7.) In every case of the withdrawal of an election petition, by leave of the 
election court such court shall reix)rt in writing to the High Court whether, in the 
opinion of such election court, the withdrawal of such petition was the result of 
any agreement, terms, or undertaking, or was in consideration of any myment, or 
in consideration that the seat should at any time be vacated, or in consideration of 
the withdrawal of any other election petition, or for any other consideration, and 
if so, shall state the circumstances attending the withdrawal. 

(8. ) Where more than one solicitor is concerned for the petitioner or respondent, 
whether as agent for another solicitor or otherwise, the affidavit shall be made by 
all such solicitors. 



Sect. 27. The trial of every municipal election petition shall, so far as is 
practicable consistently with the interests of justice in respect of such trial, be con- 
tinued dc die in diem on every lawful day until its conclusion. 

Sect. 28. (i.) On every trial of a municipal election petition the Director of 
public prosecutions shall by himself or by his assistant, or by such representative 
as herein-after mentioned, attend at the trial, and it shall be the duty of such 
Director to obey any directions given to him by the election court with respect to 
the summoning and examination of any witness to give evidence on such trial, and 
with res|x:ct to the prosecution by him of offenders, and with respect to any person 
to whom notice is given to attend with a view to report him as guilty of any corrupt 
or illegal practice. 

(2. ) It shall also be the duty of such Director, without any direction from the 
election court, if it appears to him that any person is able to give material evidence 
as to the subject of the trial, to cause such person to attend the trial, and with the 
leave of the court to examine such person as a witness. 

(3.) It shall also be the duty of the said Director, without any direction from the 
election court, if he thinks it expe<lient in the interests of justice so to do, to pro- 
secute, either l)efore the said court or before any other competent court, any person 
who has not received a certificate of indemnity and who appears to him to have 
been guilty of a corrupt or illegal practice at a municipal election. 

(4. ) Where a person is prosecuted before an election court for any corrupt or 
illegal practice, and such person appears before the court, the court shall proceed 
to try him summarily for the said offence, and such person, if convicted thereof 
upon such trial, shall be subject to the same incapacities as he is subject to under 
this or any other Act, upon conviction, whether on indictment or in any other pro- 
ceeding for the said offence ; and further, may be adjudged by the court, if the 
offence is a corrupt practice, to be imprisoned, with or without hard labour, for a 
term not excee<ling six months, or to pay a fine not exceeding two hundred pounds, 
and if the offence is an illegal practice, to pay such fine as is fixed by this Act for 
the offence : 

Provided that, in the case of a corrupt practice, the court, before proceeding to 
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try summarily any person, shall give such person the option of being tried by 
a jury. 

(5.) \\Tiere a person is so prosecuted for any such offence, and either he elects 
to be tried by a jury or he does not appear before the court, or the court thinks it 
in the interests of justice expedient that he should be tried before some other court, 
the court, if of opinion that the evidence is sufficient to put the said person upon 
his trial for the offence, shall order such person to be prosecuted on indictment or 
before a court of summary jurisdiction, as the case may require, for the said offence : 
and in either case may order him to be prosecuted before such court as may be 
named in the order ; and for all purposes preliminary and of and incidental to such 
prosecution the offence shall be deemed to have l^een committed within the juris- 
diction of the court so named. 

(6.) Upon such order being made, 

{a. ) if the accused person is present before the court, and the offence is an indict- 
able offence, the court shall commit him to take his trial, or cause him to give 
bail to appear and take his trial for the said offence ; and 
(fi. ) if the accused person is present before the court, and the offence is not an 
indictable offence, the court shall order him to be brought before the court of 
summary jurisdiction before whom he is to be prosecuted, or cause him to give 
bail to appear before that court ; and 
(f.) if the accused person is not present before the court, the court shall as 
circumstances require issue a summons for his attendance, or a warrant to 
apprehend him and bring him before a court of summary jurisdiction, and that 
court, if the offence is an indictable offence, shall, on proof only of the 
summons or warrant and the identity of the accused* commit him to take his 
trial, or cause him to give bail to appear and take his trial for the said ottence, 
or if the offence is punishable on summary conviction, shall proceed to hear 
the case, or if such court be not the court before whom he is directed to be 
prosecuted shall order him to be Drought to that court. 
(7.) Any order or act of an election court under this section shall not be 
subject to l>e discharged or varied under sub-section six of section ninety-two of the 
Municipal Corporations Act, 1882. 

(8. ) The Director of public prosecutions may nominate, with the approval of the 
Attorney-General, any barristers or solicitors of not less than ten years* standing, 
one of whom shall, when required, act as the representative for the purposes of this 
section of such Director, and when so acting shall receive such remuneration as the 
Treasury may approve. There shall be allowed to the Director and his assistant or 
representative, for the purposes of this section, such allowance for expenses as the 
Treasury may approve. 

(9.) The costs incurred in defraying the expenses of the Director of public 
prosecutions under this section (including the remuneration of his representatives) 
shall, in the first instance, be paid by the Treasury, and so far as they are not in 
the case of any prosecution paid by the defendant, shall be deemed to be expenses 
of the election court, and shall be paid as the expenses of that court are directed by 
section one hundred and one of the Municipal Corporations Act, 1882, to be paid ; 
but if for any reasonable cause it seems just to the court so to do, the court shall 
order all or part of the said costs to be repaid to the Treasury by the parties to the 
petition, or such of them as the court may direct. 

Seot. 29. (i.) Where upon the trial of a municipal election petition it appears 
to the election court that a corrupt practice has not been proved to have been 
committed in reference to the election by or with the knowledge and consent of the 
respondent to the petition, and that such respondent took all reasonable means 
to prevent corrupt practices being committed on his behalf, the court may make 
one or more orders with respect to the payment either of the whole or such part 
of the costs of the i>etition as tne court may think right as follows ; 

{a.) if it appears to the court that corrupt practices extensively prevailed in 

reference to the said election, the court may order the whole or part of the 

costs to be paid by the borough ; and 
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(^. ) if it appears to the court that any person or persons is or are proved, 47 & 48 Vict, 
whether by providing money or otherwise, to have been extensively engaged ^' ^ ^' *• ^' 
in corrupt practices, or to have encouraged or promoted extensive corrupt 
practices in reference to such election, the court may, after giving such person 
or persons an opportunity of I>eing heard by counsel or solicitor and of exam- 
ining and cross-examining witnesses to show cause why the order should not 
be made, order the whole or part of the costs to be paid by that person, or 
those persons or any of them, and may order that if the costs cannot he 
recovered from one or more of such persons they shall be paid by some other 
of such persons or by either of the parties to the petition. 
(2.) \Vhere any person appears to the court to have been guilty of the offence of 
a corrupt or illegal practice, the court may, after giving such person an opportunity 
of making a statement to show why the order should not be made, order the whole 
or any part of the costs of or incidental to any proceeding before the court in 
relation to the said offence or to the said person to be paid by the said person to 
such person or persons as the court may direct. 

(3.) The rules and regulations of the Supreme Court of Judicature with respect 
to costs to be allowed in actions, causes, and matters in the High Court shall in 
principle and so far as practicable apply to the costs of petition and other proceed- 
ings under Part Four of the Municipal Corporations Act, 1882, and this Act, 45 & 4^ Vict, 
and the taxing officer shall not allow any costs, charges, or expenses on a higher ^' 5®* 
scale than would be allowed in any action, cause or matter in the High Court on 
the higher scale, as between solicitor and client. 

Miscellaneous, 

Sect. 30. Subject to the other provisions of this Act, the procedure lor the 
prosecution of a corrupt or illegal practice or any illegal payment, employment, or 
hiring committed in reference to a municipal election, and the removal of any 
incapacity incurred by reason of a conviction or report relating to any such offence, 
and the duties of the Director of public prosecutions in relation to any such offence, 
and all other oroceedings in relation thereto (including the grant to a witness of a 
certificate of indemnity), shall be the same as it such ohence had been committed 
in reference to a parliamentary election ; and sections forty-five and forty-six and 
sections fifty to fifty-seven (both inclusive), and sections fifty-nine and sixty of the 
Corrupt and Illegal Practices Prevention Act, 1883, shall apply accordingly as if 
they were re-enacted in this Act with the necessary modifications, and with the 
following additions : — 

(a. ) Where the Director of public prosecutions considers that the circumstances 
of any case require him to institute a prosecution before any court other than 
an election court for any offence other than a corrupt practice committed in 
reference to a municipal election in any borough, he may, by himself or his 
assistant, institute such prosecution before any court of summary jurisdiction 
in the county in which the said Ixjrough is situate or to which it adjoins, and 
the offence shall be deemed for all purposes to have been committed within 
the jurisdiction of such court ; and 
{K) General rules for the purposes of Part Four of the Municipal Corporations 
Act, 1882, shall be made by the same authority as rules of^ court under the 
said sections ; and 
{c.) The giving or refusal to give a certificate of indemnity to a witness by the 
election court shall be final and conclusive. 
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Sect. 31. If any person, in consequence of conviction or of the report of an Persons 

election court under this Act, becomes not capable of being elected to or sitting incapacitated by 

in the House of Common*, or of l)eing elected to or holding any public or judicisil "*^rt't*"va«te 

office, and such person, at the date of the said conviction or report, has been so seat or office. 
electe<l or holds any such office, then his seat or office, as the case may be, shall be 
vacated as from that date. 

Sect. 32. (I.) ^\^lere any costs »»f a petition are, under an order of a muni- P*y«nent«»d 

w . ^ , J r » recovery of costs. 
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cipal election court, to be paid by a borough, such costs shall be paid out of the 
borough fund or borough rate. 

(2.) WTiere any costs or other sums are, under the order of an election court or 
otherwise under this Act, to be paid by any person, those costs shall be a simple 
contract debt due from such person to the person or persons to whom they are to 
be paid, and if payable to the Treasury shall be a debt to Her Majesty, and in 
either case may be recovered accordingly. 

Soct. 33. WTiere any summons, notice, or document is required to be served 
on any person with reference to any proceeding respecting a municipal election in 
any borough or ward of a borough, whether for the purpose of causing him to 
appear l>efore the High Court or any election court, or otherwise, or for the purpose 
of giving him an opportunity of making a statement, or showing cause, or being 
heard by himself, before any such court, for any purpose of this Act, such 
summons, nolice, or document may be served either by delivering the same to such 
person, or by leaving the same at, or sending the same by post by a registered 
letter to, his last known place of abode in the said borough, or, if the proceeding 
is before any court, in such other manner as the court may direct, and in proving 
such service by post it shall be sufficient to prove that the letter was prepaid, 
properly addressed, and registered with the post office. 

Sect. 34. In this Act expressions have the same meaning as in the Municipal 
Corporations Act, 1882, and in the Corrupt and Illegal Practices Prevention Act, 
1883; except that the words "borough,' ** election petition," ** election court," 
and '* candidate," shall, unless the context otherwise requires, have the meaning 
given by the Municipal Corporations Act, 1882, and not the meaning given by the 
Corrupt and Illegal Practices Prevention Act, 1883: and except that ** election" 
shall, unless the context otherwise requires, mean a municipal election. 

For the purposes of this Act the number of electors shall be taken according to 
the enumeration of the electors in the burgess roll. 

Sect. 35. This Act and Part IV. of the Municipal Corporations Act, 1882, 
shall apply to a municipal election in the city of London, subject as follows : — 

(l.) For the purpose of such application ** municipal election " means an election 
to the office of mayor, alderman, common councilman, or sheriff, and 
includes the election of any officer elected by the mayor, aldermen, and 
liverymen in common hall, and the expression "corporate office" includes 
each of the aforesaid offices, and the expression ** l)orough" shall be deemed 
to apply to the said city : 

(2.) Tne expression "burgess" means, in relation to each municipal election, 
any person entitled to vote at such election : 

(3.) Any costs or expenses directed to be paid out of the lx)rough fund or 
borough rate shall, if incurred in respect of the election of an alderman or 
common councilman for any ward, be paid out of the ward rate of that ward, 
and in any other case shall be paid by the chamberlain of the said city out of 
the city's cash : 

(4.) The enactments relating to personation, polling agents, and disclosure of 
votes shall not apply, save that if any person commits any offence under the 
City of London Municipal Elections Amendment Act, 1867, in relation to the 
declaration required by that Act to be made at the poll, he shall, in addition, 
be deemed guilty of a corrupt practice under this Act : 

(5.) A vacancy in any office created by the decision of an election court shall be 
filled by a new election, and every summoning officer is hereby authorised and 
required to summon the electors for such election : 

(6. ) In the case of an election of an alderman and common councilman a sum 
may be paid and expense incurred not in excess of the maximum fixed by this 
Act for the election of a councillor : 

(7.) In the case of an election by liverymen in common hall a sum may be paid 
and expenses incurred, if a poll be not demanded, not exceeding forty pounds, 
and, if a poll be demanded, then not exceeding two hundred and fifty pounds. 
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and, in the event of a poll being demanded, such poll shall take place on the 
third day after the demand for a poll be made, unless such third day be a 
Sunday, in which case the poll shall take place on the fourth day, and the 
poll shall last for one day only, and commence at the hour of eight in the 
morning and close at six in the evening. 
(8.) The town clerk shall send the corrupt and illegal practices list, when made 
out by him, to the ward clerk of each ward not less than fourteen days before 
the day on which the list of persons entitled to vote in such ward is required 
to be made out, and the aldermen and common councilmen of each ward shall 
omit from such last-mentioned list the names of all persons mentioned in the 
corrupt and illegal practices list, and the corrupt and illegal practices list shall 
l)e pnnted and appended to every copy of the list of persons entitled to vote 
in such ward. 

Application of Act to other elections. 

Soot. 36. (i.) Subject as herein-after mentioned, the provisions of this Act 
and of Part Four of the Municipal Corporations Act, 1882, as amended by this 
Act, shall extend to elections for the omces mentioned in the 6rst column of the 
First Schedule to this Act as if re-enacted herein and in terms made applicable 
thereto, and petitions may be presented and tried, and offences prosecuted and 
punished, and incapacities incurred in reference to each such election accordingly. 
Provided that in the application of the said provisions to any such election : 
{a. ) The area, officer, and rate mentioned opposite to the office in the second, third, 
and fourth columns of the said schedule, shall be deemed to be substituted for 
the borough or ward, town clerk, and borough fund or rate respectively. 
{b.) The expression ** corporate office" in the said provisions shall mean an 
office mentioned in the said schedule, and in relation to the election of a 
guardian of a union includes any such office in the union, and '*a municipal 
election " shall mean an election to such office, and the expressions ** municipal 
election court," ** municipal election list," and ** municipal election petition " 
shall be construed accordingly. 
{c. ) No corrupt and illegal practices list shall be made for any such election. 
(</. ) Vacancies created by the decision of an election court shall be filled by a 

new election. 
{e. ) A petition relating to the election of a guardian of a union may be tried at 

any place within the union. 
{f.) Nothing in the said provisions shall render it unlawful to hold a meeting for 
the purpose of promoting or procuring the election of a candidate to any office 
mentioned in the said schedule on any licensed or other premises not situate in 
an urban sanitary district or in the Metropolis ; 
(^.) Where the poll at any election to an oftice in the said schedule is taken by 
means of voting papers, such of the said provisions as relate to personation, 
polling agents, disclosure of votes and conveyance of voters shall not apply ; 
but any offence in relation to voting papers or to personation or to voting at 
such election which is punishable on summary conviction (that is to say,) the 
offences mentioned in section three of the Poor Law Amendment Act, 
185 1, and in rule sixty-nine of Schedule Two to the Public Health Act, 1875, 
shall without prejudice to the punishment under such section and rule of a 
person guilty of such offence, be deemed to be an illegal practice within the 
meaning of the said provisions. 
(A. ) The Local Government Board shall have the same power as heretofore 
under section eight of the Poor Law Amendment Act, 1842, to determine any 
question arising as to the right of a person to act as guardian, except that the 
Board shall not have power — 
(a.) To determine, until after the expiration of twenty-one days after the 
election of a person as guardian, any question whicn can be determined 
upon an election petition under this section ; nor 
(b.) To determine any question which is raised by an election petition under 
this section, and is either awaiting decision or has been decided by an 
election court ; nor 
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(c.) To determine any question of general corruption, or of any corrupt or 

illegal practice, except so far as appears to such Board necessary for 

determming the validity of any vote. 

(2. ) The judges for the time being on the rota for the trial of parliamentary 

election petitions, or any two of those judges, may annually appoint as many 

barristers, not exceeding five, as they may think necessary to be commissioners for 

the trial of election petitions under Part Four of the Municipal Corporations Act, 

1882, and this Act, and shall from time to time assign the petitions (whether relating 

to a municipal election or to any other election to which this Act extends) to be tried 

by each commissioner. 

Sect. 37. The provisions of this Act which prohibit the payment of any sum, 
and the incurring of any expense by or on behalf of a candidate at an election, on 
account of, or in respect of, the conduct or management of the election, and those 
which relate to the time for sending in and paying claims, and those which relate 
to the maximum amount of election expenses, or the return or declaration respect- 
ing election expenses, shall not apply to any of the elections mentioned in the 
First Schedule to this Act. 

Repeal, 

Sect. 38. The Acts specified in the Second Schedule to this Act are hereby 
repealed as from the commencement of this Act to the extent in the third column 
of that schedule mentioned, but such repeal shall not affect anything duly done or 
sufi*ered, or any right acquired or accrued, or any incapacity incurred, before the 
commencement of this Act ; and any person subject to any incapacity under any 
enactment hereby repealed, or under any enactment for whicn such repealed 
enactment was substituted, shall continue subject thereto, and this Act shall 
apply to him as if he had become so subject in pursuance of the provisions of 
this Act. 



Section 36. 



Schedules. 



FIRST SCHEDULE. 



Elections to which this Act extends. In England, 



Oflfice. 



Memlxir of local 
l)oard, as defined 
by the Public 
Health Act, 1875. 

Memberoflmprove- 
ment Commis- 
sioners, as defined 
by the Public 
Health Act, 1875. 



Guardian elected 
under the Poor 
Law Amendment 
Act, 1834. 

Member of school 
board. 



Area 



Officer. 



Local Government 
district or ward 
of such district. 

Improvement Act 
district or ward 
of such district. 



Parish or ward of 
a parish or united 
parishes. 

School district or 
division of the 
metropolis. 



Clerk to the local 
board, or j^erson 
performing like 
duties. 

Clerk to the Im- 
provement com- 
missioners, or 
person perform- 
ing like duties. 



Clerk to the guar- 
dians, or person 
performing like 
duties. 

Returning ofticer of 
school board. 



Rate. 



The general dis- 
trict rate. 



The general dis- 
trict rate or other 
rateout of which 
the expenses of 
the Improve- 
ment Commis- 
sioners are pay- 
able. 

The poor rate of 
the parish or 
united parishes. 

The school fund. 
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SECOND SCHEDULE. 



Enactments Repealed, 

A description or citation of a portion of an Act is inclusive of the words, section, 
or other part first and last mentioned, or otherwise referred to as forming the 
beginning or as forming the end of the portion comprised in the description or 
citation. 

As to England, 



33 * 34 Vict. c. 75. 
45 & 46 Vict. c. 50. 



The Elementary Education 

Act, 1870. 
The Municipal Corporations 

Act, 1882. 



Section thirty-three. 

Section seventy-seven, from 
"corrupt practice" down 
to "or personation," and 
from ** canvasser " down 
to "candidate at a muni- 
cipal election." 

Section seventy-eight. 

Section seventy-nine. 

Section eighty. 

Section eighty-two. 

Section eighty-three. 

Section eighty-four. 

Section ninety-two, 
section four, from 
those judges " down to the 
end of the sub-section. 

Section ninety- four, sub- 
sections five, six, seven, 
and eight. 

So much of section ninety - 
eight, sub-section two, as 
relates to the principles of 
taxation. 



47 ft 48 Vict, 
c 70. 

Second Sched. 



sub- 
"and 



Section 38. 



THIRD SCHEDULE. 



PART I. 

Enactments defining Corrupt Practices, — Enactments defining the 

Offence of Bribery, 

The Corrupt Practices Prevention Act, 1854, 17 & 18 Vict. c. 102, 

sections 2 and 3. 

S. 2. The following persons shall be deemed guilty of bribery, and shall be 
punishable accordingly : — 

(i.) Every person who shall, directly or indirectly, by himself or by any other 
person on his behalf, give, lend, or agree to give or lend, or shall offer, 
promise, or promise to procure or endeavour to procure, any money or 
valuable consideration to or for any voter, or to or for any person on 
behalf of any voter, or to or for any other person, in order to induce any 
voter to vote or refrain from voting, or shall corruptly do any such act as 
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Briber 
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47 & 48 Vict, 
c. 70. 

Third Sched. 



Briberv further 
defined. 



Corrupt paymenl 
of rates to be 

Euntshable as 
ribery. 



aforesaid on account of such voter having voted or refrained from voting at 
any election. 

(2.) Every person who shall, directly or indirectly, by himself or by any other 
person on his behalf, give or procure, or agree to give or procure, or oflFer, 
promise, or promise to procure or endeavour to procure, any office, place, 
or employment to or for any voter, or to or for any person on behaJf of 
any voter, or to or for any other person, in order to induce such voter tc» 
vote or refrain from voting, or shall corruptly do any such act as aforesaid 
on account of any voter having voted or refrained from voting at any 
election. 

(3. ) Every person who shall, directly or indirectly, by himself or by any other 
person on his behalf, make any such gift, loan, offer, promise, procurement, 
or agreement, as aforesaid, to or for any person, in order to induce such 
person to procure or endeavour to procure the return of any person to serve in 
Parliament, or the vote of any voter at any election. 

(4.) Every person who shall, upon or in consequence of any such gift, loan, 
offer, promise, procurement, or agreement, procure, or engage, promise, or 
endeavour to procure the return of any person to ser\'e in Parliament, or the 
vote of any voter at any election. 

(5.) Every person who shall advance or pay, or cause to be paid, any money to 
or to the use of any other person with the intent that such money, or any part 
thereof, shall be expended in bribery at any election, or who shall knowingly 
pay or cause to l)e paid any money to any person in discharge or repayment 
of any money wholly or in part expended in bribery at any election : Provided 
always, that the aforesaid enactment shall not extend or be construed to 
extend to any money paid or agreed to be paid for or on account of any legal 
expenses \yonk fide incurred at or concerning any election. 

S. 3. The following persons shall also be deemed guilty of briliery, and shall 
1^ punishable accordingly : — 

(i.) Every voter who shall, before or during any election, directly or indirectly, 
by himself or by any other person on his behalf, receive, agree, or contract 
for any money, gift, loan, or valuable consideration, office, place, or emplo>'- 
ment, for himself or for any other person, for voting or agreeing to vote, 
or from refraining or agreeing to refrain from voting al any election. 

(2.) Every person who shall, after any election, directly or indirectly, by himself 
or by any other person on his behalf, receive any money or valuable con- 
sideration on account of any person having voted or refrained from voting, or 
having induced any other person to vote or refrain from voting at any election. 
The Representation of the People Act, 1867, 30 & 31 Vict. c. 102, s, 49. 

S. 49. Any person, either directly or indirectly, corruptly paying any rate on 
behalf of any ratepayer for the purpose of enabling him to be registered as a voter, 
thereby to influence his vote at the future election, and any candidate or other 
person, either directly or indirectly, paying any rate on l)ehalf of any voter for the 
purpose of inducing him to vote or refrain from voting, shall be guilty of bribery, 
and be punishable accordingly ; and any person on whose behalf and with whose 
privity any such payment as in this section is mentioned is made, shall also be 
guilty of bribery, and punishable accordingly. 



Penonation 
defined. 



Enactment defining the Offence of Personation. 
The Ballot Act, 1872, 35 & 36 Vict. c. 33. s. 24. 

S. 24. A person shall, for all purposes of the laws relating to parliamentary and 
municipal elections, be deemed to be guilty of the offence of personation wno, at 
an election for a county or borough, or at a municipal election, applies for a ballot 
paper in the name of some other person, whether that name be that of a person 
livmg or dead, or of a fictitious person, or who, having voted once at any such 
election, applies at the same election for a ballot paper in his own name. 
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Enactments defining the Offences of Treating and Undue Influence. 



47 & 48 Vict 
c. 70. 

Third Sched. 



The Corrupt and Illegal Practices Prevention Act, 1883, 46 & 47 Vict. 

c. 51. ss. I and 2. 

S. 1. Any person who corruptly by himself or by any other person, eithe' What is trefttan 
'before, during, or after an election, directly or indirectly gives or provides, or pays 
wholly or in part the expense of giving or providing any meat, drink, entertain- 

• ment, or provision to or for any person for the purpose of corruptly influencing 
that person or any other person to give or refrain from giving his vote at the election, 

• or on account of such person or any other person having voted or refrained from 
voting, ur being about to vote or refrain from voting at such election, shall be guilty 

-of treating. 

And every elector who corruptly accepts or takes any such meat, drink, enter- 
tainment, or provision, shall also be guilty of treating. 

S. 2. Every person who shall directly or indirectly, by himself or by any other Y^^ *• und»e 
person on his behalf, make use of or threaten to make use of any force, violence, ***°'>«oce- 
■or restraint, or inflict or threaten to inflict, by himself or by any other person, any 
temporal or spiritual injury, damage, harm, or loss upon or against any person in 

• order to induce or compel such person to vote or refrain from voting, or on account 

• of such person having voted or refrained from voting at any election, or who shall 
by abduction, duress, or any fraudulent device or contrivance impede or prevent 
the free exercise of the franchise of any elector, or shall thereby compel, mduce, 
or prevail upon any elector either to give or to refrain from givmg his vote at any 

• election, shall Ix: guilty of undue influence. 

Enactment defining the Offences of Bribery , Treating^ Undue Influence 

and Personation, 

The Municipal Corporations Act, 1882, 45 & 46 Vict. c. 50. s. 77. 

S. 77. ** Bril)ery," "treating," ** undue influence," and "personation " include Definitions, 
t respectively anything done before, at, after, or with respect to a municipal election, 
•which, if done before, at, after, or with respect to a parliamentary election, would 

• make the person doing the same liable to any penalty, punishment, or disqualifica- 
tion for bribery, treating, undue influence, or personation, as the case may be, 

- under any Act for the time l^eing in force with respect to parliamentary elections. 



PART II. 
Enactments relating to Disqualification of Electors, 

The Corrupt and Illegal Practices Prevention Act, 1883, 4^ & 47 Vict. c. 51, 

sections 37 and 38. 

S. 37. Every person who, in consequence of conviction or of the report of any 
. election court or election commissioners under this Act, or under the Corrupt 
Practices (Municipal Elections) Act, 1872, or under Part IV. of the Municipal 
■Corporations Act, 1882, or under any other Act for the time being in force relatmg 
to corrupt practices at an election for any public office, has become incapable of 
voting at any election, whether a parliamentary election or an election to any 
public ofHce, is prohibited from votmg at any such election, and his vote shall be 
void. 

vS. 38. (i.) Before a person, not being a party to an election petition nor a 
' candidate on behalf of whom the seat is claimed by an election petition, is reported 
by an election court * * * to have been guilty, at an election, of any corrupt 
or illegal practice, the court ♦ ♦ ♦ shall cause notice to be given to such 
person, and if he appears in pursuance of the notice, shall give him an opportunity 
of being heard by himself and of calling evidence in his defence to show why he 
: should not be so reported. 
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I5.) Every person who, afler the commencement of this Act, is reported by any 

V 2 
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J7 & 48 Vict. election court * * * to have been guilty of any corrupt or illegal practice at 

^ ^ an election, shall, whether he obtained a certificate of indemnity or not, be subject 

Urd Sched. to the same incapacity as he would be subject to if he had at the date of such 

election been convicted of the offence of which he is reported to have been 

guilty ♦ ♦ ♦ 

(6. ) Where a person who is a justice of the peace is reported by any election 
court * * * to have been guilty of any corrupt practice in reference to an 
election, whether he has obtained a certificate of indemnity or not, it shall be the 
duty of the Director of Public Prosecutions to report the case to the Lord High 
Chancellor of Great Britain, with such evidence as may have been given of such 
corrupt practice, and where any such person acts as a justice of the peace by 
virtue of his being or having been a mayor of a borough, the Lord High Chancellor 
shall have the same power to remove such person from being a justice of the peace 
as if he was named in a commission of the peace. 

(7. ) Where a person who is a barrister or a solicitor, or who belongs to any 
profession the aamission to which is regulated by law, is reported by any election 
court * • * to have been guilty of any corrupt practice in reference to an 
election, whether such person has obtained a certificate of indemnity or not, it shall 
be the duty of the Director of Public Prosecutions to bring the matter before the 
Inn of Court, High Court, or tribunal having power to take cognizance of any mis- 
conduct of such person in his profession, and such Inn of Court, High Court, or 
tribunal may deal with such person in like manner as if such corrupt practice were 
misconduct by such person in his profession. 

(8. ) With respect to a person holding a license or certificate under the Licensing 
Acts (in this section referred to as a licensed person), the following provisions shall 
have effect : — 

{a.) If it appears to the court by which any licensed person is convicted of the 
offence of bribery or treating that such offence was committed on his licensed 
premises, the court shall direct such conviction to be entered in the proper 
register of licenses : 
{d.) If it appears to an election court ♦ ♦ ♦ that a licensed person has 
knowingly suffered any bribery or treating in reference to any election to take 
place upon his licensed premises, such court ♦ ♦ ♦ (subject to the pro- 
visions of this Act as to a person having an opportunity of being heard by 
himself and producing evidence before being reported (shall report the same ; 
nd, whether such person obtained a certificate of indemnity or not, it shall 
be the duty of the Director of Public Prosecutions to bring such report before 
the licensing justices from whom or on whose certificate the licensed person 
obtained his license, and such licensing justices shall cause such report to be 
entered in the proper register of licenses : 
{c.) Where an entry is made in the register of licenses of any such conviction of 
or report respecting any licensed person as above in this section mentioned, it 
shall be taken into consideration by the licensing justices in determining 
whether they will or will not grant to such person the renewal of his license 
or certificate, and may be a ground, if the justices think fit, for refusing such 
renewal. 



ctlon 21. 



FOURTH SCHEDULE. 



J^orm of Declaration by Candidate as to Expenses. 

I , having Ixjcn a candidate at the election of 

councillor for the borough [or ward] of , on the 

day of [and my agents do hereby solemnly and sincerely declare 

that I have paid ] for my cxj^enses at the said election, 

and that, except as aforesaid, I have not, and to the best of my knowledge and 
belief, no person, nor any club, society, or association, has on my behalf, made any 
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pajrment, or given, promised, or offered any reward, office, employment, or valuable 47 * 48 Vict 
■consideration, or incurred any liability on account of or in respect of the conduct ^ ^^ 

or management of the said election. Fourth Schcd. 

And I further solemnly and sincerely declare that, except as aforesaid, no money, 

security, or equivalent for money, has to my knowledge or belief been paid, 

advanced, given, or deposited by anyone to or in the hands of myself, or any other 

person, for the purpK>se of defraying any expenses incurred on my behalf on account 

•of or in respect of the conduct or management of the said election. 

And I further solemnly and sincerely declare that I will not at any future time 
make or be a party to the making or giving of any payment, reward, office, em- 
ployment, or valuable consideration for the purpose of defraying any such expenses 
as last mentioned, or provide or be a party to the providing of any money, security, 
or equivalent for money for the purpose of defraying any such expenses. 

Signature of declarant CD, 

Signed and declared by the a&ve-named declarant on the day 

of , before me. 

(Signed) E.F, 

Justice of the Peace for 



THE ALLOTMENTS ACT, 1887. 

[50 & 51 Vict. Ch. 48.] 

An Act to facilitate the provisions of Allotments for the Labouring 

Classes. 

[16M September, 1887.] 

EE it enacted by the Queen's most Excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as follows : 

Seot. 1. This Act may be cited as the Allotments Act, 1887. Short title. 

Sect. 2. — (I.) On a representation in writing to the sanitary authority of any Duty of n(^ \% * 
urban or rural district by any six registered parliamentary electors or ratepayers authori^ to 
resident, in the case of an urban distnct, in that district, and, in the case of a rural acquire wad fo 
district, in some parish in that district, that the circumstances of the urban district "l^tments. 
or parish are such th&t it is the duty of the sanitary authority to take proceedings 
under this Act therein, the sanitary authority shall take such representation into 
^consideration. 

If the sanitary authority of any urban or rural district are of opinion, either 
after inquiry made in consequence of such representation or otherwise, that there 
is a demand for allotments for the labouring population in such urban district, or in 
any parish in such rural district, and that such allotments cannot be obtained at a 
reasonable rent and on reasonable conditions by voluntary arrangement between 
the owners of land suitable for such allotments and the applicants for the same, the 
sanitary authority, subject to the provisions of this Act, shall bv purchase or hire 
acquire any suitable land which may be available, whether withm or without their 
Klistrict or the said parish, adequate to provide a sufficient number of allotments, 
and shall let such land in allotments to persons belonging to the labouring popula- 
tion resident in the said district or parish and desiring to take the same. 

(2.) A sanitary authority shall not under this Act acquire land for allotments 
save at such price or rent that in the opinion of the sanitary authority all expenses, 
except such expenses as are incurred in making roads to be used by the public, 
incurred by the sanitary authority in acquiring the land and otherwise in relation to 
the allotments may reasonably be expect^ to be recouped out of the rents 
obtained in Tespect thereof. 
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so&py'tct. Yor the purpose of this section, the expression ** reasonable rent " means the 

* ^ * '■ rent, exclusive of rates, taxes, and tithe rentcharge which a person taking an allot- 
ment might reasonably be expected to pay, taking one year with another, to a land- 
lord, having regard to the value of similar land in the neighbourhood, to the extent 
and situation of the allotment, to the expenses of adapting the land to the purp)Oses 
of the allotment, and to the repairs and other outgoings payable by the landlord, 
and to the costs and risk of collecting the rents ot^ and otherwise managing 
allotments. 

Acquisition of B©Ct O. (4' )...•.. 

land for purposes Provided that — 

o(Act. (^,) Any question of disputed compensation shall be referred to the arbitration 

of a single arbitrator appointed by the parties, or if the parties do not concur 
in the appointment of a single arbitrator, then, on the application of either of 
them, by the Local Government Board, and the remuneration to be paid to the 
arbitrator appointed by the Local (Government Board shall be fixed by that 
Board : 
(It.) If an arbitrator appointed for the purjxjses of this Act dies or becomes 
incapable to act before he has made his award, or fails to make his award 
within two months after he is apjwinted, his appointment shall determine, and 
the determination of the compensation shall l)c referred to another arbitrator 
appointed in like manner as if no arbitrator had l^en previously appointed : 
Provided always, that the same arbitrator may l>e re-appointed : 
8 & 9 Vict. c. i8. (f.) An arbitrator appointed under this section shall be deemed to be an arbitrator 

within the meaning of the Lands Clauses Consolidation Act, 1845, ^nd the 
Acts amending the same, and the provisions of those Acts with respect to an 
arbitration shall apply accordingly ; and, further, the arbitrator, notwith- 
standing anything in the said Acts, shall determine the amount of the costs and 
shall have power to disallow as costs ir the arbitration the costs of any witness 
whom he considers to have been called unnecessarily, and any other costs 
which he considers to have been incurred unnecessarily. 
(5.) In construing for the purjx)ses of this section any section or Acts incorporated 
with this section, this Act, together with any Act confirming a provisional order 
under this section, shall be deemed to be the special Act, and the sanitary authority 
shall be deemed to be the local authority or the promoters of the undertaking, as 
the case requires, and the word *' land " shall have the same meaning as in this 
Act. 

(6.) Where land is purchased by a sanitary authority under this Act otheru-be 
than by agreement, the following provisions shall apply : 
(a) The county authority shall not make a provisional order for pufchasing any 
park, garden, pleasure-ground, or other land required for the amenity or con- 
venience of any dwelling-house, or any land the proj^rty of a railway or canal, 
company which is or may be reciuired for the purposes of the undertaking : 
{d.) The county authority shall, in making a provisional order for purchasing, 
land, have regard to the extent of land held in the neighbourhood by any 
owner and to the convenience of other property belonging to the same 
owner, and shall so far as is practicable avoid taking an undue or inconvenient 
quantity of land from any one owner. 
(7.) For the purpose of the hiring of land by a sanitary authority for allotments, 
any person, or body of persons or lx)dy corporate authorised to sell land to the 
sanitary authority for the purposes of this Act may, without prejudice tio any other 
power of leasing, lease land to the sanitary authority, without any fine ©t premium,, 
for a term not exceeding thirty-five years. 

(8.) The county authority shall not make a Provisional Order for purchasing anyy 
right to coal or metalliferous ore. 



dllSStft?' S60t, 5. The sanitary authority may improve any land acquired by them vnder 

of landHor "*" ^^^ Act, and adapt the same for letting in allotments, by draining, fencing and! 
•UoCments. 
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dividing the same, acquiring approaches, making roads, and otherwise, as they so & 5x Vict 
think ht, and may from time to time do such things as may be necessary for main- ^ ^'*' ^ 
taining such drains, fences, approaches, and roads, or otherwise for maintaining 
the allotments in a proper condition. 

Sect. 6. — (i.) Subject to the provisions 6f this Act, the sanitary authority may Management c 
from time to time make, revoke, and vary such regulations as appear to be necessary **»o'°**"*** 
or proper for regulating the letting of allotments under this Act, and for preventing 
any undue prei'erence in the letting thereof, and generally for carrying the provisions 
of this Act into effect ; and such regulations may define the persons eligible to l)e 
tenants of such allotments, and the notices to be given for the letting thereof, and 
the size of the allotments, and the conditions under which they are to be cultivated, 
and the rent to be paid for them. Provided that all such regulations shall make 
provision for reasonable notice to be riven to a tenant of any allotment of the deter- 
mination of his tenancy. Provided also, that all regulations made under this 
section shall not be of any force unless and until they have been confirmed by the Local 
Government Board, in like manner and subject to the like provisions as in the case 
of byelaws under the Public Health Act, 1875. 

(2. ) All regulations for the time being in force under this section shall be binding 18 & 39 Vict 
on all persons whatsoever ; and the sanitary authority shall cause them to be from *^* 55* 
time to time made known, in such manner as the sanitary authority think fit, to 
all persons interested, and shall cause a copy thereof to be given gratis to any 
inhabitant of the district or parish demanding the same. 

(3.) Subject t-j the provisions of this Act the sanitary authority may from time to 
time appoint, and when api>ointed, remove allotment managers of land acquired 
under this Act for allotments, and such allotment managers shall consist either 
partly of members of such authority and partly of other persons, or wholly of other 
persons, so that in either case such other persons be persons residing in the locality 
and contributing to the rate out of which the expenses under this Act are paid. 

(4.) The proceedings and powers ot allotment managers shall be such as, subject 
to the provisions of this Act, may be prescribed from time to time by the sanitarv 
authonty ; the allotment managers may be empowered by the sanitary authority 
to do anything in relation to the management of such allotments which the sanitary 
authority are authorised to do, and to incur expenses to such amount as the sanitary 
authority prescril)e, and any expenses properly so incurred shall be deemed to be 
expenses of the sanitary authority under this Act. 

Sect. 7. — (!•) The rents of the allotments shall be fixed at an amount not less Provisiont as 
than such as may reasonably l)e expected to ensure the sanitary authority from loss ; letting and us 
but in calculating such loss any expenses incurred in an unsuccessful attempt to *llo'"»">'*- 
acquire land for allotments shall be excluded and, subject as aforesaid, such rents 
may be from time to time charged as are reasonable, having regard to the agri- 
cultural value of the land, and not more than a quarter's rent shall be required to he 
l>aid m advance in any case where it is deemed necessary by the sanitary authority 
to require the payment of rent in advance. 

(2.) The sanitary authority shall, for the purposes of all rates, taxes, and tithe 
rentcharge, be deemed to be the occupiers of the allotments which are let, but they 
shall cause the sums from time to time paid by way of rates, taxes, and tithe 
rentcharge in respect of the allotments to be apportioned among them, and cause 
the sum so apportioned in respect of each allotment to be certified to the tenant 
thereof, and such sum shall be added to the rent otherwise payable by the said 
tenant in respect of such allotment, and shall be deemed to l)e part of such rent, 
and be recoverable accordingly : Provided always, that for the purix)ses of the 
|yrliamcntary franchise, and the municipal and all other local franchises, the 
tenants shall l)e deemed to be the occupiers, and such rates to have been paid 
!>y them notwithstanding the provisions herein-before contained. 

(3.) One person shall not hold any allotment or allotments acquired under this 
Act exceeding one acre, and an allotment shall not be sub-let. 

(4. ) Provided that if at any time any allotment cannot be let in accordance with 
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*B** ^**^' '^^ provisions of this Act and the regulations, the same may be let to any 
* ^ ' ** '* person whatever at the best annual rent which can be obtained for the same, with- 
out any premium or fine, and on such terms as may enable the sanitary authority 
to resume possession thereof within a period not exceeding twelve months if it 
should at any time be required to be let undo* the provisions aforesaid. 

(5.) No building other than a toolhouse, shed, |^eenhouse, fowlhouse, or pigstye 
shall be erected on any part of any allotment, and if any building other than as afore- 
said is so erected the sanitary authority shall forthwith pull down such building and 
sell and dispose of the materials thereof, and the proceeds of the sale shall be appli- 
cable in like manner as the rent of the allotment. If any building so allow^ to 
be erected is erected upon an allotment, then at the end of the tenancy neither the 
sanitary authority nor the incoming tenant shall be bound to take any such building 
or pay any compensation therefor, but the outgoing tenant shall be at liberty, before 
the expiration of his tenancy, to remove the same, and if he fails so to do, the 
sanitary authority may pull down the building and dispose of the materials, and 
apply the proceeds in like manner as if it were a building prohibited to be erected, 
(6. ) A tenant of an allotment may, before the expiration of his tenancy, remove 
any fruit and other trees and bushes planted or acquired by him, for which he has 
no claim for compensation. 

very of rent Sect. 8. — (l.) The rent for an allotment let in pursuance of this Act, and the 

x)nession of possession of such allotment in the case of any notice to quit, or failure to deliver 

nents. ^p possession of the same as required by law, may be recovered by the sanitaiy 

authority as landlords, in the like manner as in any other case of landlord and 

tenant. 

(2.) If the rent for any allotment is in arrear for not less than forty days, or if it 
appears to ihe sanitary authority that the tenant of an allotment not less than three 
months after the commencement of the tenancy thereof has not duly observed the 
regulations affecting such allotment made by or in pursuance of this Act, or is 
resident more than one mile out of the district or parish for which the allotments 
are provided, the sanitary authority may serve upon the tenant, or if he is residing 
out of the district or parish, leave at his last known place of abode in fhe district or 
parish, or fix in some conspicuous manner on the allotment, a written notice 
determining the tenancy at tne expiration of one month after the notice has been 
so served or affixed, and thereupon such tenancy shall be determined accordingly : 
Provided that in every such case the sanitary authority in default of agreement 
between the incoming and outgoing tenant shall on demand pay to the tenant 
whose tenancy is so determined any compensation due to him as an outgoing 
tenant ; and such compensation shall be assessed by an arbitrator appointed by 
the sanitary authority, or, if the tenant so elect, either by an arbitrator appointed 
under the Allotments and Cottage Gardens Compensation for Crops Act, I087, or 
by reference under the Agricultural Holdings (England) Act, 1883. 

(3.) Upon the recovery of an allotment from any tenant, the court or justice 
directing the recovery may stay delivery of possession until payment of the com- 
pensation, if any, due to the outgoing tenant has been made or secured to the 
satisfaction of the court or justice. 

Sect* 9. — (i.) Where allotments have been provided under this Act for 
a parish in any rural district, a petition to the sanitary authority may be presented 
by a number of the electors of allotment managers in such parish, not being less 
than one sixth of the whole number of such electors, praying for the election of 
allotment managers in such parish, and thereupon the sanitary authority shall order 
such election, and the allotment managers so elected shall be the allotment managers 
of the allotments in such parish in lieu of allotment managers appointed by the 
sanitary authority, who, on an election under this Act, shall cease to hold office. 
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Seot. 11. — (I.) Where the sanitary authority are o*" opinion than any land 
acquired by them in pursuance of this Act or any part thereof is no longer needed 
for the purpose of allotments, or that any other land more suitable for such purpose 
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is available, they may, with the sanction c»f the county authority, sell or let such s^ ^'^^^ 
land or part, or exchange the same for other land more suitable for the said purpose, ' 
and may pay or receive money for equality of exchange. 

(2.) The proceeds of a sale under this section and any money received by the 

sanitary authority on any such exchange as aforesaid by way of equality of exchange, 

shall be applied m discharging, either by way of a sinking fund or otherwise, the 

debts and liabilities of the sanitary authority in respect of the land acquired under 

thi& Act, or in acquiring, adapting, and improving other lands for allotments under 

this Act, and any surplus remaining may be applied for any purpose for which 

•capital money may be applied, and which is approved by the Local Government 

Board ; and the interest thereon (if any) and any money received from the letting 

•of the land may be applied in acquiring other land for allotments, or shall be 

^applied in like manner as receipts from allotments under this Act are applicable : 

Provided that any such proceeds, surplus, interest, and money shall, in tne case of 

.a rural sanitary district, be credited to or applied for the benefit of the parish for 

which the land was purchased. 

(3.) Sections one hundred and twenty-eight to one hundred and thirty-two (both 
inclusive) of the Lands Clauses Consolidation Act, 1845 (relating to the rieht of 
pre-emption of superfluous lands) shall apply upon any sale by a sanitary authority 
in pursuance of this section of any land, whether because it is no longer needed for 
the purpose of allotments, or because other land more suitable for the purpose is 
available, but save as aforesaid, the provisions of the Land Clauses Consolidation 
Act, 1845, with respect to the sale of superfluous lands shall not be deemed to 
be incorporated in this Act, or in any Provisional Order made under this Act. 

Sect. 12. Where it appears to any sanitary authority that, as regards their Power to make 
•district, if urban, or any parish in their district, if rural, land can be acquired for ^JJ^,?*^ 
affording common pasture at such price or rent that all expenses incurred by the Ssm^a^pastoie 
sanitary authority in acquiring the land and otherwise in relation to the land when 
acquired may reasonably be expected to be recouped out of the charges paid in 
respect thereof, and that the acquisition of such land is desirable in view of the 
wants and circumstances of the labouring population, such sanitary authority may 
submit to the county authority for the county in which the district or parish is 
wholly or partly situate a scheme for providing such common pasfure, and the 
•county authority, if satisfied of the expediency of such scheme, may by order 
authorise the sanitary authority to carry it into effe'^t, and upon such order being 
made, this Act shall, with the necessary modifications, apply in like manner as if 
'** allotments " in this Act included common pasture, and '* rent " included a charge 
for turning out an animal. 

Provided that the regulations made under this Act may extend to regulating 
the turning out of animals on the common pasture, to defining the persons entitled 
to turn them out, the number to be turned out, and the conditions under which 
animals may l>e turned out, and fixing the charges to be made for each animal, and 
otherwise to regulating the common pasture. 



Sect. 17- In this Act, unless the context otherwise requires — 

The expression ** allotment " includes a field garden. 

The expressions ** urban district " and ** rural district " mean respectively an 

urban and rural sanitary district within the meaning of the Public Health 

Act, 1875. 
The expression " sanitary authority " means the urban sanitary authority of an 

urban sanitary district and the rural sanitary authority of a rural sanitary 

district within the meaning of the Public Health Act, 1875. 
The expression " land " includes pasture, arable, and other land, and any right 

of way or easement. 
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Sect. 11. — (10.) The county council may, if they think fit, contribute towards 
the costs of the maintenance, repair, enlargement, and improvement of any high- 
way or public footpath in the county, although the same is not a main road. 

Power to make Soc 49. — (i.) It shall be lawful for the Local Government Board to make a 

Provisional Provisional Order for regulating the application of this Act to the Scilly Islands, 

Plan? '^^ Scilly j^j^^j jq^ providing for the exercise and performance in those islands of the powers 

and duties both of county councils and also of authorities under the Acts relating ta 
highways and the Public Health Act, 1875, ^^^ ^^^ Acts amending the same, and 
for the application to the islands of any provisions of anv Act touching local govern- 
ment, and any such Order may provide for the establishment of councils and other 
local authorities separate from those in the county of Cornwall, and for the contri- 
bution by the Scilly Islands to the county council of Cornwall in respect of costs 
incurred by the county council for matters specified in the said Order as benefitting 
the Scilly Islands, and such Order may also provide for all matters which appear 
to the Local Government Board necessary or proper for carrying the Order into- 
full effect. 

(2.) Any such Order shall not be in force until it is confirmed by Parliament. 
(3. ) Subject to the provisions of a Provisional Order under this Act, the county 
council of Cornwall shall have no greater powers or duties in the Scilly Islands 
than the quarter sessions of Cornwall have hitherto in fact exercised or performccf 
therein, and the Scilly Islands shall not be included for the purposes of this Act in 
any electoral division of the county of Cornwall. 

Future altera- Sect. 54. — (i.) \Vhenever it is represented by the council of any county or 

tioQs of boun- borough to the Local Government Board — 

***"**• (a.) that the alteration of the boundary of any county or borough is desirable ; or 

(6. ) that the union, for all or any of the purposes of this Act, ota county borough 

with a county is desirable ; or 
{c.) that the union, for all or any of the purjxjses of this Act, of any counties or 

boroughs or the division of any county is desirable ; or 
{d.) that it is desirable to constitute any borough having a population of not less 

than fifty thousand into a county borough ; or 
{€. ) that the alteration of the boundary of any electoral division of a county, or 
of the number of county councillors and electoral divisions in a county, is- 
desirable ; or 
(/.) that the alteration of any area of local government partly situate in their 
county or borough is desirable, 
the Local Government Board shall, unless for special reasons they think that the 
representation ought not to be entertained, cause to be made a local inquiry, and 
may make an order for the proposal contained in such representation, or for such 
other proposal as they may deem expedient, or may refuse such order, and if they 
make the order may by such order divide or alter any electoral division. 

(2. ) Provided that in default of such representation by the council of any county 
or borough before the first day of November, one thousand eight hundred and 
e\g} ty-nine, the Local Government Board may cause such local inquiry to be made,, 
and thereupon may make such order as they may deem expedient. 

(3.) Provided that if the order alters the boundary of a county or borough, or 
provides for the union of a county borough with a county, or for the union of any 
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counties or boroughs, or for the division of any county, or for constituting a 5^ & 5" Vi«t. 
borough into a county borough, it shall be provisional only, and shall not have ^' ^''*' *** 
effect unless confirmed by Parliament. 

(4. ) Where such order alters the boundary of a borough, it may, as consequential 
upon such alteration, do all or any of the following things, increase or decrease the 
number of the wards in the borough, and alter the boundaries of such wards, and 
alter the apportionment of the number of councillors among the wards, and alter 
the total number of councillors, and in such case make the proportionate alteration 
in the numl)er of aldermen. 

(5.) At any time before the appointed day, the Local Government Board may 
make an order in pursuance of this section without any such representation as in 
this section mentioned. 

• «•«««« 

Sect. 57. — (!•) Whenever a county council is satisfied that ^ primd facie case Future alteiai^ 
is made out as respects any county district not a borough, or as respects any parish, °^ jPJ![Sl"*^5d 
for a proposal for all or any of the following things ; that is to say- • ^nutlEiMud fotunr 

(a. ) the alteration or definition of the lx>undary thereof ; establiahmrat of 

(A. ) the division thereof or the union thereof with any other such district or o*l»tt districtt. 
districts, parish or parishes, or the transfer of part of a parish to another 
parish ; 
(f.) the conversion of any such district or part thereof, if it is a rural district, into 
an urban district, and if it is an url>an district, into a rural district, or the 
transfer of the whole or any part of any such district from one district to 
another, and the formation of new urban or rural districts ; 
{d. ) the division of an urban district into wards ; and 

(^.) the alteration of the number of wards, or of the boundaries of any ward, or 
of the number of meml)ers of any district council, or of the apportionment of 
such members among the wards, 
the county council may cause such inquiry to be made in the locality, and such 
notice to be given, both in the locality, and to the Local Government Board,. 
Education Department, or other Government department as may be prescribed ^ 
and such other inquiry and notices (if any) as they think fit, and if satisfied that 
such proposal is desirable, may make an order for the same accordingly. 

(2.) Notice of the provisions of the order shall be given, and copies thereof 
shall l>e supplied in the prescribed manner, and otherwise as the county council 
think fit, ant! if it relates to the division of a district into wards, or the alteration 
of the number of wards or of the boundaries of a ward, or of the number of the 
members of a district council, or of the apportionment of the members among the 
wards, shall come into operation upon being finally approved by the county council, 

(3. ) In any other case the order shall be submitted to the Local Government 
Board ; and if within three months after such notice of the provisions of the order 
as the Local Government Board determine to l)e the first notice, the council of any 
district affected by the order, or any number of county electors registered in that 
district or in any ward of that district, not being less than one-sixth of the total 
number of electors in that district or ward, or if the order relates only to a parish, 
any number of county electors registered in that parish, not being less than one- 
sixth of the total number of electors in that parish, petition the Local Government 
Board to disallow the order, the Local Government Board shall cause to be made a 
local inquiry, and determine whether the order is to be confirmed or not. 

(4.) If any such petition is not presented, or being presented is withdrawn, the 
Local Government Board shall confirm the order. 

(5.) The Local Government Board, on confirming an order, may make such 
modifications therein as they consider necessary for carrying into effect the objects 
of the order. 

(6.) An order under this section, when confirmed by the Local Government 
Board, shall be forthwith laid upon the table of both Houses of Parliament, if 
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Parliament \)c then sitting, and, if not, forthwith after the then next meeting of 
Parliament. 

(7.) This section shall be in addition to, and not in derogation of, any power of 
the Local Government Board in respect of the union or division or alteration of 
parishes. 

S6Ct. 58. The Local Government Board, where it appears expedient so to 
do with reference to any poor law union which is situate in more than one county, 
instead of dissolving the union may by order provide that the same shall continue 
to be one union for the purposes of indoor paupers or any of those purposes, and 
shall be divided into two or more poor law unions for the purpose of outdoor 
relief, and may by the order make such provisions as seem expedient for deter- 
mining all other matters in relation to which such union is to be one union or two 
or more unions. 

Sect. 59. — ( I. ) A scheme or order under this Act may make such administrative 
and judicial arrangements incidental to or consequential on any alteration of 
boundaries, authorities, or other matters made by the scheme or order as may seem 
expedient. 

(2.) A place which is part of an administrative county for the purposes of this 
Act shall, subject as in this Act mentioned, form part of that county for all pur- 
poses, whether sheriff, lieutenant, custos rotulorum, justices, militia, coroner, or 
others ; Provided that — 

(a,) Notwithstanding this enactment, each of the entire counties of Yca-k, 
Lincoln, Sussex, Suffolk, Northampton, and Cambridge shall continue to be 
one county for the said purposes so far as it is one county at the passing of 
this Act ; and 
(^.) This enactment shall not afTect the existing powers or privileges of any 
city or borough as respects the sheriflf, lieutenant, militia, justices, or coroner ; 
but, if any county borough is, at the passing of this Act, a part of any county 
for any of the above purposes, nothing in this Act shall prevent the same from 
continuing to be part of that county for that purpose ; and 
{c.) This enactment shall not affect parliamentary elections nor the right to vote 
at the election of a member to serve in Parliament, nor land tax, tithes, or 
tithe rentcharge, nor the area within which any bishop, parson, or other 
ecclesiastical person has any cure of souls or jurisdiction. 
(3.) For the purposes of parliamentary elections, and of the registration of voters ' 
for such elections, the sherilT, clerk of the peace, and council of the county in which 
any place is comprised at the passing of this Act for the purpose of parliamentary 
elections shall, save as otherwise provided by the scheme or order, or by the County 
Electors Act, 1888, or this Act, continue to have the same powers, duties, and 
liabilities as they would have had if no alteration of boundary had taken place. 

(4.) Any scheme or order made in pursuance of this Act may, so far as may 
seem necessary or proper for the purposes of the scheme or order provide for all or 
any of the following matters, that is to say, — 

(a,) may provide for the abolition, restriction, or establishment, or extension of 
the jurisdiction of any local authority in or over any part of the area affected 
by the scheme or order, and for the adjustment or alteration of the boundaries 
of such area, and for the constitution of the local authorities therein, and may 
deal with the powers and duties of any council, local authorities, quarter 
sessions, justices of the peace, coroners, sheriff, lieutenant, custos rotulorum^ 
clerk of the peace and other officer therein, and with the costs of any such 
authorities, sessions, persons, or officers aforesaid, and may determine the 
status of any such area as a component part of any larger area, and provide 
for the election of representatives in such area, and may extend to any altered 
area t'le provisions of any local Act which were previously in force in a portion 
of the area ; and 
{d.) may make temporary provision for meeting the debts and liabilities of the 
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various authorities affected by the scheme or order, for the management of 5» & 5» Vict- 
their property, and for regulating the duties, position, and remuneration of ^ ^ ''*' '^ 
officers anected by the scheme or order, and applying to them the provisions 
of this Act as to existing officers ; and 

{c. ) may provide for the transfer of any writs, process, records, and documents 
relating to or to be executed in any part of the area affected by the scheme or 
order, and for determining questions arising from such transfer ; and 

{d, ) may provide for all matters which appear necessary or proper for bringing 
into operation and giving full effect to tne scheme or order : and 

{e,) may adjust any property, debts, and liabilities affiscted by the scheme or 
order. 

(5.) WTiere an alteration of boundaries of a county is made by this Act an order 
tor any of the above-mentioned matters may, if it appears to the Local Government 
Board desirable, be made by that Board, but such order if petitioned against by 
any council, sessions, or local authority affected thereby, within three months after 
notice of such order is given in accordance with this Act, shall be provisional only» 
unless the petition is withdrawn or the order is confirmed by Parliament. 

(6.) A scheme or order may be made for amending any scheme or order 
previously made in pursuance of this Act, and may be made by the same authority 
and after the same procedure as the original scheme or order. Where a provision 
of this Act respecting a scheme or order requires the scheme or order to be laid 
before Parliament, or to be confirmed by Parliament, either in every case or if it is 
petitioned against, such scheme or order may amend any local and personal Act. 

Sect. 120. — (i.) Everv existing officer declared by this Act to be entitled to Com^ensatioa 
compensation, and every other existing officer, whether before mentioned in this 'o exiting 
Act or not, who by virtue of this Act, or anything done in pursuance of or in ^'^c*"* 
consequence of this Act, suffers any direct pecuniary loss l>y abolition of office or by 
diminution or loss of fees or salary, shall oe entitled to have compensation paid 
to him for such pecuniary loss by the county coimcil, to whom the powers of 
the authority, whose officer he was, are transferred under this Act, regard being 
had to the conditions on which his appointment was made, to the nature of his 
office or employment, to the duration of his service, to any additional emoluments 
which he acquires by virtue of this Act or of anything done in pursuance of or in 
consequence of this Act, and to the emoluments which he might have acquired if he 
had not refused to accept any office offered by any council or other body acting 
under this Act, and to all the other circumstances of the case, and the compensa- 
tion shall not exceed the amount which, under the Acts and rules relating to Her 
Majesty's Civil Ser\'ice, b paid to a person on abolition of office. 

(2.) Every person who is entitled to compensation, as above mentioned, shall 5&6WilL4» 
deliver to the county council a claim under his hand setting forth the whole amount c. 6a. 
received and expended by him or his predecessors in ofnce, in every year during 
the ixiriod of five years next before the passing of this Act, on account of the 
emoluments for which he claims compensation, distinguishing the offices in respect 
of which the same have been received, and accompanied by a statutory declaration 
under the Statutory Declaration Act, 1835, that the same is a true statement 
according to the best of his knowledge, information, and belief. 

(3.) Such statement shall be submitted to the county council, who shall forthwith 
take the same into consideration, and assess the just amount of compensation (if any) 
and shall forthwith inform the claimant of their decision. 

(4.) If a claimant is aggrieved by the refusal of the county council to grant any 
compensation, or by the amount ol compensation assessed, or if not less than one- 
third of the memlx^rs of such council subscribe a protest agjiinst the amount of the 
compensation as being excessive, the claimant or any subscriber to such protest (as 
the case may be) may, within three months after the decision of the council, appeal 
to the Treasury, who shall consider the case and determine whether any compensa- 
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tion, and if so, what amount ought to be granted to the claimant, and socfa deter- 
mination shall l)e final. 

(5.) Any claimant under this section, if so required by any member of the county 
council, shall attend at a meeting of the council and answer upon oath, which anj 
justice present may administer, all questions asked by any member of the councu 
touching the matters set forth in his claim, and shall further produce all books, 
papers, and documents in his possession or under his control relating to sndi 
' claim. 

(6. ) The sum payable as compensation to any person in pursuance of this sectkm 
shall commence to be payable at the date fixed by the council on granting the 
compensation, or, in case of appeal, by the Treasury, and shall be a speciality dd>t 
due to him from the 'county council, and may be enforced accordingly in like 
manner as if the council had entered into a bond to pay the same. 

(7.) If a person receiving comi^ensation in pursuance of this section is appointed 
to any office under the same or any other county Council, or by virtue of this Act, 
or anything done in pursuance of or in consequence of this Act, receives wof 
increase of emoluments of the ofHce held by him, he shall not, while receiving the 
emoluments of that office, receive any greater amount of his compensation, if any, 
than, with the emoluments of the said ofHce, is equal to the emoluments for which 
compensation was granted to him, and if the emoluments of the oiHce he holds arc 
equal to or greater than the emoluments for which compensation was granted, bis 
compensation shall be suspended while he holds such omce. 

(8. ) All expenses incurred by a county council in pursuance of this section shaU 
1)e paid out of the county fund, as a payment for general county purposes. 
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THE ARBITRATION ACT, 1889. 

[52 ^ 53 Vict. Ch. 49.] 



An Act for amending and consolidating the Enactments relating to 

Arbitration, 

[26th August, 1889.] 

BE it enacted by the Queen's most Excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, as follows : 

References by Consent out of Court, 

Sect. 1. A submission, unless a contrary intention is expressed therein, shaU 
be irrevocable, except by leave of the Court or a judge, and shall have the same 
effect in all respects as if*^ it had been made an order of Court. 

S6Ct. 2. A submission, unless a contrary intention is expressed therein, shall 
1^ deemed to include the provisions set forth in the First Schedule to this Act, so 
far as they are applicable to the reference under the submission. 

Sect. 3. Where a submission provides that the reference shall be to an official 
referee, any official referee to whom application is made shall, subject to any order 
of the Court or a judge as to transfer or otherwise, hear and determine the matters 
agreed to be referred. 

Sect. 4. If any party to a submission, or any person claiming through or 
under him, commences any legal proceedings in any court against any other party 
to the submission, or any person claiming through or under him, in respect of any 
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matter agreed to be referred, any party to such legal proceedings may at any time 5^ & 53 V>ct 
after appearance, and before delivering any pleadings or taking any other steps in ^' ^^* * * * 
the proceedings, apply to that court to stay the proceedings, and that court or a 
judge thereof if satished that there is no sufficient reason why the matter should 
not be referred in accordance with the submission, and that the applicant was, at 
the time when the proceedings were commenced, and still remams, ready and 
willing to do all things necessary to the proper conduct of the arbitration, may 
.make an order staying the proceedings. 

Sect. 5. In any of the following cases : — 

{a) WTiere a submission provides that the reference shall be to a single arbitrator, 
and all the parties do not after differences have arisen concur in the appoint- 
ment of an arbitrator : 

(6) If an appointed arbitrator refuses to act, or is incapable of acting, or dies, 
and the submission docs not show that it was intended that the vacancy should 
not be supplied, and the parties do not supply the vacancy : 

(r) Where the parties or two arbitrators are at lilxirty to appoint an umpire or 
third arbitrator and do not appoint him : 

{J) Where an appointed umpire or third arbitrator refuses to act, or is incapable 
of acting, or <lies, and the submission does not show that it was intended that 
the vacancy should not be supplied, and the parties or arbitrators do not supply 
the vacancy : 

any party may serve the other parties or the arbitrators, as the case may be, with a 
written notice to appoint an arbitrator, umpire, or third arbitrator. 

If the appointment is not made within seven clear days after the service of the 
notice, the Court or a judge may, on application by the party who gave the notice, 
appoint an arbitrator, umpire, or third arbitrator, who shall have the like powers 
to act in the reference and make an award as if he had been appointed by consent 
of all parties. 

Sect. 6. Wliere a submission provides that the reference shall be to two Power tor parties 
.arbitrators, one to be appointed by each party, then, unless the submission expresses in certain < 
a contrary intention — 

(a) If either of the appointed arbitrators refuses to act, or is incapable of acting, 
or dies, the party who appointed him may appoint a new arbitrator in his 
place ; 

(6) If, on such a reference, one party fails to appoint an arbitrator, either origin- 
ally or by way of substitution as aforesaid, for seven clear days after the other 
party, having appointed his arbitrator, has served the party making default 
with notice to make the apjx>intment, the party who has appointed an arbitra- 
tor may ap{)oint that arbitrator to act as sole arbitrator in the reference, and 
his award shall be binding on both parties as if he had been appointed by 
consent : 

Provided that the Court or a judge may set aside any appointment made in 
pursuance of this section. 

Sect. 7. The arbitrators or umpire acting under a submission shall, unless the p^,,^ of 
submission expresses a contrary intention, have power — arbitrator. 

(a) to administer oaths to or take the affirmations of the parties and witnesses 
appearing ; and 

(^) to state an award as to the whole or part thereof in the form of a special case 
for the opinion of the Court ; and 

(c) to correct in an award any clerical mistake or error arising from any acciden- 
tal slip or omission. 

Sect. 8. Any party to a submission may sue out a writ of subpoena ad witnesses nay 

testificandum, or a writ of subpoena duces tecum, but no person shall be compelled be summoned 

under any such writ to produce any document which he could not be compelled to hy ml 
produce on the trial of an action. 
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Sect. 9. The time for making an award may from time to time be enlarged hy 
order of the Court or a judge, whether the time for making the award has expired 
or not. 

Sect. 10.— ( I. ) In all cases of reference to arbitration the Court or a judge may 
from time to time remit the matters referred, or any of them, to the reconsideration 
of the arbitrators or umpire. 

(2.) Where an award is remitted, the arbitrators or umpire shall, unless the order 
otherwise directs, make their award within three months after the date of the order. 

Sect. 11. — (i.) Where an arbitrator or umpire has misconducted himself, the 
Court may remove him. 

(2. ) Where an arbitrator or umpire has misconducted himself, or an arbitration or 
award has been improperly procured, the Court may set the award aside. 

Enfoicing nward Sect. 12. An award on a submission may, by leave of the Court or a judge, 

be enforced in the same manner as a judgment or order to the same effect. 
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References under Order of Court, 

Sect. 13. — (i.) Subject to Rules of Court and to any right to have particular 
cases tried by a jury, the Court or a judge may refer any question arising in any 
cause or matter (other than a criminal proceeding by the Crown) for inquiry or 
report to any official or special referee. 

(2.) The report of an official or special referee may be adopted wholly or 
partially by the Court or a judge, and if so adopted may be enforced as a judgment 
or order to the same effect. 

Sect. 14. In any cause or matter (other than a criminal proceeding by the 
Crown), — 

(a.) If all the parties interested who are not under disability consent ; or, 
\b. ) If the cause or matter requires any prolonged examination of documents or 
any scientific or local investigation which cannot in the opinion of the Court 
or a judge conveniently be made before a jury or conducted by the Court 
through its other ordinary officers ; or, 
(r.) If the question in dispute consists wholly or in part of matters of account ; 
the Court or a judge may at any time order the whole cause or matter, or any 
question or issue of tact arising therein, to be tried before a special referee or 
arbitrator respectively agreed on by the parties, or before an official referee or 
officer of the Court. 

Sect. 16. — (i.) In all cases of reference to an official or special referee or arbi- 
trator under an order of the Court or a judge in any cause or matter, the official or 
special referee or arbitrator shall l>c deemed to l)e an officer of the Court, and shall 
have such authority, and shall conduct the reference in such manner as may be 
prescribe<l by Rules of Court, and subject thereto as the Court or a judge may direct. 

(2.) The report or award of any ofncial or special referee or arbitrator on any 
such reference shall, unless set aside by the Court or a judge, be equivalent to the 
verdict of a jury. 

(3. ) The remuneration to be paid to any special referee or arbitrator to whom any 
matter is referred under order of the Court or a judge shall be determined by the 
Court or a judge. 

Sect. 16. The Court or a judge shall, as to references under order of the Court 
or a judge, have all the powers which are by this Act conferred on the Court or a 
judge as to references by consent out of Court. 

Sect. 17. Her Majesty's Court of Appeal shall have all the lowers conferred 
by this Act on the Court or a judge thereof under the provisions relating to refer- 
ences under order of the Court. 



B.] 



THE ARBITRATION ACT, 1 889. 



369 



General, 

Sect. 18. — (i*) The Court or a judge may order tl^t a writ of subpoena ad 
testificandum or of subpoena duces tecum shall issue to compel the attendance 
before an official or special referee, or before any arbitrator or umpire, of a witness 
wherever he may be within the United Kingdom. 

(2.) The Court or a judge may also order that a wnt of habeas corpus ad testifi- 
candum shall issue to bnng up a prisoner .for examination before an official or 
special referee, or before any arbitrator or umpire. 
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Sect. 19. Any referee, arbitrator, or umpire may at any stage of the proceed- Statement of 

ings under a reference, and shall, if so directed by the Court or a judge, state in ^^^^^^^ 

the form of a special case for the opinion of the Court any question of few arising ^ * ""*' 
in the course of tlie reference. 



Sect. 20. Any order made under this Act may be made on such terms as tu Co»tk. 
costs, or otherwise, as the authority making the order thinks just. 

Sect. 21. Provision may from time to time be made by Rules of Court for Exercise of 

conferring on any master, or other officer of the Supreme Court, all or any of the poweis by 

jurisdiction conferred by this Act on the Court or a judge. othwTofficer*. 

Sect. 22. Any person who wilfully and corruptly dves false evidence before Penalty for 

any referee, arbitrator, or umpire shall be guilty of perjury, as if the evidence had 9^^}^^^' 
been given in open court, and may be dealt with, prosecuted, and punished 
accordingly. 



Sect. 23. This Act shall, except as in this Act expressly mentioned, apply to 
any arbitration to which Her Majesty the Queen, either in right of the Crown, or 
of the Duchy of Lancaster or otherwise, or the Duke of Cornwall, is a party, 
Ixit nothing in this Act shall empower the Court or a judge to order any proceed- 
ings to which Her Majesty or the Duke of Cornwall is a party, or any question or 
issue in any such proceedings, to be tried before any referee, arbitrator, or officer 
without the consent of Her Majesty or the Duke of Cornwall, as the case may be, 
or shall affect the law as to costs payable by the Crown. 

Sect. 24. This Act shall apply to every arbitration under any Act passed 
before or after the commencement of this Act as if the arbitration were pursuant to 
a submission, except in so far as this Act is inconsistent with the Act regulating 
the arbitration or with any rules or procedure authorised or recognised by that Act. 

Sect. 25. This Act shall not affect any arbitration pending at the commence- 
ment of this Act, but shall apply to any arbitration commenced after the com- 
mencement of this Act uncier any agreement or order made before the com- 
mencement of this Act. 
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Sect. 27. In this Act, unless the contrary intention appears, — 
** Submission " means a written agreement to submit present or future differences 
to arbitration, whether an arbitrator is named therein or not. 

** Court " means Her Majesty's High Court of Justice. 

** Judge " means a judge of Her Majesty's High Court of Justice. 

** Rules of Court " means the Rules of the Supreme Court made by the proper 
authority under the Judicature Acts. 



Definitions. 
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Provisions to be implied in Submissions. 

[a) If no other mode of reference is provided, the reference shall be to a single 
arbitrator. 

{b) If the reference is to two arbitrators, the two arbitrators may appoint an 
umpire at any time within the period during which they have power to make an 
award. 

(r) The arbitrators shall make their award in writing within three months after 
entering on the reference, or after having been called on to act by notice in writing 
from any party to the submission, or on. or before any later day to which the 
arbitrators, by any writing signed by them, may from time to time enlarge the time 
for making the award. 

{d) If the arbitrators have allowed their time or extended time to expire without 
making an award, or have delivered to any party to the submission, or to the 
umpire a notice in writing, stating that they cannot agree, the umpire may forth- 
witn enter on the reference in lieu of the arbitrators. 

{e) The umpire shall make his award within one month after the original or 
extended time appointed for making the award of the arbitrators has expired, or 
on or before any later day to which the umpire by any writing signed by him may 
from time to time enlarge the time for making his award. 

(f) The parties to the reference, and all persons claiming through them respec- 
tively, shall, subject to any legal objection, submit to be examined by the arbitrators 
or umpire, on oath or affirmation, m relation to the matters in dispute, and shall, 
subject as aforesaid, produce before the arbitrators or umpire, all books, deeds, 
papers, accounts, writings, and documents within their possession or power 
respectively which may be required or called for, and do all other things which 
during the proceedings on the reference the arbitrators or umpire may require. 

{g) The witnesses on the reference shall, if the arbitrators or umpire think fit, be 
examined on oath or affirmation. 

(h) The award to be made by the arbitrators or umpire shall be final and binding 
on the parties and the persons claiming under them respectively. 

(t) The costs of the reference and award shall be in the discretion of the arbitra- 
tors or umpire, who may direct to and by whom and in what manner those costs 
or anv part thereof shall be paid, and may tax or settle the amount of costs to be 
so paid or any part thereof, and may award costs to be paid as between solicitor 
and client 



THE ALLOTMENTS ACT, 1890. 

[53 & 54 Vict. Ch. 65.] 



An Act to provide for an Appeal from a Sanitary Authority failing to 

carry into effect the Allotments Act, 1887. 

[i8th August, z<?jk>.] 

BE It enacted by the Queen's most Excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, as follows : 



B.] THE ALLOTMENTS ACT, 189O. 3/1 

Seot. 1. This Act shall be construed as one with the Allotments Act, 1887 (in 53 & 54 VIci. 
this Act referred to as the principal Act), and the principal Act and this Act may ^* th^ ** 
be cited together as the Allotments Acts, 1887 ^^^ 1890, and this Act may be cited ConstmctioQ and 
as the Allotments Act, 1890. short ddc 

50 & 51 Vict. 

Soot. 2. — (i*) Where such representation as is authorised by section 2 of the ^* ^ 
principal Act luis been made to the sanitary authority with respect to any district or Appeal tooooaty 
^msh, not being within the limits of a borough as defined by the Municipal ^^^'""^litiJSrto 
Corporations Act, 1882, and any six persons quahfied to make such representation ll^^reprcaeatap 
consider that the circumstances of the district or parish are such as to make it the tioa to sanitary 
duty of the sanitary authority to take proceedings under that Act therein, and that *"'j^"j?^ 
the sanitary authority have failed to acquire land adequate and suitable in quality J?S. **** 
and position to provide a sufficient number of allotments, such persons may 
petition the county council of the county in which such district or parish is situate, 
stating the facts and requesting the council to put into force the principal Act for the 
purpose of providing a sufficient number of allotments for the district or parish. 

(2.) The council, if satisfied liy the inquiry herein-after mentioned that the 
circumstances are such that land for allotments should be accjuired, shall pass a 
resolution to that effect, and thereupon the powers and duties of the sanitary 
authority under the principal Act, so far as regards that district or parish, shall be 
transferred from the sanitary authority to the county council, and the conntv council, 
in substitution for the sanitary authority, shall proceed to acquire land m accord- 
ance with the principal Act, and otherwise execute that Act in the said district or 
parish. 

Provided that this section shall not affect the property in, or any powers or 
duties of the sanitary authority in relation to, any land which before the passing of 
the said resolution was acquired by the sanitary authority under the principal Act. 

Sect. 3. — (I.) For the purposes of this Act or the principal Act every county Standing 

council, as soon as is conveniently practicable after the passing of this Act, and Committee, 
annually thereafter at the meeting K>r the election of chairman, shall appoint under 

the Local Government Act, 1888, a standing committee not exceeding one fourth 51 & 5a Vict, 

of their whole body. c 41. 

(2. ) For the purpose of any business under this Act relating to any district or 
parish wholly or partly situate in an electoral division, the county councillor repre- 
senting that division shall, if not already appointed, be an additional member of 
the committee. 

(3.) Any petition under this Act shall as of course, and without any order of the 
council, be referred to the standing committee, who, on being satisfied of the bona 
fides of the application, shall forthwith cause a local inquiry into the circumstances 
to be made, and shall report the result to the counciL 

(4.) An inquiry under this Act or the principal Act shall be held by such one or 
more members of the standing committee, or such officer of the county council or 
other person as the standing committee may appoint to hold the same. 

Sect. 4. Where the powers of the sanitary authoritv under the principal Act Supplemental 
are, by virtue of this Act, transferred to the county council, the following provisions p«msioo»on 
shall have effect : — council acquinn, 

(a) The principal Act shall apply with the modifications necessary for giving ES^iJawriJS" 
effect to this Act : ^ ^' 

{/>) The county council may borrow for the purposes of this Act subject to the 
conditions, in the manner, and on the security of the rate, subject to, in, and 
on the security of which the sanitary authority niight have borrowed under the 
principal Act, if thisAct had not Ixien passed. The council shall have power 
. to charge the said rate with ihe repayment of the principal and interest of the 
loan ; and such loan with the interest thereon shall be repaid by the sanitary 
authority in like manner, and such charge shall have the like effect as if the 
loan were lawfully raised and charged on that rate by the sanitary authority ; 

Z2 
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{c) The county council shall keep separate accounts of all receipts and expenditure 
under this Act, and, in the application of sub-section 6 of section 10 of the 
principal Act, the Local Government Act, 1888, shall be substituted for the 
Public Health Act, 1875 : 

(<0 The county council may make a provisional order for the purchase of land oa 
the recommendation of tne standing committee, without any petition from the 
sanitary authority, and the council shall be considered as the promoters of the 
order : 

{e) The county council may delegate to the sanitary authority any powers under 
section six, section seven, or section eight of the principal Act (which sections 
relate to the management of the allotments, and the letting and use thereof, 
and the recovery oithe rent and of possession thereof) ; and, subject to the 
terms of the delegation, all expenses and receipts arising in the exercise of the 
powers so delegated shall be paid and dealt with as expenses and receipts of 
the sanitary authority under the principal Act : 

(/) The county council, on the request of the sanitary authority, may, by order 
under their seal, transfer to that authority all or any of the powers, duties, 
property, and liabilities vested in and imposed on the council by virtue of this 
Act as regards the district of such authority or any part thereof, and the 
property so transferred shall be deemed to have been acquired by that authority 
under the principal Act, and that authority shall act accordingly. 

S60t. 6. Any room in a school receiving a grant out of moneys provided by 
Parliament may, except during ordinary school hours, be used free of charge for 
the purpose of an inquiry under this Act, or for the purposes of this Act by the 
county council or any committee appointed under this Act, or, with the consent of 
any two managers, for the purpose of holding public meetings to discuss any 

aue^tion relating to allotments under this Act or the principal Act, but any damage 
one to the room and any expense incurred by the person or persons having control 
over the room on account of its being so used shall be paid by the county council 
or by the persons calling the meeting. 

Nothing in this section shall give any right to hold a public meeting in a school* 
room {a) unless not less than six days l^fore the meeting a notice of the intention to 
hold the meeting on the day and at the time specified in the notice, signed by the 
persons calling the meeting, being not less than six in number, and being persons 
qualified to make a representation to the local authority under the principal Act, 
has been given, if the school is under a school lx>ard, to the clerk of the board, and 
in any other case to one of the managers of the school ; nor (d) if the use of the 
schoolroom on the said day and at the said time has previously to the receipt of 
the notice of the meeting been granted for some other purpose ; but in that case 
the clerk or manager, or some one on his behalf, shall forthwith after the receipt of 
the notice, inform in writing, one of the persons signing it that the use of the school 
has been so granted for some other purpose, and name some other day on which 
the schoolroom can be used for the meetmg. 

If the persons calling the meeting fail to obtain the use of a schoolroom under 
this section, they may appeal to the standing committee under this Act, and the 
committee shall forthwith decide the appeal and make such order respecting the 
use of the room as seems just. 

Sect. 6. — (I.) AH cxj)enses incurred by the county council in executing the 
principal Act or this Act in any district or parish on default of a sanitary authority, 
or incurred by the council in or incidentally to a local inquiry under this Act, shall 
be paid in the first instance out of the county fund as for general county purposes, 
and, unless defrayed out of moneys received by the council in respect of any land 
acquired under this Act otherwise than by sale or exchange, or out of money 
lx)rrowe(l as before in this Act mentioned, shall when the |X)wers and duties of the 
sanitary authority under the principal Act are transferred to the county council in 
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pursuance of this Act, be repaid to the county council as a debt by the sanitary 
authority. 

(2,) All sums payable by a sanitary authority in pursuance of this Act shall be 
defrayed in like manner as expenses under the pnndpal Act are required to be 
defrayed, save that in the case of a rural authori^ they shall, with the exception of 
the principal and interest of any money borrowed, or the rent of any land hired by 
the county council be charged as general expenses. 

(3. ) All sums received hy a county council in respect of any land acauired under 
this Act otherwise than from any sale or exchange, in so far as Uiey are not 
required for the payment of expenses incurred by them in respect of such land, shall 
be paid to the sanitarv authority, and in the case of a rural sanitary authority shall 
be credited to the parish on account of which the land was acquired. 



53 & 54 Vict, 
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24.683 
Local Government Act, 1888. (14/A September^ 1889-) 

Regulations as to Inquiries and Notices under Section 57. 




Co tftt COUntp COUnnte for the several 
Administrative Counties in England and 
Wales ; — 

And to all others whom it may concern. 

WHEREAS by Sub-sections (i), (2), and (3) of Section 57 of the Local 
Government Act, 1888, it is enacted as follows : — 

** 57. — (I.) \Vhenever a county council is satisfied that a primA facie case 
" is made out as respects any county district not a borough, or as respects any 
" parish, for a proposal for all or any of the following things, that is to say, — 
** {a) the alteration or definition of the boundary thereof ; 
** [h) the division thereof or the union thereof with amr other such district 
**or districts, parish or parishes, or the transfer of part of a parish to 
" another parish ; 
** {c) the conversion of any such district or part thereof, if it is a rural district, 
"into an urban district, and if it is an urban district, into a rural district, 
** or the transfer of the whole or any part of any such district from one 
** district to another, and the formation of new urban or rural districts ; 
" (d) the division of an urban district into wards ; and 
** {e) the alteration of the number of wards, or of the boundaries of any 
** ward, or of the number of members of any district council, or of the 
"apportionment of such members among the wards, 
** the county council may cause such inquiry to be made in the locality, and 
** such notice to be given, both in the locality, and to the Local Government 
** Board, Education Department, or other Government department as may be 
** prescribed, and such other inquiry and notices (if any) as they think fit, and 
" if satisfied that such proposal is desirable, may make an order for the same 
* ' accordingly. 

**(2.) Notice of the provisions of the order shall be given, and copies 
*• thereof shall be supplied in the prescribed manner, and otherwise as the 
** county council think fit, and if it relates to the division of a district into 
** wards, or the alteration of the number of wards or of the boundaries of a 
•* ward, or of the number of the members of a district council, or of the 
apportionment of the members among the wards shall come into operation 
upon being finally approved by the county council. 
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"(3.) In any other case the order shall be submitted to the Local OnUr. 

" Government Board ; and if within three months after such notice of the u si" la. 

•* provisions of the order as the Local Government Board determine to be the *** **** ^ 
Hrst notice, the council of any district affected by the order, or any number 
of county electors registered in that district or in any ward of that district, 
not being less than one-sixth of the total number of electors in that district 
or ward, or if the order relates only to a parish, any number of county 
** electors registered in that parish, not being less than one-sixth of the total 
** number of electors in that parish, petition the Local Government Board to 
"disallow the order, the Local Government Board shall cause to be made 
"a local inquiry, and determine whether the order is to be confirmed or not." 
And whereas by Sub-section (4) of Section 87 of the said Act it is enacted 
that— 

** Where any matter is authorised or required by this Act to be prescribed, 
'* and no other provision is made, declaring how the same is to be prescribed, 
" the same shall be prescribed from time to time by the Local Government 
*• Board." 

And whereas in regard to the matters reauired by the said Section 57 to be 
prescribed no provision other than that contamed in the said Section 87 is made, 
declaring how such matters are to be prescribed : 

NOW THEREFORE, We, the Local Government Board, in pursuance of the 
powers given to Us in that behalf, do, by this Our Order, and until We shall 
otherwise Direct, Prescribe and Determine as follows, with respect to the Inquiries 
to be made and the notices to be eiven for the purposes of the said Section 57 of 
the Local Government Act, 1 888, the manner of giving such notices, and the 
several other matters to be prescribed and determined for the purposes of the said 
Section ; that is to say, — 

Article I. — (i.) Prior to any Order being made by a County Council in regard 
to a proposal for all or any of the things specified in Sub-section (i) of Section 57 
of the Local Government Act, 1888, a local Inquiry, at which all persons interested 
may attend and be heard, shall be held in re^rd to the proposal as the Council 
may direct, either by a Committee of the County Council, or by some Person 
appointed by the County Council to hold such Inquiry. 

(2.) If the proposal relate to one or more County Districts, the said Incjuiry 
shall be held at some convenient place in such District or in one of such Districts ; 
and if the proposal relate to a Parish or Parishes, the said Inquiry shall be held 
either in such Parish or in one of such Parishes, or at such place in the neighbour- 
hood as may, in the opinion of the Committee or Person by whom the Inquiry is 
to be held, be most convenient for the purpose. 

(3.) Before the day when the Inquiry is to be held, public notice of the purport 
of the proposal, and of the day, time, and place fixed for the Inquiry in regard to 
it, shall be given by the County Council by advertisement in two successive weeks 
in some local newspaper circulating in the locality to which the proposal relates. 

Article II. — At least fourteen days before the day when the Inquiry is to be 
held, a printed Notice of the purport of the proposal, and of the day, time, and 
place for the Inquiry shall also be published in the manner herein-after described, 
and shall l)e sent to the several Government Departments and Local or other 
Authorities herein-after specified ; that is to say, — 

(i.) A copy of the said Notice shall be posted as a bill or placard in such places 
in the County District or Districts or Parish or Parishes interested in the pro- 
posal as are ordinarily made use of for posting public or parochial notices. 

(2.) In any case where the proposal relates to the alteration of or other dealing 
with any Sanitary District, a copy of the Notice shall be sent by the County 
Council to the Sanitarv Authority of such District. 

(3.) In any case where the proposal relates to the alteration of or other dealing 
with any Parish a copy of tne Notice shall be sent by the County Council to 
the Overseers of the Poor of such Parish ; to the Guardians of the Poor of 
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Order. the Union in which such Parish is comprised ; to the School Board (if any) 

r~~ for such Parish or for any part thereof ; to the Highway Authority or 

14 bep., 89. Authorities of the Parish ; to the «urial Board (if any) for such Parish or for 

any part thereof ; and to the Urban Sanitary Authority (if any) in whose 
district such Parish or any part thereof is comprised. 

(4. ) A copy of the Notice shall be sent by the County Council to any Local 
Authority which, in the opinion of the County Council, is specially interested 
in the proposal. 

(5.) A copy of every such Notice shall be sent by the County Council to the 
Local Government Board ; and in any case where the propc^al relates to all 
or any of the things mentioned in paragraphs (a), (d), and {c) of Sub-sectioD 
( I ) of Section 57 of the said Act, a copy of the Notice shall be sent by the 
County Council to the Public Works Loan Commissioners, the Director 
General of the Ordnance Survey at Southampton, and to the Registrar 
General ; and in any case where the proposal relates to the alteration or 
definition of the boundary of any Parish a copy of the Notice shall be sent to 
the Education Department. 

Article III. — Public notice of the provisions of any Order made by a County 
Council under Sub-section ( i ) of Section 57 of the said Act shall be given by the 
County Council by advertisement in two successive weeks in some local newspaper 
circulating in each District or Parish affected by the Order ; and the first of^sudi 
advertisements shall be published within fourteen days after the making of the 
Order. 

The said advertisement shall contain either a copy of the Order or a statement of 
the effect of the Order, and shall also contain a statement of the time and place or 
places during and at which copies of the Order may be inspected by any owner or 
ratepayer in any area affected by the Order during a period of one month from the 
date of the first publication of such advertisement, and the Order shall be open for 
such inspection during such period. 

Article IV. — A copy of any Order made as aforesaid liy a County Council 
shall, at any time while copies of the Order are open to inspection as aforesaid, 
and, in the case of an Order which requires to be confirmed by the Local Govern- 
ment Board, at any time before the confirmation of the Order by the Local Govern- 
ment Board, be supplied by the Clerk to the Council to any owner or ratepayer in 
any area affected by the Order, upon payment by such owner or ratepayer of a sum 
not exceeding threepence for each hundred words of manuscript if the copy of the 
Order be in writing, or upon payment of a sum not exceeding threepence for a 
printed copy of the Order. 

Article V. — On or before the date of the first publication of the advertisement 
in pursuance of Article III. hereof of the provisions of any Order made as aforesaid, 
and, in the case of any such Order which does not require to be confirmed by the 
Local Government Board, one month at least before the Order is finally apprcyved 
by the County Council under the said Sub-section (2) of Section 57 ot the said 
Act, three copies of the Order shall be forwarded to the Local Government 
Board and to each of the other Government Departments to whom a copy of the 
Notice of the Inquiry relative to the proposed Order was, by Article II. of this 
Order, required to be sent ; a copy of the Order shall also be sent to each of the 
Local or other Authorities to whom a copy of such notice was so required to be 
sent, and a copy shall also be posted in like manner as the Notice of the Inquiry 
was, in pursuance of the same A^'ticle, required to be posted. 

Article VI. — The first advertisement in pursuance of Article III. hereof of the 
provisions of any Order made by a County Council under the said Sub-section (i) 
of Section 57 of the said Act shall be deemed to be the "first notice" for the 
purposes of Sub-section (3) of that Section. 
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Article VII.— The expression ** County Council" in ihis Order shall include Order, 

a Joint Committee appointed under Section 8 1 of the said Act by any County ,^ g^^ ^ 
Councils of Adminstrative Counties for the purpose of dealing under Section 57 of 
the said Ace with a matter in which such Councils are jointly interested. 

Given under the Seal of Otfice of the Local Government Board, this 
Fourteenth day of Septeml)er, in the year One thousand eight 
hundred and eighty-nine. 

L.S. CHAS. T. RITCHIE, 

President. 

HUGH OWEN, 
Secretary. 



Circular, 

To Guardians atid Urban Sanitary Authorities 
other than Tffwn Councils, 

Local Government Board, 

Whitehall, S.W., 
5th March, 1894. 

Local Qovemxnent Act, 1894. 

Sir, 

I am directed by the Local Government Board to draw attention to the 

Provisions of the Local Government Act, 1894, which has this day received the 
^oyal Assent, in so far as they affect the election of guardians and members of 
urban sanitary authorities during the present year. 

Under the Act, urban and rural district councils will take the place of urban and 
rural sanitary authorities, and parishes in anv rural district will be represented on 
the board of guardians by the persons elected as rural district councillors, 
guardians as such being only elected in parishes in urban districts. 

The first elections under the Act of guardians and district councillors will be 
held on the 8th November next or on such later date or dates in the year 1894 as 
the Board may fix, and the persons elected will come into office on the second 
Thursday next after their election, or such other day not more than seven days 
earlier or later as may be fixed by or in pursuance of rules made by the Board in 
relation to their election. 

Upon the day on which the first guardians and urban or rural district councillors 
elected under the Act come into office, the persons who are then members of 
boards of guardians or urban or rural sanitary authorities will cease to hold office ; 
but until that day the persons who at the passing of the Act were guardians or 
members of urban sanitary authorities for districts other than boroughs will con- 
tinue in office notwithstanding any want of qualification, as if the term of office for 
which they were elected expired on that day, and except for the purpose of filling 
casual vacancies, or of electing additional guardians, where the number is increased, 
no further elections will l>e held. 

Hence, the guardians and meml)ers of urban sanitary authorities who would 
have gone out of office in April next but for the passing of the Act, will continue 
in office until November and will then retire, and the elections which would other- 
wise have been held in April will not take place. No further steps, therefore, 
should be taken with a view to any such election. 

I am, Sir, 

Your obedient Servant, 

HUGH OWEN, 

Secretary. 
The Clerk to the Guardians or 
Urban Sanitary Authority. 
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Circuiar, 

To Highway Boards in England and North Wales, 

Local Government Board, 

WhitehaU, S.W., 

9th March, 1894. 

Local Qovemxnent Aot, 18d4. 

Sir, 

I am directed by the Local Government Board to draw the attention of 
the Highway Board to certain provisions of the Local Government Act, 1894. 

District councils will under the Act be elected for rural districts, and will take 
the place of the present rural sanitary authorities. 

Section 25 of the Act provides that there shall be transferred to the district 
council of every rural district all the powers, duties, and liabilities of any highway 
authority in the district, that highway boards shall cease to exist, and that rural 
district councils shall be the successors of the highway authority. It is, however, 
enacted that the council of any county n^ay by order postpone within their county, 
or any part thereof, the operation of this section, so far as it relates to highways, 
for a term not exceeding three years, or such further period as may, on the appli- 
cation of the county council, be allowed by the Board. The effect of this provision 
will be that the Highway Board will cease to exist on the day on which the first 
rural district councillors come into office, and the rural district council will there- 
upon become the highway authority, unless the county council postpone the opera- 
tion of the section within their county or the part thereof comprising the distnct of 
the Highway Board. 

Section 84 provides that the first elections of district councillors under the Act 
shall be held on the 8th November next, or on such later date or dates in the 
present year as the Board may fix, and that the persons elected shall come into 
office on the second Thursday after their election, or such other day not more than 
seven days earlier or later, as may be fixed by or in pursuance of the rules made by 
the Board under the Act in relation to the election of those councillors. 

By section 79, persons who, at the passing of the Act, are members of highway 
boards are continued in office until the day on which the first rural district coun- 
cillors elected under the Act come into office, as if the term of office for which they 
were elected expired on that day, and consequently the usual annual election of 
waywardens will not take place in the present year. 

An order under section 25 is, by section 84, to make such provision as may be 
necessary for holding elections of highway boards in the interval during which the 
operation of section 25 is postponed. This provision will enable the county 
council to give directions in their order for the election of waywardens in place of 
those who will cease to hold office as mentioned above, when the rural district 
councillors come into office, and also to order for what period such waywardens 
shall be elected, having regard to the period of postponement. 

As regards the position of the officers of highway boards that will cease to exist 
under the Act, the Board direct me to state that section 81 provides that where 
the powers and duties of any authority other than justices are transferred by the 
Act to any district council, the officers of that authority shall become the officers of 
that council, and that every such officer shall hold his office by the same tenure, 
and upon the same terms and conditions as heretofore, and while performing 
the same duties shall receive not less salary or remuneration than heretofore. 
The section also provides that section 120 of the Local Government Act, 1888, 
which relates to compensation to existing officers, shall apply in the case of existing 
officers affected by the new Act, as if references in the section to the county council 
were references to the authority whose officer the person affected is when the claim 
for compensation arises. 

At the same time, the Board may draw the attention of the Highway Board to 
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sub-section (2) of section 86 of the Act, under which it will be the duty of every CircuUr. 

authority whose powers, duties, and liabilities are transferred by the Act to ^ ^^i^^^ ^ 

liquidate so far as practicable before the dav on which the transfer takes effect, all 

current debts and liabilities incurred bv the authority ; and to sub-section (2) of 

section 8^, under which the accounts of the Highway Board before that day will be 

audited in the same manner as if the Act had not passed, and for the purpose of 

the audit the Highway Board and their accounting officers will, until tne audit is 

completed, be deemed to continue in office and be bound to perform the same 

duties and render the same accounts, and be subject to the same liabilities as before 

the transfer. 

I am, Sir, 

Your obedient Servant, 

HUGH OWEN, 

Secretary. 
To the Clerk to the Highway Board. 



Circular. 



To Highway Boards in South Walts, 



Local Government Board, 

Whitehall, S.W., 
1 2th March, 1894. 



Lodd Government Act, 18d4. 

Sir, 

I am directed by the Local Government Board to draw the attention of 
the Highway Board to certain provisions of the Local Government Act, 1894. 

District councils will under the Act be elected for rural districts, and will take 
the place of the present rural sanitary authorities. 

Section 25 of the Act provides that there shall be transferred to the district 
council of every rural distnct all the powers, duties, and liabilities of any highway 
authority in the district, that highway boards shall cease to exist, and that rural 
district councils shall be the successors of the highway authority. It is, however, 
enacted that the council of any county may by order pospone within their county, 
or any part thereof, the operation of this section, so far as it relates to highways, 
for a term not exceeding three years, or such further period as may, on the applica- 
tion of the county council, be allowed by the Board. The effect of this provision 
will be that the Highway Board will cease to exist on the day on which the first 
rural district councillors come into office, and the rural district council will there- 
upon become the highway authority, unless the county council postpone the opera- 
tion of the section within their county or the part thereof comprising the distnct of 
the Highway Board. 

Section 84 provides that the first elections of district councillors under the Act 
shall be held on the 8th November next, or on such later date or dates in the 
present year as the Board may fix, and that the persons elected shall come into 
office on the second Thursday after their election, or such other day not more than 
seven days earlier or later, as may be fixed by or in pursuance of the rules made by 
the Board under the Act in relation to the election of those councillors. 

By section 79, persons who, at the passing of the Act, are members of boards of 
guardians and of highway boards are continued in office until the day on which the 
first rural district councillors elected under the Act come into office, as if the term 
of office for which they were elected expired on that day, and a)nsequently the 
usual annual election of guardians will not take place in the present year. The 
effect of this enactment will be to continue in office the existing members of high- 
way boards in South Wales until the day referred to. 

As regards the position of the officers of hi^way boards that will cease to exist 
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Circular. under the Act, the Board direct me to state that section 8i provides that where the 
"J — powers and duties of any authority other than justices are transferred by the Act to 

la Mar., 94. ^^^ district council, the officers of that authority shall become the officers of that 
council, and that every such officer shall hold his office by the same tenure, and 
upon the same terms and conditions as heretofore, and while performing the same 
duties shall receive not less salary or remuneration than heretofore. The section 
also provides that section 120 of the Local Government Act, 1888, which relates to 
compensation to existing officers, shall apply in the case of existing officers affected 
by the new Act, as if references in the section to the county council were references 
to the authority whose officer the person affected is when the claim for compensa- 
tion arises. 

At the same time, the Board may draw the attention of the Highway Board to 
sub-section (2) of section 86 of the Act, under which it will be the duty of every 
authority whose powers, duties, and liabilities are transferred by the Act to 
liquidate so far as practicable before the day on which the transfer takes effect, aO 
current debts and liabilities incurred by the authority ; and to sub-section (2) of 
section 85, under which the accounts of the Highway Board before that day will be 
audited in the same manner as if the Act had not passed, and for the purpose of 
the audit the Highway Board and their accounting; officers will, until the audit is 
completed, be deemed to continue in office and be bound to perform the same 
duties and render the same accounts, and be subject to the same liabilities as before 
the transfer. 

I am. Sir, 

Your obedient Servant, 

HUGH OWEN, 

Secretary. 
To the Clerk to the Highway Board. 



Ctrcttlar, 

To Metropolitan VesUits and District Boards 
and the Local Board of Woolwich, 

Local Government Board, 

Whitehall, S.W., 
19th March, 1894. 

Loccd Government Act, 1894. 

Sir, 

I am directed by the Local Government Board to draw attention to 
certain provisions of the Local Government Act, 1894, affecting the Vestnes and 
District Boards elected under the Metropolis Management Acts, and the Local 
Board of Woolwich. 

Section 31 directs that the provisions of the Act with respect to the qualification 
of the electors of urban district councillors, and of the persons to be elected, and 
with respect to the mode of conducting the election, shall apply as if members of 
the local board of Woolwich, and the vestries elected under the Metropolis 
Management Acts, 1855 to 1890, or any Act amending those Acts, and the auditors 
for parishes elected under those Acts were urban district councillors. So far as 
respects the qualification of persons to be elected, the provisions referred to are also 
to apply as if members of the district boards under those Acts were urban district 
councillors ; but in other respects the election of members of district boards will be 
conducted as heretofore. 

Under the operation of section 31 of the new Act the electors of the members 
of the local board of Woolwich, of the vestries under the Metropolis Manage- 
ment Acts, and of the auditors elected under section ii of the Metropolis 
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Management Act, 1855, will be respectively the parochial electors of the Circular, 
parish of Woolwich and of the parishes for which vestries are elected. Where ,j j^jj,^ ^ 
the area under the jurisdiction of any of the authorities mentioned is divided into 
wards, the electors for each ward will be such of the parochial electors as are 
registered in respect of qualifications within the ward. (Section 23 (3) ). The 
expression *' parochial elector " when used with reference to a parish in the 
county of London is defined by section 75 to mean any person who would be a 
parochial elector of the parish if it were a rural parish, and the parochial electors in 
a rural parish will under section 2 be the persons registered in such portion either 
of the local government re^ster of electors or of the parliamentary register of 
electors as relates to the pansh. Section 44 of the Act provides for the manner in 
which the register of the parochial electors of a parish is to be formed. 

With respect to the persons to be elected as urban district councillors, it is 
provided by sub-section (2) of section 23 that a person shall not be qualified to 
be elected or to be a councillor unless he is a parochial elector of some parish 
within the district, or has during the whole of tiie twelve months preceding the 
election resided in the district, and no person shall be disqualified by sex or 
marriage for being elected or being a councillor. This provision is made applicable 
to members of tne local board and the vestries and district boards, ana to the 
auditors for parishes, by section 31 of the Act. 

In connection with the qualification of persons to be elected, reference should 
be made to the provisions relating to the disqualification of a person for being 
elected or being a member of a district council, contained in section 46 of the Act, 
which by sub-section (9) is made applicable in the case of any authority whose 
members are elected in accordance with the Act, in like manner as if that 
authority were a district council, and in the case of London auditors as if they were 
members of a district council. 

An election under the Act will be conducted according to rules to be framed 
by the Local Government Board. (Section 23 (5) and section 48). If there is a 
poll it will have to be taken by ballot. 

Copies of the rules for regulating the elections will be forwarded to you when 
they are issued. 

The expenses of any election under the Act are not to exceed the scale fixed by 
the county council, but if at the beginning of one month before the first ejection 
the county council have not framed a scale, the Board may do so, and the scale 
thus framed will apply to the first election and will have effect as if it had been 
made by the county council. (Section 48 (7) ). 

The Elections (Hours of Poll) Act, 1885, will apply to elections of members of 
vestries under the Metropolis Management Acts. (Section 31 (i) ). 

Sub-section (5) of section 48 provides that if any difficulty arises as respects 
the election of any individual member of the local board, or vestry, or auaitor, 
and there is no provision for holding another election, the county council may order 
a new election to be held and give such directions as may be necessary for the 
purpose of holding the election. 

The Act also provides that if any difficulty arises with respect to the holding 
of the first election of members of the local board or any vestry, or of auditors, 
or to the first meeting of the local board or vestry, or if, from no election being 
held or an election being defective or otherwise, the first local board or vestry has 
not been properly constituted or there are no auditors under the Metropolis 
Management Acts, 1855 to 1890, or an insufficient number, properly elected, the 
county council may by order make any appointment or do anything which appears 
to them necessary or expedient for the proper holding of any such first election and 
properly constituting the local board, or vestry or auditors, and may, if it appears 
to them necessary, direct the holding of a meeting or election, and fix the dates for 
any such meeting or election. Any such order may modify the provisions of the 
Act, and the enactments applied by, or rules framed under it, so far as may appear 
to the county council necessary or expedient for carrying the order into enect. 
(Section 80 (i)). 
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Circular. Section 84 provides that the first elections under the Act shall be held on the 

19 Mar., 94. ^'^ ^^ November next, or such Uter date or dates in the present year as the 
Board may fix, and that the persons elected shall come into office on the second 
Thursday next after their election, or such other day not more than seven days 
earlier or later as may be fixed by or in pursuance of the rules made by the Board 
under the Act in relation to their election. 

By Section 79 persons who, at the passine of the Act, are members of the local 
board and of any vestry under the Metropolis Management Acts, or are auditors 
under those Acts, are continued in office until the day on which the first members 
and auditors elected under the Act come into office, as if the term of office for 
which they were elected expired on that day, and consequently the usual annual 
election ot such members and auditors respectively will not take place until the 
day appointed for the first elections under the Act. Under sub-sections (3) and (10) 
of the section, the first annual retirement of members of the local board and 
vestries first elected under the Act will take olace at the date of the annual election 
in the year 1896 ; and sub-section (6) provides how the members who are to retire 
in 1896 and 1897, respectively, are to be determined. Except as r^ards the 
present year, the dates for the annual elections will not be altered by the Act ; but, 
as indicated above, there will be no annual election in 1895. 

The existing local board and the existing vestries are required to take the 
necessary measures for the conduct of the first elections under the Act of 
members of the local board and of the vestries respectively, including any appoint- 
ment of returning officers required by rules maae by the Board under the Act. 
(Section 79 (i) and (10) ). 

After the vestrymen first elected under the Act come into office, no person is 
ex-officio to be chairman of any of the vestries under the Metropolis Management 
Acts (section 31 (i) ), but each of the vestries, except those electmg district boards, 
and each of the district boards and the local board of Woolwich must, at their first 
meeting after the annual election of members, elect a chairman for the year, 
and the chairman so elected will, unless a woman or p>ersonally disqualified by any 
Act, be by virtue of his office a justice of the peace for the county of London, but 
before acting as such justice he must, if he has not already done so, take the oaths 
required by law to be taken by a justice of the peace, other than the oath 
respecting the qualification by estate. (Sections 22 and 31 (2) ). 

The provisions of section 41 of the Metropolis Management Act, 1855, 
enabling a district board to elect a chairman of the meeting, will apply only in the 
case of the absence of the chairman of the district board elected under the new Act. 
(Section 31 (2)). 

Nothing in any local and personal Act is to prevent any vestry in the county of 
London from holding its meeting at such time as may be directed by the vestry. 
(Section 31 (3)). 

Certain provisions of the Metropolis Management Acts which are inconsistent 
with or are superseded by the provisions above referred to, are repealed by section 
89 and the Second Schedule to the new Act. 

I am. Sir, 

Your obedient Servant, 

HUGH OWEN, 

Secretary. 

The Clerk to the Vestry or District Board 
or to the Local iioard of Woolwich. 
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30,868 

Local Government Act, 1888, 

and 
Local Government Act, 1894. {22rtd Afarck, 189^) 




Co tfft COUntp COUntili for the several 
Administrative Counties in England and 
Wales ; — 

And to all others whom it may concern. 

WHEREAS by sub-sections (i), (2), and (3) of Section 57 of the Local Govern- 
ment Act, 1888, It is enacted as follows : — 

'* (i.) Whenever a county council is satisfied that a prim& facie case is made 
'* out as respects any county district not a borou£|h, or as respects any parish, 
'* for a proposal for all or any of the following thmgs; that is to say, — 
'* {a) the alteration or definition of the boundary thereof; 
'* {d) the division thereof or the union thereof with any ocher such dbtrict 
** or districts, parish or parishes, or the transfer of part of a parish to 
** another parish ; 
" (r) the conversion of any such district or part thereof, if it is a rural dis- 
'* trict, into an urban district, and if it is an urban district, into a rural 
'* district, or the transfer of the whole or any part of any such district 
** from one district to another, and the formation of new urban or rural 
** districts ; 
" {(i) the division of an urban district into wards ; and 
'* (#) the alteration of the number of wards, or of the boundaries of any 
** ward, or of the number of members of any district council, or of the 
'* apportionment of such members among the wards, 
" the county council may cause such inquiry to be made in the locality, and 
*' such notice to be given, both in the locality, and to the Local Government 
'* Board, Education Department, or other Government department as may be 
'* prescribed, and such other inquiry and notices (if any) as they think fit, and 
'* if satisfied that such proposal is desirable, may make an order for the same 
" accordingly, 

"(2.) Notice of the provisions of the order shall be given, and copies 
'* thereof shall be supplied in the prescribed manner, and otherwise as the 
'* county council thinlc fit, and if it relates to the division of a district into 
"wards, or the alteration of the number of wards or of the boundaries uf a 
*• ward, or of the number of the members of a district council, or of the 
" apportionment of the members among the wards, shall come into operation 
** upon being finally approved by the county council. 

** (3.) In any other case the order shall be submitted to the Local Govem- 
** ment Board ; and if within three months after such notice of the provisions 
•* of the order as the Local Government Board determine to be the first notice, 
** the council of any district affected by the order, or any number of county 
** electors registered in that district or in any ward of that district, not being 
*' less than one-sixth of the total number of electors in that district or ward, 



384 OFFICIAL CIRCULARS AND ORDERS. [APP. 

Ot^er. "or if the order relates only to a parish, any number of county electon 

aa Mar g ** registered in that parish, not being less than one-sixth of the total number 

^ *' of electors in that parish, petition me Local Government Board to disallow 

'* the order, the Local Government Board shall cause to be made a local 

** inquiry, and determine whether the order is to be confirmed or not." 

And whereas by sub-section (4) of Section 87 of the said Act it is enacted 

that— 

'* Where any matter is authorised or required by this Act to be prescribed, 

* * and no other provision is made, declaring how the same is to be prescribed, 

** the same shall l)e prescribed from time to time by the Local Government 

"Board." 

And whereas We, the Local Government Board, by an Order dated the 14th 

day of September, 1889, prescribed certain Regulations with respect to the 

Inquiries to be made and the Notices to be given for the purposes of the said 

Section 57 of the Local Government Act, 1888, the manner .of giving such Notices 

and the several other matters to be prescribed and determined for the purposes of 

the said Section ; 

And whereas by Part III. of the Local Government Act, 1894, power is given to 
County Councils to make various Orders in relation to areas and boundaries and 
other matters as therein mentioned ; 

And whereas by sub-sections (10) and (ii) of Section 36 of the said Act, which 
is included in Part III. thereof, it is enacted that — 

** (10.) Subject to the provisions of this Act, any order made by a county 
** council in pursuance of this Part of this Act shall be deemed to be an order 
** under section fifty-seven of the Local Government Act, 1888, and any board 
" of guardians affected by an order shall have the same right of petitioning 
** against that order as is given by that section to any other authority. 

** (II.) Where any of the areas referred to in section fifty -seven of the Local 
** Government Act, 1888, is situate in two or more counties, or the alteration 
'* of any such area would alter the boundaries of a poor law union situate in 
** two or more counties, a joint committee appointed by the councils of those 
•* counties shall, subject to the terms of delegation be deemed to have and 
** to have always had power to make orders under that section with respect to 
** that area ; and where at the passing of this Act a rural sanitary district 
** or parish is situate in more than one county a joint committtee of the 
** councils of those counties shall act under this section." 
And whereas by Section 41 of the said Act it is enacted that — 

** The time for petitioning against an order under section fifty -seven of the 
** Local Government Act, 1808, shall be six weeks instead of*^ three months 
** after the notice referred to in sub-section three of that section." 
And whereas by sub-section (2) of Section 80 of the said Act it is enacted that — 
** The Local Government Board shall make regulations for expediting and 
** simplifying the procedure under section fifty-seven of the Local Government 
** Act, 1888, in all cases in the year One thousand eight hundred and ninety- 
•* four, for the purpose of bringing this Act into immetliate operation, and 
** such regulations may dispense with the final approval of an order by the 
** county council in cases where the prescribed notice of the proposed order 
** has been given before it is made by the county council." 
And whereas by section 75 of the said Act it is enacted that, in that Act, unless 
the context otherwise requires, the expression '* prescribed " means prescribeil by 
Order of the Local Government Board ; 

And whereas by Section 83 of the said Act it is enacted that a County Council 
may delegate their powers under the Act to a Committee : 

NOW THEREFORE, We, the Local Government Board, in pursuance of the 
powers given to Us in that behalf, by this Our Order make the Regulations 
following for expediting and simplifying the procedure under Section 57 of the 
Local Government Act, 1888, in all cases in the year One thousand eight hundred 
and ninety -four, for the purpose of bringing the said Local Government Act, 1 894, 
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into immediate operation^ and do Prescribe and Determine as follows : that is to Order. 

*^y 22 Mar., 94. 

Article I. —This Order shall, unless We shall otherwise direct, regulate the 
procedure under Section 57 of the Local Government Act, 1888, in all cases, in the 
year One thousand eight hundred and ninety-four, for the purpose of bringing the 
Local Government Act, 1894, into immediate operation, except cases in which 
Notice of a local Inquiry has been given before the date of this Order ; and the said 
Order dated the Fourteenth day of September, One thousand eight hundred and 
eighty-nine, shall not apply in any case to which this Order applies. 

Article II. — (i.) A local Inquiry, at which all persons interested may attend 
and be heard, shall, prior to any Order being made by a County Council under 
Section 57 of the Local Government Act, 1888, be held in regard to the proposal, 
either by a Committee of the County Council, or by some Person appointed by the 
County Council to hold such Inquiry, as the Council may direct. 

(2. ) The said inquiry shall, unless the County Council otherwise determine, be held 
at some convenient place in the County District, or in one of the County Districts, 
proposed to be dealt with, or in the County District within which is situate the 
Parish, or one of the Parishes, proposed to be dealt with, or at such place in the 
neighbourhood as may, in the opinion of the Committee or Person by whom the 
Inquiry is to be held, be most convenient for the purpose. 

(3.) At least ten days before the day when the Inquiry is to be held, public 
Notice of the purport of the proposal, and of the day, time, and place fixed for 
the Inquiry in regard to it, shall be given by the County Council by advertisement 
in some local newspaper circulating in the locality to which the proposal relates. 

Article III. — At least ten days before the day when any such local Inquiry is 
to be held, a printed notice of the purport of the proposal, and of the day, time, 
and place for the Inquiry shall also be published m the manner herein-after pre- 
scribed, and shall be sent to the several Government Departments and Local or 
other Authorities herein-after specified ; that is to say, — 

(I.) A copy of the said Notice shall he posted as a bill or placard in such places 
in the County District or Districts or Parish or Parishes interested in the 
proposal as are ordinarily made use of for posting public or parochial notices. 
(2.) In any case where the proposal relates to the alteration of or other dealing 
with any Sanitary District, a copy of the notice shall be sent by the County 
Council to the Sanitary Authority of such District. 
(3. ) In any case where the proposal relates to the alteration of or other dealing 
with any Parish a copy of the Notice shall be sent by the County Council to 
the Overseers of the Poor of such Parish ; to the Guardians of the Poor of the 
Union in which such Parish is comprised ; to the School Board (if any) for 
such Parish or for any part thereof; to the Highway Authority or Authorities 
of the Parish ; to the Burial Board (if any) for such Parish or for any part 
thereof; and to the Urban Sanitary Authority (if any) in whose district such 
Parish or any part thereof is comprised. 
(4, ) A copy of the Notice shall be sent by the County Council to any Local 
Authority which, n the opinion of the County Council, is specially interested 
in the proposal. 
(5.) A copy of every such Notice shall be sent by the County Council to the 
Local Government Board ; and in any case where the proposal relates to the 
alteration of any area of local government a copy of the Notice shall be sent 
by the County Council to the Board of Agriculture, the Public Works Loan 
Commissioners, the Director General of the Ordnance Survey at Southampton, 
and to the Registrar General ; and in any case where the proposal relates to 
the alteration or definition of the boundary of any parish a copy of the Notice 
shall be sent to the Education Department. 

Article IV. — (i.) If the case is one in which any Order made by a County 
Council under Section 57 of the Local Government Act, 1888, requires confirma- 
lion by the Local Government Board, public Notice of the provisions of any such 

A A 
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Order. Order made by a County Council shall be given by the County Council by adver- 

' tisement in some local newspaper circulating in each District or Parish afiected by 

•»■•. 94- ^y^^ Order ; and such advertisement shall be published within ten days after the 
making of the Order. 

(2. ) If the case is one in which any Order made by a County Council under 
Section 57 of the Local Government Act, 1888, does not require confinnation by 
the Local Government Board, public notice of the proposed Order shall, after the 
Inquiry required by Article II. hereof has been held, and not less than twenty-one 
days before the Meeting of the County Council at which the Order is proposed to 
be made, be given by the Clerk to the County Council by advertisement in some 
local newspaper circulating in each District affected by the Order. 

(3.) Any advertisement issued in pursuance of this Article shall contain either a 
copy of the Order, or proposed Order, as the case may be, or a statement of the 
effect of the Order, or proposed Order, and shall also contain a statement of the 
time and place or places during and at which copies of the Order, or proposed 
Order, may be inspected by any owner or ratepayer in any area afiected by the 
Order, or proposed Order, during a period of fourteen days from the date of the 
publication of such advertisement, and the Order, or proposed Order, shall be 
open for such inspection during such period. 

{4. ) There shall be appended to any proposed Order or Statement of a proposed 
Order advertised or deposited for insf>ection in pursuance of this Article, a Notice 
to the effect that any person interested in the proposed Order who objects thereto 
may attend and be heard at a Meeting of the County Council to be held on a day 
and at a time which shall be mentioned in the Notice if, not less than three days 
l)ef<)re the date of the Meeting, he sends to the Clerk of the Council a statement 
in writing of the nature of his objection. 

Article V. — (i.) A copy of any Order made or proposed to be made by a 
County Council as aforesaid shall, af any time while copies of the Order, or pro- 
posed Order, are open to inspection as aforesaid, and in the case of an Order wnidi 
requires to be confirmed by the Local Government Board, at any time before the 
expiration of six weeks from the publication of the advertisement in pursuance of 
Article IV. (i.) hereof, l)e supplied by the Clerk to the County Council to any 
owner or ratepayer in any area affected by the Order, or proposed Order, upon 
payment by such owner or ratepayer of a sum not exceeding threepence for each 
hundred words of manuscript if the copy of the Order, or proposed Order, be in 
writing, or uix)n payment of a sum not exceeding threepence for a printed copy of 
the Order, or proposed Order. 

(2.) A copy of a proposed Order supplied in pursuance of this Article shall con- 
tain a Notice to the effect specified in Article IV. (4.) hereof. 

Article VI. — On or before the date of the publication in pursuance of Article 
IV. (I.) hereof of the advertisement of the provisions of any Order made as afore- 
said ant! requiring confirmation by the Local Government Board, three copies of 
the Order shall be forwarded to the Local Government Board and to each of the 
other Government Departments to whom a copy of the Notice of the Inquiry 
relative to the proposed Order was, by Article III. hereof, required to be sent ;a 
copy of the Order shall also be sent to each of the Local or other Authorities to 
whom a copy of such notice was so required to be sent, and a copy shall also be 
posted in like manner as the Notice of the Inquiry was, in pursuance of the same 
Article, required to be posted. 

Article VII. — The advertisement in pursuance of Article IV. (i.) hereof of 
the provisions of any Order made by a County Council under Section 57 of the 
Local Government Act, 1888, and requiring confirmation by the Local Government 
Board, shall be deemed to he the *' first notice " for the purposes of Sub-section (3) 
of that Section as amended by Section 40 of the Local Government Act, 1S94. 

Article VIII. — (i.) If the case is one in whicli any Order made under Section 
57 of the Local Government Act, 1S88, does not require confirmation by the Local 
Government Board, a copy of the proposed Order shall, on or before the date of 
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the publication in pursuance of Article IV. (2.) hereof of the advertisement o*f the Order, 

provisions of the proposed Order, be sent to each of the Local or other Authorities jT~7 

to whom a copy of the Notice of the Inquiry relative to the proposed Order was, ** '*^ 
by Article III. hereof required to be sent, and a copy shall also be posted in like 
manner as the Notice of the Inquiry was, in pursuance of the same Article, required 
to be ix)sted. 

(2. ) Any such copy shall contain a notice to the effect specified in Article IV. (4. ) 
hereof. 

(3. ) The final approval of the County Coimcil of any such Order may be dispense<l 
with, if the requirements of Article IV. hereof and of this Article have been com- 
plied with. 

(4. ) WTien any such Order has been niade by a County Council three copies 
thereof shall forthwith l)e forwarded to the Local Government Board and to each 
of the other Government Departments to whom a copy of the Notice of the Inquiry 
was required by Article III. hereof to be sent, and a copy of the Order shall also 
be at the same time sent to each of the Local or other Authorities to whom a copy 
of such Notice was so required to be sent. 

Article IX. — The expression ** County Council " in this Order shall include 
a Committee to whom the County County have delegated their powers under the 
Ix>cal Government Act, 1894, and also a Joint Committte appointed by any 
County Councils of Administrative Counties for the purpose of dealing with any 
case or cases in which such Councils are jointly interested, and, in any such last- 
mentioned case, references in this Order to the County shall be deemed to refer to 
either of the Counties interested, and references to the Clerk to the County 
Council to any person acting as Clerk to the Joint Committee or appointed! by such 
Committee to discharge the duties of the Clerk to a County Council under this 
Order. 

Given under the Seal of Office of the Local Government 

Board, this Twenty-second day of March, in the year 

One thousand eight hundred and ninety-four. 

G. SHAW LEFEVRE, 
HUGH OWEN, President, 

Secretary, 

Circular. 

To County Councils^ except the London County Couficil. 

Local Government Board, 

Whitehall, S.W., 
24th March, 1894. 

Local Government Act, 1894. 

Sir, 

I am directed by the Local Government Board to draw the attention 
of the County Council to certain provisions of the Local Government Act, 1894, 
and especially to those under which powers and duties will devolve on the County 
Council for the purpose of bringing the Act into operation within the county. 

Every parish in a rural sanitary district, and in the case of a parish which is 
partly within a rural sanitary district, the part within such district will be for the 
purposes of the Act a rural parish. For every rural parish there will be a parish 
meeting, and for every rural parish which according to the census of 1 89 1 has a 
|>opulation of 300 or upwards there will be a parish council, which will l)e elected 
by the parliamentary and county electors registered in the portions of the parlia- 
mentary and county registers relating to the parish. The parish meeting will 
consist of these persons, who are in the Act described as the parochial electors. 

It is not necessary for the present purpose to set out all the ix)wers which will 
1)0 ix)ssessed by a parish council, but in connection with the duties that will 

A A 2 
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CIrcttlar. devolve on the county council, it ma^ be noticed that most of the powers of the 
JT — vestry, in other than ecclesiastical affairs, will be transferred to the parish cound], 

04 Mar., 94. j^jj^ ^YiSLt where the Lighting and Watching Act, 1 833, the Baths and Washhouses 
Acts, 1846 to 1882, the Burial Acts, 1852 to 1885, the Public Improvements 
Act, i860, and the Public Libraries Act, 1892, or any of these Acts (which are 
referred to as the adoptive Acts), have been put in force in a rural parish before 
the parish council come into office, that council will be the authority for executing 
the Acts, if they are in force in the whole of the parish. Section 53 of the Act 
provides means whereby the parish council may become such authority in a case 
where the Acts are in force in part of the parish only. 

The Act makes important alterations in the qualification, mode of election, and 
retirement of guardians, and confers on county councils new powers in relation to 
certain matters connected with this subject, which will be explained in a later part 
of this circular. 

Urban sanitary authorities will as from the appointed day be called urbao 
district councils, and their districts will be called urban districts, but the style or 
title of a town council will not be altered. The mode of election of urban district 
councillors will, except in a borough, differ from that at present in force, and 
certain powers are given to county councils in connection with the retirement of 
urban district counallors. These will be referred to hereafter. 

For every existing rural sanitary district wholly comprised in one county there 
will be a rural district council, whose district will be called a rural district, and 
where a rural sanitary district is situate in more than one county, such portion of 
it as is situate in each county will, save as otherwise provided in pursuance of the 
Act, or of any other Act, be as from the appointed day a rural district. District 
councillors will be elected for every f>arish or other area for the election of 
guardians in a rural district. They will be elected by the parochial electors, and 
will be the representatives of that parish or area on the board of guardians, and 
guardians as such will not be elected for that parish or area. 

The provisions of the Act with respect to the qualification, election, term of office, 
and retirement of guardians will apply to rural district councillors. Hence the powers 
of the county council in relation to these matters, so far as guardians arc 
concerned, will apply in the case of rural district councillors also. 

Rural district councils will be substituted for rural sanitary authorities, and will 
have all the powers and duties of those authorities. They will have certain ne* 
powers and duties under the Act, but except in connection with highways, it is 
unnecessary to draw the attention of the county council to any of these powers or 
duties. The provisions as to highways are dealt with in a later part of this 
circular. 

The provisions which should first receive the attention of the county council are 
those contained in Part III. of the Act, which relate to areas and boundaries. 

The Act contemplates that every parish and, as a general rule, every rural 
district shall be wholly within one administrative county, and that, also as a 
general rule, every parish shall be wholly within one rural or urban district. 
With a view to secure this result, and to provide for the settling of incidental 
administiative arrangements consequent on the alterations of areas which are 
made by the Act itself, very important duties have been imposed on county 
councils. 

Section 83 makes it the duty of every county council to exercise all such of their 
powers as may be requisite for bringing the Act into full operation within their 
county as soon as may be after the passing of the Act. 

The first elections under the Act are to be held on the 8th November next, 
or such later date or dates in the present year as the Board may fix, and the 
persons elected are to come into office on the second Thursday next after 
their election, or such other day not more than seven days earlier or later 
as may be fixed by or in pursuance of rules made by the Board under the 
Act in relation to their election. (Section 84.) It is important that alteratioDs 
which may affect the preparation of the lists of voters should be made sufficiently 
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early to enable the lists to be properly prepared, and it is consequently provided Circatar. 

by sub-section (3) of section 84 that every division into wards or alteration of the j^J^ 

boundaries of any parish or union or district which is to affect the first election *' 

shall, if parishes or parts for which the registers of parochial electors will be made 
are affected, be made, so far as practicable, before tlie 1st of July next. 

Many of the provisions of the Act referred to in this circular are to take effect 
from the ** appointed day." Subject as mentioned in the Act, this day, for the 
purpose of elections, is defined as the day or respective days fixed for the first 
elections under the Act, or such prior day as may be necessary for the purposes of 
giving notices or doing other acts preliminary to such elections, and for the 
purpose of the powers, duties, and liabilities of councils or other bodies elected 
under the Act, or other matters not specifically mentioned. It will be the day on 
which the members first elected come into office. 

The powers and duties of county councils, so far as they may have to be 
exercised either before or in connection with the first elections may be classified 
under the following heads : — I. — Areas and Boundaries. II. — Parish Councils. 
III. — Guardians and District Councillors. IV. — Highways. V. — Miscellaneous. 

I. — Areas and Boundaries. 

Sub-section (i) of section 36 provides as follows : — 
For the purpose of carrying this Act into effect in the case of — 
(a) every parish and rural sanitary district which at the passing of this Act is 
situate partly within and partly without an administrative countv ; and 
(d) every parish which at the passing of this Act is situate partly within and 

partly without a sanitary district ; and 
{c) every rural parish containing a population of less than 200 ; and 
(d) every rural sanitary district which at the passing of this Act has less than 
five elective guardians capable of acting and voting as members of the 
rural sanitary authority of the district ; and 
{e) Every rural pnriiih which is co-extensive with a rural sanitary district ; 
every county council shall forthwith take into consideration every such case within 
their county ; and whether any proposal has or has not been made as mentioned 
in section 57 of the Local Government Act, 1888, shall as soon as practicable, in 
accordance with that section, cause inquiries to be made and notices given, and 
make such orders, if any, as they deem most suitable for carrying into effect the 
present Act in accordance with the following provisions namelv : — 

(i. ) The whole of each parish, and, unless the county council for special reasons 
otherwise direct, the whole of each rural district shall be within the same 
administrative county ; 
(ii.) The whole of each parish shall, unless the county council for special reasons 

otherwise direct, be within the same countv district ; and 
(iii.) Every rural district which will have less than five elected councillors shall, 
unless for special reasons the county council otherwise direct, be united to 
some neighbouring district or districts. 
By sub-section ( 1 1 ) of section 36 it is provided that, where at the passing of the 
Act a rural sanitary district or parish is situate in more than one county, a joint 
committee of the councils of the several counties comprising the district or parish 
shall act under the section. The appointment by each county council of represen- 
tatives on the joint committee is to be made within two months after request from 
any other of the councils interested. If any of the councils fail to appoint members 
of the committee within that period, the members actually appointed are to act. 
Any question relating to the constitution or procedure of the joint committee as to 
which the councils concerned are unable to agree, is to be determined by the Board. 
The first case mentioned in section 36 is that of a parish in more than one 
administrative county. In many instances of this kind the rural district will also 
be in more than one county, and the Board have dealt with them later on, in their 
remarks on cases where the rural district is so si'tuate. 
The county council will also have to consider the case of any parish which is not 
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Circular. wholly contained within one sanitary district, and these cases include some in 

MaT (u which the parish is in more than one county also. If at the passing of the Act, a 
*' parish is partly within and partly without a rural sanitary district, that is to say, is 

partly in such a district and f>artly in an urban district, and no action is taken by 
the county council prior to the appointed day, the parish will as from thai date be 
divided by the Act, the part withm the rural district and the part without being 
constituted separate parishes by sub-section (3) of section I. 

Where the part outside the rural district is comprised in more than one urban 
district, the provisions of sub-section (2) of section 36 referred to below will apply 
to it. 

If the rural part of the parish is deemed too small to form a separate parish, the 
county council should consider whether it could properly be united with some other 
rural parish. It would, however, be competent to the county council, if the 
circumstances justified it, by an order under section 57 of the Act of 1888, to 
extend any urban district, not being a borough, containing part of the parish, so as 
to include the rural part of the parish. 

If a parish is situate in two or more urban districts, the part in each urban db- 
trict will, unless the county council otherwise direct, and subject to any alteration 
of area made by or in pursuance of the new Act or of any other Act, become as 
from the appointed day, a separate parish. (Section 36 (2).) The county council 
can either alter the lx)undary betweei the urban districts, if neither of them is a 
borough, so as to include the whole parish within one district, or direct that the 
parish and urban districts shall remain unaltered, but the latter course would be 
opposed to the general scheme of the Act, and can only properly be adopted where 
there are special reasons for it. These observations apply equally to the urban 

fart of a parish situate partly in a rural and partly in two or more urban districts. 
n any case, such as those mentioned above, where the parish is situated partly in 
a borough, the boundary of the borough could be altered by an order of the Board 
under section 54 of the Local Government Act, 1888. The county council or a 
joint committee could not properly make an order which would place or leave a 
parish in more than one county. It would be inconsistent with the Local Govern- 
ment Act, 1888, that an urban district should be in more than one county. 

W^ere a parish is divided by the Act into two or more new parishes, sub-section 
(9) of section 36 directs that those parishes shall, until it is otherwise provided, be 
included in the same poor law union in which the original parish was included, and 
subsection (i) of section 79 directs that, subject to any order made by the county 
council, there shall be one guardian, and in the case of a new parish in a rural 
district, one district councillor for each of the new parishes. Many of the parishes 
which will be divided by the Act are at present entitled to more than two 
guardians, and not only in these cases, but in every other to which the above pro- 
vision applies, the county council may be called upon to make an order as to the 
future representation of the new parishes. 

The county council will have power to give names to the new parishes formed 
by the Act, although no order for any alteration of area has been made by them. 
(Section 55 (2) ) 

It is provided by sub-section (i i) of section 79 of the new Act that the overseers 
of any parish divided by the Act shall, until the first appointment of overseers next 
after the appointed day, continue in office as if they were overseers of each part of 
the parish, which by reason of such division becomes a separate parish. 

The case of parishes with a population under 200 is dealt with under the head of 
Parish Councils. 

It is to be observed that when pirishes are divided, and new parishes are con- 
stituted by the Act, whether under section i (3) or section 36 (2), they are to be 
separate parishes in like manner as if they had been constituted separate parishes 
under the Divided Parishes and Poor Law Amendment Act, 1876, and the Acts 
amending the same. The formation of parishes under the Acts referred to has no 
effect as regards the constitution of school districts without the sanction of the 
Education Department. 
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Taking next the case of the rural sanitary districts situate in more than one Circular, 
county, the Act provides that where any such district is on the appointed day ~ — 

situate in more than one administrative county, such i>ortion thereof as is situate '^ ' *'"' ^* 
in each administrative county shall be as from that day a rural district, save as 
otherwise provided by or in pursuance of this or any other Act. (Section 24 (5). ) 
Unless, therefore, as regards any particular rural sanitary district not wholly com- 
prised within one county, a joint committee of the county councils interested for 
special reasons otherwise direct, the district will be divided by the Act. 

In a case where a rural sanitary district is in more than one county, but none of 
the parishes in the district overlap the boundary of any county, the first question 
for consideration will be whether any special reasons exist for directing that the 
district shall not be divided in the manner contemplated by sub-section (5) of 
section 24. The Act does not define what special reasons may be regarded as 
sufficient for interfering with the of>eration of^ that section, and the discretion of 
the joint committee of the county councils is, therefore, unfettered in that respect. 
If it is considered that there are special reasons for not dividing the district, but it 
is deemed expedient that the boundary between the counties should be altered so 
as to include the whole of the district within one county, this alteration can be 
effected by an order of the Board under section 54 of the Local Government Act, 
1888. (Sg^ sub-section (5) of section 36 of the new Act.) 

If the division ofthe district is not interfered with, but the effect of it would be to 
create a rural district having less than five elective councillors, the case comes 
under paragraph (iii.) of sub-section (i) of section 36, which requires that any such 
district shall, unless for special reasons the county council otherwise direct, be 
united to some neighlxjuring district or districts. This applies also to rural districts 
havincj less than five elected councillors which already exist, irrespective of county 
boundaries. If the county council find that there are sufficient reasons for not 
uniting the district to some neighlx)uring district or districts, as, for instance, in a 
case where the severed part is entirely rural in character, and there is no other 
rural district within a convenient distance to which it could be united, they may 
make an order accordingly, and if the order is confirmed it will devolve on the 
Board, under sub-section (5) of section 24, to nominate members of the district 
council in order to make the number up to five, or to take some other action under • 

that sub-section. 

If no special reasons to the contrary exist, the council must make an order 
uniting the district to some neighbouring district or districts. The Act does not 
require that the district should necessarily be united to another rural district ; and 
its provisions would apparently be complied with if the district were united to a 
neighbouring urban district, although usually, no doubt, the proper course would 
be to unite it with a neighbouring rural district. The district might, however, be 
divi<led by order of the county council, part being added to one neighbouring 
district, and part to another. 

In any case where a new rural district is formed by the Act, and in any other 
case where there is any doubt as to the name of a rural district, the county council 
will have to direct what shall be the name of the district. 

Cases where a parish within a rural sanitary district overlaps the boundary 
of the county will be more complicated. In these cases arrangements must be 
made to prevent the overlapping ofthe county boundary by the parish, even if the 
rural district is allowed to be in more than one county. As a rule, it would seem 
in these cases that the parish should be divided by order of the county council, but 
the Act will admit of an alteration of the county boundary if that course seems 
expedient. 

It is to be borne in mind that the Act itself does not form separate parishes 
of the parts of a parish situate in dififerent administrative counties. The division 
under sub-section (5) of section 24 of a rural sanitary district comprising such a 
parish will not affect the parish in this respect, but the parish will have to be 
divided by order of the county council, unless the county boundary is altered s<» 
as to include the whole of the parish in one county. Where a p'arish is so divided. 
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Circular. the order of the county council must contain directions as to the number of 

^^ guardians and district councillors to be elected for each of the new parishes formed 

by the order. 

The alteration of a rural district by or in pursuance of the Act will not affect the 
area of the poor law union with which at present the district is co-cxtensive, or in 
which it is comprised, but where the alteration of a [>oot law union seems expedient 
by reason of any of the provisions of the Act, the county council are empowered 
by sub-section (6) ot section 36, to provide by their order for such alteration. 

Where the alteration of the lx)undary of a county is deemed expedient for any 
the purposes mentioned in section 36, application should, as already indicated, be 
made to the Board for an order under section 54 of the Local Government Act, 
1888, If it is proposed that the boundary of a borough should be altered for these 
purposes a like application should be made. (Section 35 (5) ). 

Where the alteration of the boundary of any parish, or the division thereof, or 
the union thereof, or of part thereof with another parish, seems expedient for any 
of the purjxjscs of the Act, provision for such alteration, division, or union, may be 
made by an order of the county council under section 57 of the Act of 1888. 
(Section 36 (8) ). 

The provisions of section 59 of the Local Government Act, 1 888, will apply to 
any order for the purjxjscs of the present Act that may l>e made under section 57 of 
that Act, and section 69 of the new Act provides that in any case where an altera- 
tion of any area is made by the Act, an order may be made by the county council, 
or, m the case of an area situate in more than one county, by a joint committee of 
county councils, for any of the matters mentioned in section 59 of the Act of 1888. 
Under these iM)wcrs adjustments may l^e made of any proj^erty, debts, and 
liabilities affected by the alteration, and directions miy be given for effecting any 
subsidiary arrangements rendered necessary by the alteration, 

Sul)-scclion (12) of section 36 re(|uires that ever)* report made by the Boundar)' 
Commissioners under the Local Government Boundaries Act, 1887, shall be laid 
l)efore the council of any administrative county affected by that report, and before 
any joint committees of county ctmncils. The sub-section further provides that it 
shall be the duty of the councils and joint committees to lake these reiK>rts into 
consideration before framing any order under the ix)wers conferrcd'on them by the 
Act. The county council will not be bound to give effec' to the recommendations 
of the Commissioners, but the reports in question will 1^ found to be of assistance 
in arriving at a decision in regard to any matter <lealt with therein. 

II.— Parish Councils. 

Under section 3 of the Act the county council are requiretl to fix the numl^er ot 
councillors to Ix; elected for each rural parish which will have a parish council. 
The numl)er is to be not less than 5 nor more than 15, and it shouUl be fixc<l 
sufficiently early for proper arrangements to be made for the candidature of persons 
desirous of offering themselves for election at the first election. 

In any case where there is any doubt as to the name of the parish for which a 
parish council is electe<l, the name will be such as the county council, after con- 
sultation with the parish meeting, may direct. (Section 3 (9) ). 

The county council may l)e applied to by the parish council, or not less than one- 
tenth of the parochial electors of a parish, or l>efore the appointed day by the 
vestry or a like number of the ratepayers of the parish, to divide the parish into 
wards for the purpose of electing parish councillors ; and on l^ing satished that the 
area or population of the parish is so large, or different parts of the imputation so 
situated, as to make a single parish meeting for the election of councillors 
impracticable or inconvenient, or that it is desirable for any reason that certain 
parts of the parish should l)e separately represented on the council, the county 
council may make an order for the purpose. The order must fix the lx)undaries of 
the wards and the number of councillors to be elected for each ward. In making 
the order regard must l)e had to the population according to the last publishetl 
census for the time being, and to the evidence of any considerable cnange of 
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l>opulation since that census, and to area and to the distribution and pursuits of the Ci rcula r, 
population, and to all circumstances of the case. (Sections 18 and 84 (3) ). , ^^^ ^ 

Section i of the Act provides for the grouping of two or more parishes under a 
common parish council, subject to the proviso that parishes shall not be grouped 
without the consent of the several parish meetings. For this purpose the section 
enacts that an order may be made by the county council under Part IH. of the 
Act. 

The county council may, with the consent of the parish meetings, make such an 
order either on their own initiative, or on the application of the parish meeting of 
any of the parishes proposed to be grouped. If any such application is made, it 
must be taken into consideration forthwith. (Section 38 (4) ). 

The whole of the parishes to be formed into a group, should, as a rule, be within 
the same county and county district, but if there are special reasons for grouping 
parishes in adjoining counties or county districts, the county council may depart 
from the rule. (Section 38 (2) ). 

The order must make provision for the name of the group, and as under 
section i each of the grouped parishes is to have a separate parish meeting, it must 
make any necessary provisions as to this also. It is turther enacted that a grouping 
order shall provide for the election in manner provided by the Act of separate 
representatives of each parish on the parish council, and that it may provide for 
the consent of the parisn meeting of a p>arish to any particular act of the parish 
council or for any other adaptations of the Act to the group of parishes, or to the 
parish meetings in the gproup. The mode of election of parish councillors is deter- 
mined by sections 3 and 48. Further, the gprouping order must provide for the 
application of the provisions contained in sections 14 and 17 of the Act with 
res^ject to the appointment of trustees and beneficiaries of charities, and the custody 
of documents, so as to preserve the separate rights of each parish. 

The county council will be empowered to order the establishment of parish 
councils in rural parishes which, according to the Census of 1 891, have a popu- 
lation of not less than 300. (Section i). If in the case of a rural parish witn less 
than 300 but more than 100 inhabitants, the parish meeting so resolve, the county 
council must, by an order under Part III. of tne Act, provide for the establishment 
of a parish council. In this case, the county council will have no alternative but 
to issue the order if the necessary resolution is passed. 

In regard to any rural 'parish with less than icx) inhabitants, the county council 
may issue an order establishing a parish council, if the parish meeting consent, 
but the parish will have no right to demand that a parish council should be 
established. The gprant of a parish council will be in the discretion of the countv 
council. Subject, however, to the necessity for obtaining the consent of the parisn 
meeting the county council may act in these cases on their own initiative ; but if 
the population of a parish is less than 200 the parish meeting may apply for a 
parish council under sub-section (4) of section 38, and any such application must 
forthwith be taken into consideration by the county council. 

Where a rural parish is co-extensive with a rural sanitary district sub-section (4) 
of section 36 provides that until the district is united to some other district or 
districts, and unless the county council otherwise direct, a separate election of a 
parish council shall not be held for the parish, but the distnct council shall in 
addition to their own powers have the powers of and be deemed to be the parish 
council. In these cases, therefore, it will rest with the county council to determine 
whether the rule laid down in the sub-section should be departed from ; and in 
any such case it will be competent to the county council to make an order directing 
that a parish council shall \ie elected for the parish. There is no special reason, 
however, why these cases should be dealt with before the first elections under the 
Act. 

III. — Guardians and District Councillors. 

Under section 60 of the Act, the county council will have power to fix or alter 
the numl)er of guardians or rural district councillors to be elected for each parish 
within their county, and it is provided that for those purposes the council may 
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Circular. exercise powers of adding parishes to each other and dividing parishes into wards, 
jJJ"^ similar to those which by the Acts relating to the relief of the poor are, for the 

** ' purpose of the election of guardians, vested in the Board. 

The power to add parishes to each other for the purpose of the election of 
guardians is conferred on the Board by section 6 of the Poor Law Amendment 
Act, 1868 (31 & 32 Vict. c. 122). That section provides that the Board may add 
any parish in a union, the papulation of which does not exceed 300, and the 
aggregate rateable value of which does not exceed the average rateable value of 
the parishes in the same union, to some adjoining parish in the union for the 
iniriK)se of the election of guardians. The county council will thus be able to add 
any such parish, if it is an urban parish, to any other urban parish in the union, for 
the purpose of the election of guardians, and to add any such parish if it is a rural 
parish, to any other parish in the rural district for the purjwse of the election of 
rural district councillors ; but they will not be able to add an urban parish to a rural 
parish or vtW versa. 

The power conferred on the Board by the Poor Law Acts to divicle jKU-ishes 
into ward> for the election of guardians is contained in section 12 of the Divided 
''arishes and I*oor Law Amendment Act, 1876 (39 &40 Vict. c. 61), which enables 
the Board to divide any parish into wards for the election of guardians and to 
'Ictermine the numlier of guardians to l>e elected for each ward, due regard l^eing 
hail to the value of the rateable ]>roperty therein. 

Under sectiiws 20, 24, and 60 of the new Act, the county council will regulate 
the retirement of guardians and rural district councillors. The first of these 
sections provides generally that the term of office of a guardian shall be three years, 
and that one-third, as nearly as may be, of every lK)ard of guardians shall go out 
of office on the 15th April in each year. Where, however, the county council on the 
application of a board of guan'ians consider that it wouhl be expedient to provide 
for the simultaneous retirement of the whole board, they may direct that the 
members shall retire together <m the 15th April in every third year. Where a 
union is in more than one county, an order for this purpose may be made by a joint 
committee of the councils of the counties concerned. There are some cases in 
which at the present time the whole of the guardians retire at the end of every 
third year in pursuance of an order of the Board, and in these cases the guardians 
are to continue so to retire, unless the county council or a joint committee of the 
county councils, (m the application of the Iward of guardians, or of any district 
council or of a district wholly or partially within the union, otherwise direct. 

Section 24 makes the j)rovisions of the .Act with respect to the term of office 
and retirement of guardians apj^licabb? to the district councillors of a rural district. 
In any case where such a district is in more than one union, it will be necessary to 
secure that the mode of retirement of the guardians of the unions shall be the 
same, as otherwise there may be serious difficulties in connection with the constitu- 
tion of the district council. 

Section 60 provides that the council of each county may for the purpose of 
regulating the retirement of guardians or rural district councillors, in cases where 
they retire by thirds, direct in which year or years of each triennial pericxl the 
guardians or district councillors for each parish, ward, or other area in the union or 
rural district shall retire. 

Where the union is situate in more than one county, the jxiwer of fixing or 
altering the numl^er of guardians or rural district councillors, and of regulating the 
retirement of guardians and of district councillors, is to be exercised by a joint 
committee of the councils of the counties concerned ; but if any of those councils ik) 
not, within two months after request from any other of them, appoint nienil>ers of 
such joint committee, the mcml^ers of the committee actually appointed will have 
power to act as the joint committee. If any order made by a joint committee 
under this provision is within six weeks after the making thereof objected to by 
any of the county councils concerned, or by any committee of any of those 
councils authorised in that l)ehalf, the order will \>c inoperative until confirmed 
by the Board. (Section 59). 
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Where the guardians and rural district councillors are to retire by thirds, in Circular, 
accordance with the rule prescribed by section 20, it will be necessary, as the full ^^^ 

number of guardians or district councillors will be elected at the first election, to 
provide for retirements in the years 1896 and 1897. There will be no retirements 
under the Act before 1896. (Section 78). The question as to the guardians and 
rural district councillors who will have to retire in the two years mentioned, is 
under sub-section (4) of section 79 to be determined by the county council with 
reference to the parishes, wards or other areas for which the guardians or councillors 
are elected. 

IV. — Highways. 

Section 25 of the Act provides that as from the appointed day, there shall be 
transferred to the district council of every rural district all the powers, duties, and 
liabilities of any highway authority in the district, that highway boards shall cease 
to exist, and that rural district councils shall be the successors of the highway 
authorities. It is, however enacted that the council of any county may by order 
postpone within their county, or any part thereof, the operation of this section, so 
far as it relates to highways, for a term not exceediug three years from the 
appointed day or such further period as may, on the application of the county 
council, be allowed by the Board. 

The expression " highway authority " as used in the Act, mean? as respects a 
highway district, the highway board or anthority having the powers of a highway 
board, and as respects a highway parish, the surveyor or surveyors of highways, or 
other officers performing similar duties. {S^e Local Government Act, 1888, 
section 100 ; Local Government Act, 1894, section 75). 

The effect of section 25 will be that all these highway authorities will cease to 
exist on the day on which the first rural district councillors come into office, and 
that the mral district councils will thereupon become the highway authorities, 
unless the county councils postpone the operation of the section. 

By section 79, persons who are members of highway boards at the passing of the 
Act will be continued in office until the day on which the first rural district coun- 
cillors come into office, that is, as at present fixed, the second Thursday after the 
8th of November next, as if the terms of office for which they were elected expired 
on that day, and consequently the usual annual election of waywardens will not 
take place. 

The election of surveyors of highways under the Highway Act, 1835, will how- 
ever take place, as usual, at the first meeting in vestry for each parish, not in a 
highway district, for the nomination of overseers in the present year. 

An order under section 25 is, by section 84, to make such provision as may be 
necessary for holding elections of highway boards in any interval during which the 
operation of section 25 is postponed. This provision will enable the county 
council to give directions in their order for the election of waywardens in place of 
those who will cease to hold office, as mentioned above, when the rural district 
councillors come into office, and also to order for what period such waywardens 
shall be elected, having regard to the period of postponement. 

No similar provision appears, as a rule, to be required as regards the annual 
election of surveyors for parishes not in highway districts during the interval 
referred to, and the effect of the postponement of the operation of section 25 would 
seem to be that in such a case surveyors will continue to be elected from year to 
year so long as necessary. But in the case of new rural parishes formed by or in 
pursuance of the Act, it may be necessary, in the event of the county council post- 
poning the ojicration of section 25 to provide for the election of surveyors to act 
for periods until the next ordinary time for electing surveyors. 

This course would not be requisite as r^ards a parish partly within and partly 
without an urban district, which, by virtue ofsection 216 of the Public Health Act, 
1875, is at the present time treated as wholly within the urban district for highway 
purposes, because, if the county council postpone the operation of section 25, the 
part of the existing parish which is outsicle the urban district will continue subject 
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Circolar. to section 216 of the Act of 1875 until the rural district council becomes the high- 
jTj~' way authority, notwithstanding that it may have become a separate parish. 

V. — Miscellaneous. 

Sub-section (7) of section 48 of the Act requires the county council to fix a scale 
for the expenses of elections under the Act, i.e., of elections of parish and district 
councillors and guardians. If, at the beginning of one month before the first 
election, the county council have not framed any such scale for their county, the 
Board will have power to frame a scale for the piurposes of that election. The 
Board will be glad to receive a copy of the scale framed by the county council 
under this section as soon as it has been approved bj the council. 

Under sections 48 and 80 the county council will have very extensive powers for 
the removal of any difficulties that may arise in connection with the election of 
parish and district councillors and guardians, and generally in bringing the Act 
into operation within their county. Sub-section (5) of section 48 provides that if 
any dimculty arises as respects the election of any individual councillor or guardian, 
and there is no provision for holding another election, the county council may 
order a new election to be held and give such directions as may be necessary for 
the purpose of holding the election. 

Under section 80, if any difficulty arises with respect to the holding of the first 
parish meeting of a rural parish, or to the first election of parish or district coim- 
cillors, or of guardians, or to the first meeting of a parish or district council, or 
lx)ar(l of guardians, or if, from no election being held, or an election being defective 
or otherwise, the first parish or district council, or board of guardians, has not 
been properly constituted, the county council may, by order, make any appoint- 
ment or do any thing which appears to them necessary or expedient for the proper 
holding of any such first meeting or election, and properly constituting the pansh 
or district council or Iward of guardians. They may, if it appears to them neces- 
sary, direct the holding of a meeting or election, and fix the necessary dates for the 
puri)ose. Any such order may modify the provisions of the Act, and the enact- 
ments applied by, or rules framed under it so far as may appear to the county 
council necessary or expedient for carrying the order into effect. 

If a parish council or a district council, other than a borough council, become 
unable to act whether from a failure to elect or otherwise, the county council may 
order elections to be held and may authorise persons to act temporarily in place of 
the parish or district council and the chairman of the parish council. (Section 47 
(5) and section 59 (5). 

Under section 17 each parish council will be empowered to appoint an unpaid 
treasurer, and this officer is to give such security as may be required by regulations 
of the county council. It is desirable that such regulations should be made before 
the parish councils come into office. They may provide lx)th as to the character 
and as to the amount of the security to be taken from the treasurers, and the 
Hoard suggest that they shoul<l be so framed as to require such security to be given 
by these officers as will be sufficient to cover the amount likely to be in their hands 
belonging to the parish councils at any one time. 

It is now necessary to refer to the provisions which will govern the procedure of 
the county council in regard to the issue of orders for the purposes mentioned 
above. 

Sub-section (10) of section 36 directs that, subject to the provisions of the Act, 
any order made by a county council in pursuance of Part III. of the Act (as to 
areas and boundaries) shall be deemed to be an order under section 57 of the Local 
Government Act, 1888. Every such order will consequently have to be made in 
accordance with the provisions of that section, and cf the regulations issued by the 
Board thereunder, and, with the exceptions mentioned in section 40 of the Act (to 
which attention should be specially directed), will recjuire confirmation by the 
Board in the manner prescribed by section 57 of the Act of 1888. 

An important amendment of the section referred to is made by section 41 of the 
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new Act, which provides that the time for petitioning to the Board against an Circular, 
order of a county council under the section shall be six weeks instead of three j^TTT ^ 

months after the first notice of the provisions of the order. '* ' 

The Act also provides that any board of guardians affected by an order under 
Part III. of the Act, are to have the same right of petitioning against the order as 
is given by section 57 of the Act of 1888 to other authorities (section 36 (10) ) ; 
and that where any of the areas referred to in section 57 of the Act ot 1888 is 
situate in two or more counties, or the alteration of any such area would alter the 
boundaries of a poor law union situate in two or more counties, a joint committee 
appointed by the county councils concerned is, subject to the terms of detection, 
to be deemed to have and to have always had power to make orders under the 
section with respect to that area. (Section 36 (11).) 

An order made under section 60 of the new Act as to the number or retirement 
of guardians or rural district councillors will, as already mentioned, require con- 
firmation by the Board if, in the case of a union situate in more than one county, 
the order is objected to by any of the county councils concerned or by a committee 
of any of those councils authorised in that behalf. 

Among the orders that will not be subject to the provisions of section 57 
of the Act of 1888, and will not require to be submitted to the Board, are orders 
of the county council fixing the number of parish councillors for a parish or 
flividing a parish into wards for the election of parish councillors. 

.\n order made by the county council under section 25, postponing withm their 
county or some part thereof the operation of that section as regards highways, will 
not require the confirmation of the Board, although, if it is proposed to postpone 
the operation of the section for more than three years from the appointed day, the 
postponement will require allowance by the Board. 

In connection with the orders of the county council under this Act, it may be 
pointed out that by section 42 it is provided that in any case where an order under 
section 57 of the Act of 1888 (including any order made or deemed to have been 
made thereunder for the purposes of this Act) has l)een confirmed by the Board, 
such order is at the expiration of six months from the date of confirmation to be 
presumed to have been duly made, and to be within the powers of that section, 
and no objection to the legality thereof can be entertained. 

A copy of every order made by a county council or joint committee in 
pursuance of the Act is to he sent to the Board, and, if it alters any local area or 
name, a copy must be sent also to the Board of Agriculture. (Section 71.) 

Sub-section (2) of section 80 requires that the Board shall issue regulations for 
expediting and simplifying the procedure under section 57 of the Act of 1888 in 
all cases m the year 1894, for the purpose of bringing the Act into immediate 
oj^eration. 

The Board have issued an order for this purpose, which, as regards the cases 
referred to, will take the place of the regulations made by them on the 14th 
Septemljer, 1889, except where notice of a local inquiry has been given before the 
date of the order. 

It will be found that the new regulations materiallv expedite and simplify the 
procedure under section 57 of the Act of 1888, and the Board may draw special 
attention to the provisions in Article VIII. (3). In cases in which an order made 
under the section docs not require confirmation by the Board, it has hitherto been 
necessary that the order, after having been made, should be again approved by the 
county council after certain notices have been given and a specified interval has 
elapsed. The effect of the provision in Article VIII. (3) will be that no final 
approval on the part of the county council will be requisite, if the requirements of 
Articles IV. and VIII. have been complied with. 

It will also l)e observed that under Article IX the expression ** county 
council," as used in the order, will include a committee of the county council, to 
whom they have delegated their powers under the Act of 1894, and also a joint 
committee appointed by any county councils for the purpose of dealing with any 
cases in which they are jointly interested. 
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dcuUr. The Board enclose six copies of the order, and they have caused it to be placed 

/: on sale. If, therefore, further copies are required, they can be purchased from 

a4 ar.. 94- Messrs. Eyre and Spottiswoode, East Harding Street, London, E.C., either 

directly or through any bookseller. Copies of this circular can also be purchased 

in the same wav. 

It has sometimes been pointed out by county councils that no provision was 
made by the Local Government Act, 1 888, as to the expenses of inquiries held by 
them under the Act. It is now provided by sub-section (4) of section 72 of the 
new Act, that where a county council hold a local inquiry under the Act or under 
the Act of 1888 on the application of a parish council or district council, or of any 
inhabitants of a parish or district, the expenses incurred by the county council in 
relation to the inquiry (including the expenses of any committee or person 
authorised bv the county council) are to be paid by the council of that parish or 
district, or, in the case of a parish which has not a parish council, by the pari^ 
meeting. Subject to this, however, the expenses of the county council incurred 
in the case of inquiries under the Act must be paid out of the county fund. 

Section 44 contains provisions as to the register of the parochial electors which 
is to be formed alike for urban and for rural parishes for the purposes of elections 
under the Act. The Board do not consider it necessary to refer to these provisions 
in detail ; but the attention of the county council should be directed to the proviso 
to sub-section (3) of section 84, under which, if the county council have under 
consideration any division into wards or alteration of the boundaries of any parish, 
or union, or district which is to affect the first election, they may direct that the 
lists of voters shall be framed in parts corresponding with such division or alteration 
so that the parts may serve either for the unaltered parish, union, or district, or 
for the same when divided or altered. 

In making any such division or alteration at any time in the month of July or 
August next, the county council may direct their clerk to make such adjustment of 
the registers of parochial electors as the division or alteration may render 
necessary for enal)ling every parochial elector to vote at the first election in the 
ward, union, or district in which his qualification is situate, and it will, of course, 
be the duty of the clerk to give effect to any such direction. (Section 84.) 

The orders of the county councils altering areas may direct that for the purpose 
of preparing the lists and registers of electors for the first elections of parish and 
district councillors, the orders shall take effect at such time as to enable the 
overseers to make out the lists for the altered areas, although the areas will not be 
actually altered until the appointed day. 

Numerous powers and duties besides those which have been indicated above are 
conferred on county councils by the Act, but the Board do not think it necessary 
to specify them on this occasion, as their present purpose is to bring under the 
notice of the county council those powers and duties which may have to be 
exercised for the purpose of bringing the Act into operation, and they believe that 
they have now mentioned all that need be referred to with this object. 

It is evident that in order that effect may be given to the intentions of the 
legislature, it is requisite that the county councils should without delay set about 
the exercise of the important powers which have been entrusted to them. As the 
Board have already pointed out, section 83 makes it the duty of every county 
council to exercise all such of their powers as may be required for bringing the Act 
into full operation within their county as soon as may be after its passinr, and 
enables them to delegate their powers under the Act to a committee, and the Board 
feel assured that they may rely on every effort being used by the County Council 
to bring the Act into full operation in their county at the earliest possible date. 

The Board strongly recommend them forthwith to apix)int a committee for 
carrying out the Act, if they have not already done so, and to delegate to such 
committee their powers under it. 

They also recommend that either such committee or the Council should at once 
place themselves in communication with the councils of the other counties in 
which parishes or rural sanitarj' districts partly within and partly without the 
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county are situate, with a view to the immediate appointment of any joint Ci rcula r, 
committees necessary to enable such cases to be dealt with. JT"" 

The Board would further suggest that the clerks to rural and urban sanitary ** 

authorities should, as soon as possible, be applied to for information as to whether 
the districts of those authorities come within the cases mentioned in section 36 of 
the Act, or contain parishes or parts of parishes which are within those cases. 
In the meantime, the Parliamentary returns relating to counties and poor law 
parishes of which copies are enclosed will give the most recent information that 
has been published as to the cases where parishes and rural sanitary districts are 
in more than one county. The return relating to poor law parishes also shows the 
numlx^r of parishes partly in rural sanitary districts. The names of parishes partly 
in urban sanitary districts may be obtained from the tables numbered 4 in the 
second volume of the Report on the Census of 1891, but there have been 
alterations since the date of the census and these tables may not now be quite 
accurate. 

As regards the matters referred to under the head of parish councils, the Board 
have already pointed out that the number of councillors should be fixed sufficiently 
early for proper arrangements to be made for the candidature of persons desirous 
of offering themselves for election at the first election. With this exception, it 
would seem that unless application is made by the vestry, or. one-tenth of the 
ratepayers of a parish, to divide the parish into wards, it will not devolve on the 
county council to make any orders with resj^ct to these matters before the 
appointed day. By section 36 the council are re<iuired to take into consideration 
the cases of small rural parishes, but no order for the grouping of such parishes, or 
the establishment of parish councils therein, could actually be made without the 
consent of the parish meeting given after the appointed day. 

As regards section 25 of the Act, it will of course be necessary that any order 
postponing the transfer of the jxiwers of highway authorities should be made before 
the apjxjinted day. 

Some inquiries have been addressed to the Board with respect to the meaning of 
the word ** parish " as used in the Act. They may state, therefore, that it bears 
the meaning given to it by section 5 of the Interpretation Act, 1889 (52 & 53 
\'ict. c. 63), which provides that unless the contrary intention appears, the 
expression shall mean a place for which a separate poor rate is, or can be made, 
or for which a separate overseer is or can l^e appointed. 

I am. Sir, 

Your ol>edient Servant, 

HUGH OWEN, 

Secretary. 
The Clerk of the County Council. 



Circular. 

Local Government Board, 
Whitehall, S.W., 

2nd April, 1894. 

LoG€kl Qovernment Act, 1894. 

Sir, 

I am directed by the Local Government Board to state that several 
inquiries have been addressed to them as to whether, in view of the provisions of the 
Local (iovernment Act, 1894, it is intended that an Order in Council should be 
issued to amend, for the purposes of the approaching registration of electors, the 
instructions, precepts, notices, and forms prescribed by the Registration Order, 
1889. The Boarcl direct me to state that it is not proposed at present to issue an 
Order in Council on the subject ; but they think it very desirable that the attention 
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Circular. of the overseers should be specially drawn to the duties imposed upon them by the 
M AprU 04 *^^^» ^^ connection with the enfranchisement of married women for the purposes of 
the Act and the preparation of the lists of electors, and they suggest that this 
might conveniently be done by a note attached to your precept and issued with it 
The provisions to which the attention of the overseers should be drawn arc 
those contained in section 43 and sub-sections (3) and (9) of section 44 of the Act 
Section 43 enacts that, for the purposes of the Act, a woman shall not be dis- 
qualified by marriage for being on any local government register of electors, or for 
being an elector of any local authority, provided that a husband and wife shall not 
both be qualified in respect of the same property. 

Sub-section (3) of section 44 requires that the lists of electors in any parish shall 
be framed in parts for wards of urban districts and parishes in such manner that 
they may be conveniently used as lists for polling at elections for any such wards ; 
and sub-section (9) of this section provides that any person may claim for the 
purpose of having his name entered in the parochial electors list, and that the law 
relating to claims to be entered in lists of voters shall apply. 

The Board direct me to add that in the preparation of the lists of electors regard 
should be had to the provision in section 1 (3) of the Act, under which parishes 
situate paii\y within and partly without a rural sanitary district will be divided into 
separate parishes, and the attention of the Overseers might with advantage be called 
to this point also. 

I am, Sir, 

Your obedient Servant, 

HUGH OWEN, 

Secretary. 
To the Clerk of the County Council, 

Town Clerk, or Returning Officer. 



Circular. 

Boards of Guardians. 



Local Government Board, 

Whitehall, S,W., 

3rd April, 1894. 



Sir, 



Local Government Act, 1894. 



I am directed by the Local (government Board to state that inquiries have 
l>een addressed to them as to the efTect of the Local Government Act, 1894, ** 
regards the term of office of the present chairmen and vice-chairmen of Boards of 
Guardians, and the continuance in office of committees ap|X)inted by the Guardians. 

The Board direct me to point out that section 79 (8) of the Act, which continues 
in office, until the day on which the first guardians and rural district councillors 
elected under the Act come into office, the persons who were meml>ers of Boards 
of Guardians and of Rural Sanitary Authorities at the date of the passing of the 
Act, does not refer to the chairmen or vice-chairmen or members of committees, as 
such. 

In those cases where the orders in force require that the election of chairmen 
and vice-chairmen should take place at the first meeting of the guardians after the 
15th April, the period of office of the chairmen or vice-chairmen will not be 
affected, and they must therefore be elected at the usual time this year. 

As regards an Assessment Committee apjx)inted under the Union Assessment 
Committee Acts, it appears to the Board that the Committee must be regarded as 
having l>een appointed for one year only, and consequently that they must be re- 
appointed in the i)resent year at the usual time. 

In the case of a School Attendance Committee, section 7 of the Elementary 
Education Act, 1876, expressly provides that the appointment of the Committee 
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shall l)e made annually, and the Board consider that this Committee should be Circular, 
appointed by the Guardians at their first meeting after the date on which the ADriT oa 

election of Guardians would have taken place if an election had been held this 3 P • 94- 
year at the usual time (see Rule 6 of the Second Schedule to the Act of 1876). 

The Visiting Committee, however, will, in the opinion of the Board, continue in 
ofhce until alter the election of the new Board of Guardians in November next, 
unless the Committee were definitely appointed for a limited period only. 

A Relief Committee will, subject to the terms of the Order authorising the 
apjxjintment of the Committee, continue in office until November next without re- 
ap|X)intment, unless the Committee were appointed for a limited time. 

A Committee appointed to consider and report on any special suWect will con- 
tinue in office after the date on which the Guardians would but for the Local 
Government Act, 1894, have gone out of office, if the business for which the Com- 
mittee were appointed is not completed by that date. 

A Sanitarj' Committee appointed under section 201 of the Public Health Act, 
1875, can only continue until the end of the ordinary year of office of the Guardians, 
and the Committee must accordingly he re-appointed after that time in the present 
year, if it is desired that they should still exist. 

I am, Sir, 

Your obedient Servant, 

HUGH OWEN, 

Secretary. 

The Clerk to the Guardians. 



Ctrcti/ar. 

County Coumiix. 

Local Government Board, 

Whitehall, S.W., 

30th April, 1894. 

LoG€kl Government Act, 1894. 

Sir, 

I am directed by the Local Government Board to advert to their Circular 
Letter of the 24th ultimo, with reference to certain provisions of the Local Govern- 
ment Act, 1894, under which powers and duties will devolve on the County 
Council for the purpose of bringing the Act into operation within the county. 

The Board have now issued an Order prescribing regulations for ex|^diting ard 
simplifying the procedure under section 57 of the Local Government Act, 1888, in 
cases occurring during the present year in which the town councils of county 
l)oroughs, or joint committees of such councils and the councils of administrative 
counties, may have to take action for the purpose of bringing the Act into 
immediate operation. 

Six copies of the Order are enclosed, and if additional copies are required, they 
cAxx l)e purchased from Messrs. Eyre and Spottiswoode, East Harding Street, 
London, E.G., either directly or through any bookseller. 

I am, at the si me time, to forward to the County Council, for their information, 
a copy of a Circular Letter which the Board have addressed to the town councils 
*>f county lK)roughs, on the subject of the provisions above referred to, which affect 
such councils, and I am to call attention to the remarks on page 5 as to the 
ai>IK)intment in certain cases of joint committees under section 81 of the Act of 
1888. The Board also desire me to draw attention to the Irst paragraph of the 
Circular, as to the powers of joint committees appointed in pursuance of the Act of 
this year. 

I am. Sir, 

Your obedient Servant, 

HUGH OWEN, 

The Clerk of the County Council. Secretary. 

B B 
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Circular. 



Circular, 



JO April, 94. Ta^on Councils of County Boroughs, 



Local Government Board, 

Whitehall, S.W., 

30th April, 1894. 



Sir, 



Local Qovemment Act, 1894. 



I am directed by the Local Government Board to draw the attention of 
the Town Council to certain provisions of the Local Government Act, 1 894, under 
which powers and duties will devolve on the Council for the purpose of bringing 
the Act into operation within the borough. 

These provisions have reference to the alteration of areas and boundaries, and 
the election of guardians. Important powers in relation to these matters are con- 
ferred by the Act on county councils, and under section 75 (2) the expression 
** county council," when used in the Act, includes, unless the context otherwise 
requires, the council of a county lx>rough. 

Under section 83 it is the duty of the town council of every county borough to 
exercise all such of their powers as may be requisite for bringing the Act into fall 
operation within the borough as soon as may be after its passmg. 

Section 84 provides that the first elections of guardians under the Act shall be 
held on the 8th November next, or such later date or dates in the present year as 
the Board may fix, and the persons elected are to come into office on the second 
Thursday next after their election, or such other day not more than seven days 
earlier or later as may be fixed by or in pursuance of rules made by the Board 
under the Act in relation to their election. It is important that alterations whicfa 
may affect the preparation of the lists of voters should be made sufficiently early to 
enable the lists to be properly prepared, and it is consequently provided by sub- 
section (3) of section 84 that every division into wards or alteration of the 
l)oundaries of any parish or union or district which is to affect the first election 
shall, if parishes or parts for which the registers of parochial electors will be made 
are affected, be made, so far as practicable, before the 1st of July next. 

By "parochial electors" are meant, with reference to a parish in a county 
l)orough, the persons who would be the parochial electors of the parish if it weic 
a rural parish, namely, the persons registered in such portion either of the local 
government register of electors or of the parliamentary register of electors as relates 
to the parish. (Sections 2 (i) and 75.) 

Many of the provisions of the Act referred to in this circular are to take effect 
from the "appointed day." Subject as mentioned in the Act, this day, for the 
purpose of elections, is defined as the day or respective days fixed for the first 
elections under the Act, or such prior day as may be necessary for the fmrpose of 
giving notices or doing other acts preliminary to such elections, and, for the 
purpose of the powers, duties, and liabilities of councils or other bodies elected 
under the Act, or other matters not specifically mentioned, it will be the day oa 
which the members first elected come into office. (Section 84.) 

I. — Areas and Boundaries. 

The provisions which should first receive the attention of the Town Council are 
those contained in Part III. of the Act, which relate to areas and boundaries. 

Sub-section (i) of section 36 provides (amongst other things) as follows : 

For the purpose of carrying this Act into effect in the case of— 

{a) every parish ♦ ♦ ♦ which at the passing of this Act is situate parth 

within and partly without an administrative county ; and 
(^) every parish which at the passing of this Act is situate partly within and 
partly without a sanitary district ; 
every county council shall forthwith take into consideration every such case within 
their county ; and whether any proposal has or has not been maoe as mentioned vk 
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section 57 of the Local Government Act, 1888, shall, as soon as practicable, in Circular. 
accordance with that section, cause inquiries to be made and notices given, and aZJ 

make such orders, if any, as they deem most suitable for carrying into effect the '"^ '^ 

present Act in accordance with the following provisions, namely : — 

(i.) The whole of each parish shall be withm the same administrative county ; 

and 
(ii.) The whole of each parish shall, unless the county council for special reasons 

otherwise direct, be within the same county district. 
The expression ** county district " does not include a county borough ; but, witli 
that exception, includes every urban and rural district, whether a borough or not, 
i.e., every url)an and rural sanitary district within the meaning of the Public Health 
Act, 1875, other than a county borough. (Section 21.) 

By sub-section (11) of section 36 it is provided that, where at the passing of the 
Act a parish is situate in more than one county, a joint committee of the councils 
of the several counties comprising the parish shall act under the section. The 
•expression *' county" includes a county borough. (Section 75.) The expression 
** administrative county " only includes a county borough where this is expressly 
stated (section 100 of the Local Government Act, 1888, and section 75 of the Local 
Government Act, 1894) ; *but a parish partly within and partly without a county 
b<:)rough would, the Board l^elieve, be in every case a parish partly within and 
partly without an administrative county, as defined by the Act of 1888. It would 
m any case Ik.* a jxirish partly within and partly without a sanitary district. Con- 
sequently it will be necessary that joint committees of the councils of the county 
and county borough should be appointed to act under section 36, with respect to 
•every parish which is now partly within and partly without a county borough. 

The ap|X)intment by the council of each county or county borough of representa- 
tives on any joint committee for the purposes of section 36 is to be made within 
two months after request from any other of the councils interested. If any of the 
■ councils fail to ap|X)int members of the committee within that period, the members 
iictually apix)inted are to act. Any (juestion relating to the constitution or pro- 
cedure of the joint committee as to which the councils concerned are unable to 
agree is to l>e determined by the Board. 

If a parish is }>artly within a county borough and partly within a rural sanitary 
ilistrict, and no action is taken under section 36 prior to the appointed day, the 
parish will as from that date be divided by the Act, the part within the rural district 
and the part without being constituted separate parishes by sub-section (3) of 
section i. 

Sub-section (2) of section 36 provides that where a parish is at the passing of the 
Act situate in more than one urban district, the parts of the parish in each such 
district shall, as from the appointed day, unless the county council for special 
reasons otherwise direct, and subject to any alteration of area made by or in pur- 
suance of this or any other Act, be separate parishes in like manner as if they had 
l^een constituted separate parishes under the Divided Parishes and Poor Law 
Amendment Act, 1876, ancl the Acts amending the same. 

As regards the manner in which these cases might be dealt with by the joint 
committee, it is to be Iwrne in mind that section 36 expressly directs that the 
orders shall l)e so made that the whole of each parish shall be within the same 
administrative county. An order could not therefore be made directing that a 
jmrish, now partly within a county borough and partly within an administrative 
county, should so remain. The parts of the parish might be added to other 
parishes by orders under the section, instead of being allowed to become separate 
parishes in pursuance of the Act. 

In any case, such as those mentioned above, the boundary of any borough in 
which the parish is partly situated could, on the necessary application, be altered 
by an order of the Board under section 54 of the Local Government Act, 1888. 

Where a i)arish is divided by the Act into two or more new parishes, sub- 
section (9) of section 36 directs that these parishes shall, until it is otherwise 
provided, be included in the same poor law umon in which the originail parish was 
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Circular. included, and sub-section (2) of section 79 directs that, subject to any order made 

r T. by the county council, there shall be one guardian, and in the case of a new parish 

30 P I 94- jj^ ^ rural district, one district councillor for each of the new parishes. Many of 
the jmrishes which will be divided Jjy the Act are at present entitled to more than 
two guardians, and in such cases, if a county borough is concerned, it is desirable 
that a joint committee of the county and town councils should be appointed to 
settle the future representation of the new parishes. 

The town councils of county boroughs will have power to give names to any 
new parishes formed by the Act within such boroughs, although no order for any 
alteration of area has been made. (Section 55 (2). ) 

It is provided by sub-section (ii) of section 79 that the overseers of any pari^ 
divided by the Act shall, until the first appointment of overseers next, after thc- 
apix)inled day, continue in office as if they were overseers of each part of the 
parish, which by reason of such division becomes a separate parish. 

It is to be observed that when parishes are divided, and new parishes are 
constituted by the Act, whether under section i (3) or section 36 (2), they are to 
be separate parishes in like manner as if they had been constituted separate 
parishes under the Divided Parishes and Poor Law Amendment Act, 1876, and 
the Acts amending the same. The formation of parishes under the Acts referred 
to has no effect as regards the constitution of school districts, without the sanction 
of the Education Department. 

Where the alteration of the Iwundary of any })arish, or the division thereof, or 
the union thereof, or of part thereof with another parish, seems expedient for any 
of the purposes of the Act, provision for such alteration, division, or union, maj 
l)e made by an order of the county council or of a joint committee of county 
councils, under section 57 of the Act of 1888. (Section 36 (8) and (11).) 

The provisions of section 59 of the Local Government Act, 1888, will apply to 
any order for the purposes of the present Act that may be made under section 57 
of that Act, and section 69 of the new Act provides that in any case where aa 
alteration of any area is made by the Act, an order may be made, in the case of as 
area situate in more than one county, by a joint committee of county councils, far 
any of the matters mentioned in section 59 of the Act of 1888. Under these 
powers adjustments may be made of any property, debts, and liabilities affected by 
the alteration, and directions may be given for effecting any subsidiary arrangements 
rendered necessary by the alteration. 

Sub-section (12) of section 36 requires that every report made by the Boondaxy 
Commissioners under the Local Government Boundaries Act, 1887, shall be laid 
before the council of any Ixorough affected by that report, and l^efore any joint 
committee of the councils of counties or county In^roughs. The sub-section further 
provides that it shall be the duty of the councils and joint committees to take these 
reports into consideration before framing any order under the powers conferred <» 
them by the Act. The town council or joint committee will not be bound to give 
effect to the recommendations of the Commissioners, but the reports in questkw 
will be found to lie of assistance in arriving at a decision in regard lo any matter 
dealt with therein. 

II. — Guardians. 

The Act makes important alterations in the qualification, mode of election and 
retirement of guardians ; and the Board desire to refer the Town Council generalh- 
to the provisions of section 20 on these matters. It may be obser\-ed that 
guardians will only be elected in urban parishes. In a rural parish one or moie 
niral district councillors will be elected, who will represent the parish on the Ixwd 
of guardians. (Section 24 (3). ) 

Under sub-section (i) of section 60 of the Act, the town council of a county 
borough will, where a union or {parish under a sejwrale board of guardians 4 
co-extensive with the borough, or wholly included in it, have power to fix or alter 
the number of guardians to be elected for any pariNh comprised in the union or for 
the separate parish, as the case may be ; and it is provided that for those purposes 
the council may exercise powers of adding parishes to each other and dividine 
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parishes into wards, similar to those which by the Acts relating to the relief of the Circular 
poor are, for the purpose of the election of guardians, vested in the Board. / T 

The power to add jmrishes to each other for the purpose of the election of ^ ^^ 

guardians is conferred on the Board by section 6 of the roor Law Amendment 
Act, 1868 (31 & 32 Vict. c. 122). That section provides that the Board may add 
any parish in a union, the population of which does not exceed 300, and the 
aggregate rateable value of which does not exceed the average rateable value of 
the parishes in the same union, to some adjoinining parish in the union for the 
purjxjse of the election of guardians. The town council will thus be able to add 
any such parish within the borough, to any other parish therein, for the purpose of 
the election of guardians. 

The power conferred on the Board by the Poor Law Acts to divide parishes into 
wards for the election of guardians is contained in section 12 of the Divided 
Parishes and Poor Law Amendment Act, 1876 (39 & 40 Vict. c. 61), which 
enables the Board to divide any parish into wards for the election of guardians and 
to determine the number of guardians to be elected for each ward, due regard 
being had to the value of the rateable property therein. 

Under sections 20 and 60 of the new Act, the Town Council will have to 
consider what provision should be made as to the retirement of guardians for any 
union or any parish under a separate board of guardians which is wholly comprised 
in the borough. The first oi these sections provides generally that the term of 
office of a guardian shall be three years, and that one-third, as nearlv as may be, 
of every board of guardians shall go out of office on the 15th April m each year. 
Where, however, the council on the application of a board of guardians consider 
ihai it would be expedient to provide for the simultaneous retirement of the whole 
board, they may, if the union or parish is wholly comprised in the borough, direct 
that the members shall retire together on the 15th April in every third year. 
Where a union or a f)arish under a separate board of guardians is onlv partly 
within the county borough, an order for this purpose may be made by a jomt com- 
mittee of the councils of the county and county borough concerned. There are 
some cases in which at the present time the whole of the guardians retire at the 
end of every third year in pursuance of an order of the Board, and in any such 
case, where a county borougn is concerned, the guardians are to continue so to retire, 
unless the town council, or a joint committee of the councils of the county and 
county boroueh, on the application of the board of guardians, or of any district 
council of a district wholly or partially within the union, otherwise direct. 

Section 24 makes the provisions of the Act with respect tothe term of office and 
retirement of guardians applicable to the district councillors of a rural district. 

Section 60 provides that the council of each county as defined by the Act may 
for the purjx)se of regulating the retirement of guardians or rural district councillors 
in cases where they retire by thirds, direct in which year or years of each triennial 
period the guardians or district councillors for each parish, ward, or other area in 
the union or rural district shall retire. 

Where the union is situate in more than one county, the power of fixing or 
altering the numl>er of guardians or rural district councillors, and in connection 
therew^ith of dividing a parish into wards, and also the power of regulating the 
retirement of guardians and of district councillors, is to be exercised by a joint 
committee of the councils of the counties concerned ; but if any of those councils 
do not, within two months after request from any other of them, appoint members 
of such joint committee, the members of the committee actually appointed will 
have ix)wer to act as the joint committee. If any order made by a Joint committee 
under this provision is within six weeks after the making thereof^ objected to by 
any of the county or county borough councils concerned, or by any committee of 
any of those councils authorised in that l)ehalf, the order will be inoperative until 
confirmed by the Board. (Section 60 (3).) 

Where the guardians and rural district councillors are to retire by thirds, in 
accordance with the rule prescribed by section 20, it will l)e necessary, as the full 
number of guardians or district councillors will be elected at the first election to 
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Circular. provide for retirements in the years 1896 and 1897. There will l>e no retirements 

^^~J^ under the Act l)cfore 1896. (Section 79). The question as to the guardians and 

rural district councillors who will have to retire in the two years mentioned, is, 
under sub-section (4) of section 79, to be determined by the council of the county 
or county borough with reference to the parishes, wards, or other areas for which 
the guardians or councillors are elected. It will l)e necessary in the case of a union 
or a parish under a separate board of guardians partly within and partly without a 
county lx)rough, that a joint committee of the county and county lx>rough coondis 
should, as above mentioned, be appointed for this purpose. 

III. — MiSCELLANEOL'S. 

Sub-section (7) of section 48 of the Act requires the council of every county 
Itorough to fix a scale for the expenses of election of guardians for the lx>rough. If, 
at the l)eginning of one month liefore the first election, the council have ncA 
framed any such scale, the Board will have jKjwer to frame a scale for the purpcKes- 
of that election. The Board will be glad to receive a copy of the 5»cale framed Ly 
the council under this section as soon as it has been approved by the council. In 
any case where a union or parish under a separate Ix^ard of guardians is partly but 
not wholly comprised in a county lx)rough, it appears to the Hoard that it will be 
necessary that a joint committee of the county and county Ixjrough councils con- 
cerned should be appointed under section 81 of the Local Government Act, 1888, 
for the purpose of framing a scale of expenses for the election of guardians, and the 
lioard would wish to he furnished with a copy of the scale framed by any such 
committee. 

Under sections 48 and 80 the Town Council will have very extensive pwwers for 
the removal of any difficulties that may arise in connection with the election of 
guardians, and generally in bringing the Act into operation. Sub-section (5) of 
section 48 provides that if any difficulty arises as respects the election of any indi- 
vidual guardian, and there is no provision for holding another election, the couodl 
may order a new election to ]>e held and give such directions as may be necessary 
for the purjK)se of holding the election. 

Under section 80, if any difficulty arises with respect to the holding of the first 
election of guardians, or to the first meeting of a l)oard of guardians, or if, from no 
election being held, or an election being defective or otherwise, the first board of 
guardians has not been properly constituted, the council may, by order, make any 
appointment, or do any thing which appears to them necessary or ex}iedient for 
the proper holding of any such first meeting or election and properly constilutii^ 
the board of guardians, and may, if it appears to them necessary, direct the 
holding of an election, and fix the necessary dates for the purpose. Any such order 
may modify the provisions of the Act, and the enactments applied by, or rules 
framed under it, so far as may appear to the council necessary or exf>edient for 
carrying the order into effect. Where the union or parish under a separate board cd 
guardians is partly in a county lx)rough and partly in an administrative county, and 
any difficulty such as is mentioned in section 80 arises, a joint committee should be 
appointed to deal with the matter by the councils of the county and county 
borough under section 81 of the Act of 1888. 

It is now necessary to refer to the provisions which will govern the procednre 
of the Town Council in regard to the issue of orders for the purposes mentioned 
above. 

Sub-section (10) of section 36 in effect directs that, subject to the provisions d" 
the Act, any order made by the town council of a county Iwrough, or by a joint 
committee, in pursuance of Part III of the Act (as to areas and boundaries) shall 
l>e deemed to be an order under section 57 of the Local Government Act, 18SS. 
Every such order will conse(|ucntly have to l)o made in accordance with the 
provisions of that section, and of the regulations issued by the Board thereunder, 
and with the exceptions mentioned in section 40 of the new Act will require con- 
I'rmation by the Board in the manner prescril)e(l by section 57 of the Act of 188& 

An important amendment of the section last mentioned is made by section 41 
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of the new Act, which provides that the time for petitioning the Board against an Circular, 
order under the section shall be six weeks, instead of three months, after the first J^~^ 

notice of the provisions of the order. * 

The Act also provides that any board of guardians affected by an order under 
Part III. of the Act arc to have the same right of petitioning against the order as is 
given by section 57 of the Act of 1888 to other authorities (section 36 (10) ) ; and 
that where any of the areas referred to in section 57 of the Act of 1888 is situale 
in two or more counties, as defined by the Act of 1894, o' ^^^ alteration of any 
such area would alter the boundaries of a poor law union situate in two or more 
counties, a joint committee appointed by the councils of those counties is, subject 
to the terms of delegation, to be deemed to have and to have always had power to 
make orders under the section with respect to that area. (Section 36 (ii).) 

In connection with the orders of the Town Council under this Act, it may l)e 
pointed out that by section 42 it is provided that in any case where an order under 
section 57 of the Act of 1888 (including: any order made or deemed to have been 
made thereunder for the purposes ol this Act) has l^en confirmed by the Board, 
such order is at the expiration of six months from the date of confirmation to l)e 
presumed to have been duly made, and to be within the powers of that section, and 
no objection to the legality thereof can be entertained. 

A copy of every order made by the council of a county borough or joint com- 
mittee in pursuance of the Act is to be sent to the Board, and, if it alters any local 
area or name, a copy must be sent albo to the Board of Agriculture. (Section 71. ) 
Sub-section (2) 01 section 80 requires that the Board shall issue regulations for 
expediting and simplifying the procedure under 57 of the Act of 1888 in all cases 
in the year 1894, for the purpose of bringing the Act into immediate operation. 

The Board have issued an order for this purpose, which, as regards the cases 
referred to, will take the place of any regulations previously made by them as to 
the procedure under section 57 of the Act of 1888, which are in force in any 
county borough, except where notice of a local inquiry has been given before the 
date of the order. 

It will l)e observed that under Article viii. the expression ** council" as used in 
the order, will include a committee of the town council of any county borough to 
whom the council have del^jated their powers under the Act of 1894, and also a 
joint committee appointed by any such councils, or by any such council or councils, 
and the county council or councils of any administrative county or counties, for the 
purpose of dealing with any case or cases in which such councils are jointly 
interested. 

The Board enclose six copies of the order, and they have caused it to be placed 
on sale. If, therefore, further copies are required, they can be purchased from 
Messrs. Eyre and Spottiswoode, East Harding Street, London, E.C., either 
directly or through any bookseller. Copies of this circular can also be purchased 
in the same way. 

Section 44 contains provisions as to the register of the parochial electors which 
is to be formed as well for urban as for rural parishes, for the purposes of 
elections under the Act. The Board do not consider it necessary to refer to these 
provisions in detail ; but the attention of the Town Council should be directed to 
the proviso to sub-section (3) of section 84, under which, if the council or a joint 
committee have under consideration any division into wards or alteration of the 
Ix3undaries of any parish, or union, which is to affect the first election, they may 
<Iirect that the list of voters shall be framed in parts corresponding with such 
<livision or alteration so that the parts may serve either for the unaltered parish or 
union, or for the same when divided or altered. 

In making any such division or alteration at any time in the month of July or 
August next, the council or a joint committee may direct such adjustment of the 
registers of parochial electors as the division or alteration may render necessary for 
enabling every parochial elector to vote at the first election in the ward or union in 
which his qualification is situate, and it will be the duty of the town clerk to give 
effect to any such direction. (Section 84.) 
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Circular. Some inquiries have been addressed to the Board with respect to the powers ol 

r~T: joint committees appointed in pursuance of the Act, and the Board may state that 

pni, 94. -^j^^y ^^^ advised that the provisions of section 81 of the Local Government Act, 
1888, apply to joint committees formed for any of the purposes mentioned in sub- 
section (11) of section 36 of the present Act, and also to joint committees formed 
for the purposes of section 60 of that Act The Board, consider, therefore, that 
subject to an appeal to them in cases coming under section 36 (i i) if the councils 
do not agree, the powers of the joint committee could be restricted by the council!^ 
appointing them by the terms of delegation, and, if those councils thought fit, 
those terms might be such as to make the proceedings of the committee subject to 
confirmation by the councils. The Board may add, however, that in their opinion 
it is very desirable that, as a general rule, the terms of delegation should be such 
as not to render any confirmation necessary. The same remarks apply to cases 
where, for any purpose connected with the Act of 1894 in respect of which two or 
more county councils (as defined by that Act) are jointly interested, a joint com- 
mittee of those councils is appointed, although the Act contains no express provision 
for such an appointment. 

I am, Sir, 

Your obedient Servant, 

HUGH OWEN, 

Secretary. 
The Town Clerk. 
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Local Government Act, 1888, 

and 
Local Government Act, 1894. (27M Aprils 1894.) 

COUNTY BOROUGHS. 

Regulations as to Inquiries and Notices during 1894. 




Co tbr CotDtt COUnnla! of the several 
County Boroughs in England and Wales ; — 

To the County Councils for the several Administrative 
Counties in England and Wales ; — 

And to all others whom it may concern. 

WHEREAS by sub-sections (i), (2), and (3) of Section 57 of the Local Govern- 
ment Act, 1888, it is enacted as follows : — 

** (I.) WTienever a county council is satisfied that a prim& facie case is made 
** out as respects any county district not a lx)rough, or as resp)ects any parish, 
** for a proposal for all or any of the following things ; that is to say, — 
** (a) the alteration or definition of the boundary thereof; 
**(^) the division thereof or the union thereof with any other such district 
**or districts, parish or parishes, or the transfer of part of a parish to 
"another parish ; 
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** (r) the conversion of any such district or part thereof, if it is a rural district Ordtr , 

** into an urban district, and if it is an urban district, into a rural district, ^^ ^^ 

**or the transfer of the whole or any pari of any such district from one 
*^ district to another, and the formation of new urban or rural districts ; 
*' {d) the division of an urban district into wards ; and 
** {£) the alteration of the number of wards, or of the boundaries of any ward, 
** or of the number of members of any district council, or of the apportion- 
** ment of such meml)ers among the wards, 
* the county council may cause such inquiry to be made in the locality, and 
**such notice to be given, lx)th in the locality, and to the Local Government 
" Board, Eklucation Department, or other Government department as may be 
" prescribed, and such other inquiry and notices (if any) as they think fit, and 
'*if satisfied that such proposal is desirable, may make an order for the same 
"accordingly. 

**(2.) Notice of the provisions of the order shall be given, and copies 
** thereof shall be supplied in the prescribed manner, and otherwise as the 
'* county council think fit, and if it relates to the division of a district into 
"** wards, or the alteration of the number of wards or of the boundaries of a 
** ward, or of the number of the members of a district council, or of the appor- 
** tionment of the members among the wards, shall come into operation upon 
** being finally approved by the county council. 

** (3. ) In any other case the order shall be submitted to the Local Government 

"•* Board ; and if within three months after such notice of the provisions of the 

** order as the Local Government Board determine to be the first notice, the 

** council of any district affected by the order, or any number of county electors 

** registered in that district or in any ward of that district, not being less than 

"one-sixth of the total number of electors in that district or ward, or if the 

"order relates only to a parish, any numl>er of county electors registered in 

** that parish, not being less than one-sixth of the total number of electors in 

" that parish, petition the Local Government Board to disallow the order, the 

" Local Government Board shall cause to be made a local inquiry, and deter- 

** mine whether the order is to be confirmed or not." 

And whereas in pursuance of Section 34 of the said Act, the Mayor, Aldermen, 

and Burgesses of each County Borough, acting by the Council, have and are subject 

to such of the powers, duties, and liabilities of a County Council under the said 

Section 57 of the said Act, as relate to Parishes ; 

And whereas by sub-section (4) of Section 87 of the said Act it is enacted that — 

** Where any matter is authorised or required by this Act to be prescribed, 

"and no other provision is made, declaring how the same is to be prescribed, 

" the same shall l)e prescribed from lime to time by the Local Government 

"Board." 

And whereas in regard to the matters required by the said Section 57 to be pre- 

scril)ed no provision other than that contained in the said Section 87 is made, 

declaring how such matters are to be prescribed ; 

And whereas by Part III. of the Local Government Act, 1894, power is ^ven to 
County Councils to make various Orders in relation to areas and boundanes and 
other matters as therein mentioned : 

And whereas by sub-sections (10) and (ii) of Section 36 of the said Act, which 
is included in Part III. thereof, it is enacted that — 

(10.) Subject to the provisions of this Act, any order made by a county 

council in pursuance of^this Part of this Act shall be deemed to he an order 

"under section fifty-seven of the Local Government Act, 1888, and any board 

"of guardians affected by an order shall have the same right of petitioning 

** against that order as is given by that section to any other authority. 

"(II.) Where any of the areas referred to in section fifty-seven of the Local 
" Government Act, 1888, is situate in two or more counties, or the alteration 
"of any such area would alter the lx>undaries of a poor law union situate in 
" two or more counties, a joint committee appointed by the councils of those 
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Ordtt . «« counties shall, subject to the terms of delegation, be deemed to have and lo 

/^T **have always had |)ower to make orders under that section with respect to 

**thal area; and where at the passing of this Act a rural sanitary district or 
*' parish is situate in more than one county, a joint committee of the councils^ 
** of those counties shall act under this section." 
And whereas by Section 41 of the said Act it is enacted that — 

** The time for petitioning against an order under section fifty-seven of the 

*' Local (iovemment Act, 1 888, shall be six weeks instead of three months 

"after the notice referred to in sub-section three of that section.*' 

And whereas by sub-section (2) of Section 80 of the said Act it is enacted that— 

** The Local Government Board shall make regulations for expediting and 

"simplifying the procedure under section fitty-seven of the Local Government 

'* Act, 1 088, in all cases in the year One thousand eight hundred and ninety- 

** four, for the purpose of bringing this Act into immediate operation, and such 

"regulations may dis|>ense with the final approval of an order by the county 

** council in cases where the prescribed notice of the proposed order has been 

"given before it is made by the county council." 

And whereas by Section 75 of the said Act it is enacted that, in that Act, unless 

the context otherwise requires, the expression "County" includes a County 

Borough, and the expression " County Council " includes the Council of a County 

Borough, and the expression " prescribed " means prescribed by Order of the Local 

Government Board ; 

And whereas by Section 83 of the said Act it is enacted that a County Council 
may delegate their jx)wers under the Act to a Committee : 

NOW THEREFORE, We, the Local Government Board, in pursuance of the 
powers given to Us in that l>ehalf, by this our Order make the Regulations follow- 
ing as regards any County Borough and the Council of any County Borough, for 
expediting and simplifying the procedure under Section 57 of the Local Govern- 
ment Act, 1888, in all cases in the year One thousand eight hundred and ninety- 
four, for the purpose of bringing the said Local Government Act, 1894, into 
immediate operation, and do Prescribe and Determine as follows as regards any 
County Borough and the Council of any County Borough ; that is to say, — 

ArticI-R I. — This Order shall, unless We shall otherwise direct, regulate the 
procedure of the Council of every County Borough under Section 57 of the Local 
Government Act, 1888, in all cases in the year One thousand eight hundred and 
ninety-four, for the purpose of bringing the Local Government Act, 1894, intt> 
immediate operation, except cases in which Notice of a local Inquiry has been given 
before the date of this Order : and any Order previously issued by Us regulating 
the procedure under the said Section, and in force in any County Borough, shall 
not apply in any case to which this Order applies. 

Article II. — (i.) A local Inquiry', at which all persons interested may attend 
and be heard, shall, prior to any Order being made by the Council of a County 
Borough under Section 57 of the Local Government Act, 1888, \ye held in regard 
to the proposal, either by a Committee of the Council, or by some Person appointed 
by the Council to hold such Inquiry as the Council may direct. 

(2). The said Inquiry* shall, unless the Council otherwise determine, be held at 
some convenient place in the Parish, or in one of the Parishes proposed to be dealt 
with, or at such other place in the Borough or neighbourhood as may, in the 
opinion of the Committee or Person by whom the Inquiry is to be held, be mosit 
convenient for the purpose. 

(3.) At least ten days before the day when the Inquiry is to beheld, public 
Notice of the purport of the proposal, and of the day, time, and place fixetl for the 
Inquiry in regard to it, shall be given by the Council by advertisement in some local 
newspaper circulating in the locality to which the proposal relates. 

Article III. — At least ten days before the day when any such local Inquiry is 
to l)e held, a printed Notice of the purport of the ])roposal, and of the day, time, 
and place for the Inquiry shall also be published in the manner herein-after pre. 
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.scribed, and shall be sent to the several Government Departments and Local or Order. 

other Authorities herein-after specified ; that is to say,- /~T 

(l.) A copy of the said Notice shall be posted as a bill or placard in such */'*P"'»*** 
places in the Parish or Parishes interested in the proposal as are ordinarily 
made use of for posting public or parochial notices. 
(2.) A copy of the Notice shall be sent by the Council to the Overseers of the 
Poor of such Parish ; to the Guardians of the Poor of the Union in which such 
Parish is comprised ; to the School Board (if any) in whose District such Paris=h 
or any part thereof is comprised ; to the Highway Authority for any part of 
the Parish, if any person or body of persons other than the Council are such 
Highway Authority ; to any Burial Board, other than the Council, for such 
Parish or for any part thereof ; and to any Urban Sanitary Authority, other 
than the Council, in whose District any part of such Parish is comprised. 
^3.) A copy of the Notice shall be sent by the Council to any Local Authority 

which, in the opinion of the Council, is specially interested in the proposal. 
(4.) A copy of every such Notice shall be sent by the Council to the Local 
Government Board, the Board of Agriculture, the Public Works Loan Com- 
missioners, the Director General of tne Ordnance Sur\'ey at Southam[5ton, the 
Registrar General, and the Education Department. 

Article IV. — (i.) Public Notice of the provisions of any Order made by a 
Council under Section 57 of the Local Government Act, 1888, shall be given by 
the Council l)y advertisement in some local newspaper circulating in each Parish 
aBected by the Order ; and such advertisement shall be published within ten days 
after the making of the Order. 

(2.) The said advertisement shall contain either a copy of the Order, or a 
statement of the effect of the Order, and shall also contain a statement of the time 
and place or places during and at which copies of the Order may be inspected by 
any owner or ratepayer in any area affected by the Order during a period of 
fourteen days from the date of the publication of such advertisement, and tne Order 
shall l>e o))en for such inspection during such period. 

Article V. — A copy of any Order made by a Council as aforesaid shall, at any 
time before the expiration of six weeks from the publication of the advertisement 
in pursuance of Article IV. (i.) hereof, be supplied by the Clerk of the Council to 
any owner or ratepayer in any area affected by the Order upon payment by such 
owner or ratepayer of a sum not exceeding threepence for each hundred words 
of manuscript if the copy of the Order be in writing, or upon payment^of a sum not 
exceeding threepence for a printed copy of the Order. 

Article VL — On or before the date of the publication in pursuance of Article 
1\'. (i.) hereof the advertisement of the provisions of any Order made as aforesaid 
three copies of the Order shall be forwarded to the Local Government Board and 
to each of the other Government Departments to whom a copy of the Notice of the 
Inquiry relative to the proposed Order was, by Article III. (4) hereof, required to 
l>e sent ; a copy of the Order shall also be sent to each of the Local or other 
Authorities to whom a copy of such notice was so required to be sent, and a coi>y 
shall also be posted in like manner as the Notice of the Inquiry was, in pursuance 
of the same Article required to be posted. 

Article VII.— The advertisement in pursuance of Article IV. (i.) hereof of 
the provisions of any Order made by a Council under Section 57 of the Local 
Government Act, 1888, shall be deemed to be the ** first notice " for the purposes 
of Sub-section (3) of that Section as amended by Section 40 of the Local Govern- 
ment Act, 1894. 

Article VIII. — The expression ** Council " in this Order shall mean the 
Town Council of any County Borough, and shall include a Committee to whom 
the Council have delegated their powers under the Local Government Act, 1894, 
and also a Joint Committee appointed by any such Councils, or by any such 
Council or Councils and the County Council or Councils of any Administrative 
County or Counties, for the purpose of dealing with any case or cases in which 
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Order. such Councils are jointly interested, and, where any such Joint Committee is 

» Aoril 04 •'appointed, references in this Order to the County Borough shall be deemed to 
reter to each of the County Boroughs or Counties interested, and references to the 
Clerk of the Council to any person acting as Clerk to the Joint Committee or 
ap}X)inted by such Committee to discharge the duties of the Clerk of a Council 
under this Order. 

Given under the Seal of Office of the Local Government 
Board, this Twenty-seventh day of April, in the year 
One thousand eight hundred and ninety-four. 

G. SHAW LEFEVRE, 
L.S. President. 

HUGH OWEN, 

Secretary, 
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INFORMATION AND DIRECTIONS as to the mode in which 
Applications for the REGULATION or INCLOSURE OF COM- 
MONS under the INCLOSURE ACTS, 1845 to 1882, are to be 
made to the Board of Agriculture ; with explanations respecting the 
law relating to the REGULATIONS AND INCLOSURE OF 
COMMONS. 



References to t 
Commons Act 
1876. 



1. Application may be made lo the Board of Agriculture for a Provisional Sec. 2. 
Order 

(i.) For the Regulation of a Common ; or 

(2.) For the Inclosure of a Common ; or 

(3.) For the Regulation of a part of a Common, and the Inclosure of the 

remainder ; but in this case the Application must be dealt with as if the 

respective parts were separate Commons, 

N.B«— Inclogure in leveralty, at opposed to Regulation, will not be Preamble. 
■auctioned unless it can be proTed to the satisfaction of the Board 
and of Parliamentt that inclosure will be of benefit to the neighbour- 
hood as well as to private interests, and to those who are legally 
interested in the Common. 

2. The persons making the Application must represent at least one-third in value See. 2. 
of the interests which are proposed to be aftected by the Provisional Order. 

In the case of a Suburban Common (see par. 7) the Urban Sanitar}' Authority Scc. 8. 
may, with the consent of persons representing one-third in value of the interests 
projX)sed to be affected, make application for the Regulation of such common, 
with a view to the l)eneHt of their town. 

3. A Provisional Order for the Regulation of a Common may provide. Sec. 3. 
generally or otherwise, for the ** adjustment of rights " in respect of such Common, 

and for the ** improvement" of such Common, or for either of such purposes. 

The adllUStnieXlt of rigrlltS in respect of a Common comprises all or any s^c. 4. 
of the following things : 

(i.) As respects rights of common of pasture in a Common, being waste 
land of a manor, — the determination of the persons hy whom, the stock 
by which, and the times at which such common of pasture is to lx» 
exercised : 

(2.^ As respects rights of common, of turbary, or taking of estovers, or 
taking gravel, stone, or otherwise interfering with the soil of the Common, 
l)eing waste land of a manor — the determination of the persons by whom, 
and the mode and place or places in which, and the times at which such 
rights are to be exercised ; also, on compensation made to any person 
aggrieved, either by grant of a right of equal value, or, with his consent in 
writing, in money, — the restriction, modification, or abolition of all or 
any of such rights which may permanently injure the Common ; 

(3. ) As respecls rights of common m land which is not waste land of a manor, — 
the stinting or other determination of such rights, and the persons by 
whom, and the mo<le in which, and the times at which such rights are to 
l)e exercised ; as also, on compensation made to any j^erson aggrieved, 
either by grant of a right of equal value, or, with his consent in writing, 
in money, — the restriction, modification or abolition of all or any of such 
rights which may be injurious to the general l)ody of the commoners or to 
the proper cultivation of the land ; 

(4. ) As respects any Common, whether it is or is not waste land of a manor, — 
the determination of the rights and obligations of the lord of the manor, 
severalty owners or other person or persons entitled to the soil of such 
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the Commons 

Act, 1876. 



Sec 6. 

Sec xo. 
SubaSec 4. 
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Sec 10. 
Sub-Sec. X. 
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Common ; as also, on compensation made to any person agg^eved, either 
by grant of a right of equal value, or, with his consent, in money, — ^the 
restriction, modification, or abolition of all or any of such rights ; and io 
particular, in the case of severalty owners, of all or any of such rights 
which may l)e injurious to the general body of the severalty owners or to 
the proper cultivation of the land ; 

(5*) Generally as respects any Common, whether it is or is not waste land of a 
manor, — the determination of any rights and settlement of any disputes 
relating to lx)undaries, rights in the soil or in the produce of the sod or 
otherwise, whether arising l^etween the commoners themselves, or between 
the commoners in relation to the lords of the manors, severalty owners, or 
other i)erson or persons entitled to the soil of the Common, which settle- 
ment may l)e conducive to the interests of all or any class of persons 
interested in the Common. 

The improvement of a Common comprises all or any of the following 
things ; that is to say, 

(i.) The draining, manuring, or levelling of the Common ; 

(2. ) The planting trees on parts of such Common, or in any other way improving 
or adding to the l)eauty of the Common ; 

(3.) The making or causing to 1)e made byclaws and regulations for the 
prevention of or protection from nuisances, or for keeping ord<;r 00 the 
Common ; 

(4. ) The general management of such Common ; 

(5.) The apix)intment from time to time of conservators of the Common for the 
j>urjx)ses aforesaid. 

4. A Provisional Order may be issued for the Inclosure of a Common in accor- 
dance with the ])rovisions of the Inclosure Acts, 1845 ^^ '^^^ * ^"^ ^^^ CommoDs 
Act, 1876, requires that sj^cial information shall \yc furnished to the Board as to 
the advantages the applicants anticipate from the Inclosure of the Common as 
compared with its Regidation, and also as to the reasons why an Inclosure is 
expedient when viewed in relation to the l)enefit of the neighbourhood. 

5. In any Provisional Order, such of the following terms and conditions for the 
I)enefit of the neighlx)urhood, as are applicable to each case, are required by the 
Commons Act, 1876, to l)e inserted ; 

(i.) That free access is to be secured to any particular points of v»ew ; | 

(2.) That ]>articular trees or objects of historical interest are to be preserved ; 

(3.) That there is to l>e reser\ed, where a recreation ground is not set out, a 
privilege of playing games or of enjoying other species of recreation at 
such times and in such manner and on such })arts of the Common as may 
l)e thought suitable, care being taken to cause the least possible injury to 
the jMirsons interested in the Common ; 

(4. ) That carriage roads, Ijridle paths, and footjxiths over such Common are to 
l)e set out in such directions as ajM)ear most commodious ; 

(5.) That any other sjxicified thing is to be done which may be thought equitable 
and exj^edient, regard being had to the lienefit of the neighbourhood. 

6. Before an application is made to the Hoard, the Applicants must, in every 
case, publish, in the form approved by the Board, an Advertisement in the News- 
paper or News|)apers having the largest circulation in the neighbourhood of the 
Common, giving notice of their intention to apply to the Board for a Provisional 
Order. In ordinary cases two insertions will be sufficient, with an interval of a week 
between each. 

7. In the case of a Suburl)an Common, that is to say, any Common which 
is situate wholly or partly in any Town or Towns, or within six miles of any 
Town or Towns, notice of the intended Application must be served on the 
Urban Sanitary Authority or Authorities. A "Town" means any Municipal 
Borough, or Improvement Act District, or Local Government District, havii^ 
a population of not less than 5,000 inhabitants. The population is to be reckoDcd. 
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according to the last published census, and the distance is to be reckoned in a 
direct line from the Town Hall, or if there shall be no Town Hall, then from 
the Cathedral or Church, if there l)e only one Church, or, if there be more 
Churches than one, then from the principal Market Place of such Town to the 
nearest point of the Suburban Common. 

8. The application must be on a form supplied by the Board, and be 
accompanied by a Map on tracing cloth, clearly defining the land proposed 
to be dealt with ; also by copies of the newspapers containmg the advertisement 
of the intended Application, and, in the case of a Suburban Common, proof of 
service of notice on the Sanitary Authority or Authorities. 

The names of the owners of the lands adjoining the Common should be marked 
upon the Map. 

9. When forms of application are applied for, it should be stated whether they 
are required for ** Regulation," or for ** Inclosure," or partly for one and partly 
for the other. 

10. In case of an application partly for Regulation and partly for Inclosure, 
both forms must be filled up and signed, and the boundaries between the respective 
parts must be set out on the Map. 

11. On receipt of an Application, accompanied by the before-mentioned 
<locuments, the Board will take the matter into consideration, and, if satisfied 
that a prim& facie case has been made out, and that, regard being had to the 
I)enefit of the neighl)ourhood as well as to private interests, it is expedient to 
proceed further, they will order a local inquiry to be held by an Assistant 
Commissioner. A deposit, on account of the expenses which may Ije incurred, 
of such sum as the Board in each case may deem necessary, will be required before 
the local inquiry is held. 

12. The Assistant Commissioner will inspect the Common, and, after not 
less than 21 days' notice, published as directed by the Commons Act, 1876, will 
hold Public Meetings in the locality (one at least of which will be held in the 
evening, between the hours of 7 and 10 o'clock), for the purpose of hearing all 
persons desirous of being heard in relation to the subject matter of the inquiry, and 
of making such other inquiries and gaining such information as may enable him to 
report fully to the Board thereon. 

13. After considering the Assistant Commissioner's report, the Board, if 
satisfied that the Regulation or Inclosure is expedient, will frame a draft 
Provisional Order, setting forth the provisions to be made for the benefit of 
the neighbourhooci and for the protection of private interests, and will deposit 
a Copy of the same in the Parish for the consideration of the parties interested, 
and will give public notice of such deposit. 

14. If the consents required by the Act, that is to say, of persons representing 
at least two-thirds in value of such interests in the Common as will be affected by 
the Provisional Order, and of the Lord of the Manor in case of land waste of any 
Nfanor or to the soil of which the Lord is entitled, are given to the draft 
Provisional Order as originally depositetl, and to any modifications thereof, the 
Provisional Order will be deemed to be final, and the Board will make a report 

•certifying that it is exj^edient that such Order should be confirmed by Parliament. 

15. When the freemen, burgesses, or inhabitant householders of any city, 
l)orough, or town are entitled to rights of common, or other interests in the 
Common, the consent of two-thirds m number of such freemen and burgesses 
so entitled, as may be resident in such city, borough, or town, or within 7 miles 
thereof, or of such inhabitant householders, must be given to the Provisional 
Order. 

16. If the report of the Board is referred to a Committee of either House of 
Parliament for consideration, and any modifications are recommended, the Board 
may modify the Provisional Order accordingly, and if such modifications are 
<:onsented to in the same manner as the Provisional Order originally deposited, the 
Board will make a special report to that effect. 
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the Con m i o aB 

Act, 1876. 
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INCLOSURE OF COMMONS. 
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Reference to the 

Commons Act, 

1876. 
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17. After the Bill confirming the Provisional Order has received the Rojral 
Assent, the Board will convene a meeting of the parties interested, for the purposes 
of appointing a Valuer to carry out the Regulation or Inclosure of the Common, 
and of resolving upon instructions to the Valuer not inconsistent with the terms cA 
the Provisional Order. But no appointment of a Valuer will be valid until it has 
been confirmed by the Board. 

18. The Regulation or Inclosure will then proceed as directed by the Inclosure 
Acts, 1845 ^o 1882. 

19. The Inclosure Acts, 1845 to'1882, are as follows : — 



Year and Chapter. 




17 & 18 Vict. C. 97... 
20 & 21 Vict. c. 31 ... 
22 & 23 Vict. c. 43... 
31 & 32 Vict. c. 89... 
39 & 40 Vict. c. 56 . . . 

41 & 42 Vict. c. 56 ... 

42 & 43 Vict. c. 37... 
45 & 46 Vict. c. 15 ... 



Short Title. 



The Inclosure Act, 1845. 

The Inclosure Act, 1846. 

The Inclosure Act, 1847. 

The Inclosure Act, 1848. 

The Inclosure Act, 1849. 

The Inclosure Commissioners Act, 185 1. 

The Inclosure Act, 1852. 

The Inclosure Act, 1854. 

The Inclosure Act, 1857. 

The Inclosure Act, 1859. 

The Inclosure, &c.. Expenses Act, 1868. 

The Commons Act, 1876. 

The Commons (Expenses) Act, 1878. 

The Commons Act, 1879. 

The Commonable Rights Compensation Act, 1882. 
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Parish Officers. 

Instractions as to the mode of Appealinfir to the Looal 
Government Board against Disallowanoee and Bor- 
charfires by a Distriot Auditor. 



1. Parish Officers from whom a District Auditor certifies any money to be due, 
unless they appeal against the Auditor's decision, are required by law to pay over 
the money certified within seven days from the date of the Certificate, as 
hereinafter mentioned : — 

Rates Levied by Overseers. 

{a. ) Money certifie<l in the Poor Rate Accounts must be paid to the Union 

Treasurer^ except where an amount of less than £2, is certified to be due 

from Overseers, in which case the money may be paid over with the balance 

to the succeeding Overseers. 
(^. ) Money certified m the separate Sanitary Rate Account must be paid to the 

Treasurer of the Rural Sanitary Authority, 
(r.) Money certified in the Zf^A/in^ Rate Account to the Treasurer ef the 

Lighting Inspectors, 
(d.) Money certified in the separate Burial Rate Account to the Treasurer of 

the Burial Board, 
{e,) Money certified in iht separate School Board Rate Account to the Treasurer 

of the School Board, 
(/.) Money certified in the Borough Rate Account — f.^., the Account of the 

rate levied in a parish only partly included in a municipal borough to meet 

the precept of the Town Council — to the Borough Treasurer. 
[g,) Money certified in the Account relating to the Highway Rate levied in 

South IVales, to the Treasurer of the Highway Board. 

Rates Levied bt Parish Highway Officers. 

{h,) Money certified to be due from Surveyors of Highways must be paid over 
to the Surveyors in office at the date when the ]xiyment is made. 

(f . ) Money certified to be due from Collectors appointed by the Surveyors must 
be paid over to the Surveyors in office at the time of payment 

(/ ) Money certified to be due from Wayivardens of Highway Parishes within 
the districts of Highway Boards, or from Collectors appointed by such 
Waywardens, must be paid to the Treasurer of the Highway Board. 

2. Any rarish Officers aggrieved by the Auditor's decision may appeal to the 
Local Government Board, who are empowered to decide as to the lawfulnesa 
of the reasons stated by the Auditor for nis decision ; and where they uphold the 
disallowance or surcharge, they may, upon pajrment of the costs (if any) incurred 
by the Auditor in taking steps to enforce payment of the money certified, remit 
the disallowance or surcharge, if they consider that the subject-matter of it was 
incurred under such circumstances as make it fair and equitable that this course 
should be taken. 

3. ^hen Parish Officers desire to appeal, they must, unless the Auditor has 
already entered his reasons in the Book of Account in which the disallowance or 
surcharge was made, apply to the Auditor to enter his reasons in that book ; and 
for this purpose the book should be submitted to the Auditor. 

4. When the Auditor has entered his reasons, an exact copy of them and also a 
copy of the Auditor's certificate of disallowance or surcharge, including his 
signature and the date of the entry, should be forwarded to the Board with the 
appeal. 

5. The ap))eal should be by letter fon foolscap paper), addressed to the Secretary 
of the Local Government Board, Whitehall, London, and must be signed by the 

C C 
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appellant in his own handwriting. When two or more persons are mentioned in 
the Auditor's certificate, the appeal should be signed by each of those desirous of 
appealing. 

6. The appeal should contain a full statement of the hcts which the appellant 
may desire to lay before the Board, and the grounds upon which the appeal is 
made should be explicitly set out. If there are any 

(1) Bills, 

(2) Vouchers, or 

(3) other papers or documents 

bearing upon the matter, they should be forwarded to the Board with the appeaL 

HUGH OWEN, 
Local Government Board, Secretary. 

Whitehall, April, 1885. 



Similar Instruotions have been Issued by the Liooal 
Government Board for Members and Officers of LiOoal 
Authorities. 



TAe fottowif^ paragraph of those Instrttctions takes the plate of paragraph i in 
the Instructions to Parish Officers : — 

7. Unless an appeal be made against the Auditor's decision, the sum certified by 
him to be due must be paid over as follows : — 

(a.) Money certified to be .due from a member or an officer uf an Urban 
Sanitary Authority must be paid within fourteen days to the Treasurer of 
the Authority. 
(^.) Money certified to be due from a member or an officer of a 
(i) Board of GuardiemSj or 

(2) Board of Management for a School or Asylum District, or 

(3) RurcU Scutitary Authority, or 

(4) School Board, or 

(5) Highway Board or a Board for repair of tht highways in a Highway 

Parish, or from a 

(6) Manager of a School under a School Board, 

must be paid over within seven days to the Treasurer of the Authority. 

The instructions will in some matters require modification after the " appointed 
dayy They are inserted here as a general guide with respect to the made of 
appealing to the Local Government Board against a decision of the District 
Auditor, 
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COMPENSATION TO CIVIL SERVANTS ON 

ABOLITION OF OFFICE. 



The award of compensation allowances to established Civil Servants on the 
abolition of their offices is regulated by Sec. 7 of the Superannuation Act of 1859, 
which provides that : — 

** It shall be lawful for the Commissioners of the Treasury to grant to any person 

** retiring or removed from the Public Service m consequence of the 

** abolition of his office, or for the purpose of facilitating improvements in 

** the organisation of the Department to which he l)elongs, by which greater 

*' efficiency and economy can be effected, such special annual allowance by 

*' way of compensation as, on a full consideration of the circumstances of 

''the case, may seem to the said Commissioners to be a reasonable and 

** just compensation for the loss of office ; and if the compensation shall 

'* exceed the amount to which such person would have been entitled under 

** the Scale of Superannuation provided by this Act, if ten years were added to 

'*the number of years which he may have actually served, such allowance 

''shall be granted by special Minute, stating the special grounds for 

" granting such allowance, which Minute shall be laid before Parliament, 

" and no such allowance shall exceed two- thirds of the salary and emolu- 

•' ments of the office 

In calculating allowances under this section, it is the practice of the Treasury to 

award as many sixtieths of the officer's emoluments as he has served complete 

years, with a special addition, on account of abolition of office, not exceeding the 

following scale, viz. : — 

Actual Service. Addition. 
20 years or upwards ^ 



When 



15 
10 

5 
Under 5 

the duties 



>> 

91 
ft 
>» 

of 



and less than 20 
and less than 15 
and less than 10 



A 

A 
A 
^ 



the situation have not been such as to require that the 
holder should give his whole time to the Public Ser\'ice, such deduction is made from 
the amount of compensation allowance for which he would otherwise be qualified 
as the Treasury may consider reasonable. 

It must be observed that all awards under the section are at the absolute 
discretion of the Treasury, and are subject to modification if the circumstances 
of the particular case require it. 

Non-established Civil Servants who have been employed for not less than seven 
years in an employment to which they were required to devote their whole lime, 
receive a gratuity not excee<ling one pound or one week's pay (whichever is 
greater) for each year of service, under section 4 of the Superannuation Act 
of 1877. 

No gratuity can l>e granted to non-establishe<l Civil Servants whose duties have 
not required their wh(Se time. 
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N.B. — Numbers from i to 237 refer to the body of the work. 

„ 238 to 293 „ the Local Government Act^ 1894. 
„ 294 to 373 ;» the Incorporated Enactments. 
99 374 ^ 419 »» ^^ OfficuU Circulars and Orders. 
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Of councillor or guardian from 
meeting! — vacation of office by 

220, 270 

Aooeptanoe of Office— 

By district councillor or guardian 

233. 272 
By parish councillor ... 31, 288 

Aooounte- 

Of borough (non-county) — 

Period to which to be made 

up i73» 277 

Of county council in respect of 
powers transferred from district 

council 183, 279 

Of existing authorities and officers 173 
Of guardians and their officers 

173. 174, 176 
Of highway authority where transfer 
of powers postponed 174 

Of overseers and assistant over- 
seers for parish not having separ- 
ate parish council ... 174,176 
Of parish and district councils, of 
parish meetings for parishes not 
having separate parish council, 
and their committees and officers 
Abstract of, publication of 

176, 277 

Audit of 174,277 

Form of 173, 277 

Inspection, &c., by parochial 

electors 174, 277 

Period to which to be made 

up 173, 277 

Of parochial charities, to be laid 

before parish meeting 23, 25, 77, 252 
Of receipts and expenditure before 
appointed day, audk of 176, 286 
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Aooounte {contd.)— 

Of rural district with less than five 

councillors 129, 258 

Seezho'' Audit." 

Action- 
Saving for pending or existing 181 , 287 

Adjustment of Property, Debts, 

and Liabilities — 

On constitution or alteration of 
urban district 204, 276 

On dissolution of group of parishes 

37,266 

On dissolution of parish council 

38,266 

Of improvement commission in 

respect of harbour ... 179,279 
On separation of parish from group 

37»266 
Where parish divided by Act ,.. 12 
General provisions as to ... 180, 280 

Funds out of which payment 

of expenses to be made 180, 280 
Application of capital sums 

181, 280 

Adoptive Acts— 

See also the particular Acts, 
Accounts under, audit of ... 88 

Adoption of, in rural parish 21, 84, 244 

For part of rural parish 

20, 84, 245 

For part of urban district 86, 279 

Alteration of area of authority 

under 87, 275 

Authority for execution of, who 

to be ... ... ... 85, 245 

Borrowing by parish council for 

purpose of 68, ^, 251 

Expense or rate under, consent of 

parish meeting to ... 21, 85, 245 

Expenses under, excluded ia limi- 
tation of rate of parish cotmcil 

69,250 
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Adoptive Aot6(^^«/^.)— 

List of S4, 244 

Majority for adoption or abandon- 
ment, kc, of 85, 244 

Poll of parochial electors 85, 244 
Parish council to execute 85, 245 

Rate under ... ... 88, 245 

Proportion of, to be shown on 
demand note ...70, 88, 251 
Transfer of powers ot existing 
authority to parish council 86, 245 
Where Act in force in part 

only of parish . . . 86, 275 
Where area not comprised in 
one parish ... ... 86, 275 

Transfer of powers of existing 
authority, 

Where area partly comprised 

in urban district . . . 86, 275 
Provisions as to property, 

debts, and liabilities 87, 275 
To urban district council 86, 279 
Existing officers ... ... 87 

Aflkirs of the Ohuroh— 

Custody of books, &c. , containing 

entries as to ... 70, 255 

Definition of .-.9) 47> 282 

Savings as to 41, 47, 49, 53, 56, 

243, 244, 246, 255 

A^rreement — 

For adjustment of property, debts, 
or liabilities 180,280 

As to compensation on resump- 
tion of p>ossession of land hired 
for allotments 116,250 

Saving for existing ... 178,287 

Affriculture, Board of— 

Application to, as to common 

60, 157, 246, 247, 260, 413 

Copy of order of county council 
or joint committee altering 
area or name to be sent to 204, 281 

Notice to, of name of new parish 199 

Aldarahot— 

Saving for powers of Secretary of 

State as to district council of 

120, 278 
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Alien- 
Disqualification of, 

For being auditor of London 
vestry or district board 

220, 271 
For being elector ... ... 207 

For being member of parish 

or district council 217, 270 

For being member of London 
vestry and district board, 
and of Woolwich Local 
Board 220, 271 

Allotment Managers, War- 
dens, Ac.— 

Election of ... 57, 58, 244, 360 

Parish councillors substituted for, 

under Small Holdings Act 57, 244 
Transfer of powers of, to parish 

council ... 57, 244 

Allotments— 

S€€ also " Allotment Managers.'* 
Acquisition of land for 

106-1 14, 246, 3S7 
Sgealso '* Compulsory Acquisition.** 
Held by trustees, may be trans- 
ferred to parish council 55, 251 
Hiring of land by district council 

for 106, 114, 11$ 

Hirini? of land l^ parish council 

for ... 114, 249 

See also " Compulsory Hiring." 
Improvement and adaptation of 

land for ... ... 358 

Includes *' common pasture ** and 

" field-garden " 105, 248, 361 

Letting for, of land vested in 

parish council ... ... 56, 246 

Letting and use of ... ... 359 

By parish council ... 118, 249 
Management of ... ... ... 359 

By parish council ... iiS, 249 
Transfer of powers of over- 
seers to parish council 56, 244 
Meeting as to, use of school and 

other room for ... 79, 242, 372 

Petition to county council for pro- 

vition of. 107, 248, 371 
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Allotmente {amtd.y— 

Standing committee of county 

council to deal with petition ... 371 
Provision of ** common pasture '* 361 
Recovery of rent and possession of 360 
Representation as to, by parish 

council 58, 106, 244 

Sale of superfluous or unsuitable 
land ... ... ... ... 3^ 

Transfer of powers to county 
council on default of district 

council 107, 371 

Expenses of county council 372 

Allotments Aots, 1887 & 1890 

357, 370 
Application of provisions in, to 
compulsory purchase of land 

105, 109. 113, 114, 248 
See also " Allotments." 

Appeals— 

In respect of valuation list, poor 
rate or county rate .. 50, 244 

Appointed day— 

For certain purposes of Act 6, 285 
Where transfer of powers as to 

highways has been postponed 

149, 286 
Continuance in office of officers 

after, for purposes of audit 177, 286 
Receipts and expenditure before, 

audit of 176, 286 

Arbitration— 

For adjustment of property debts 
and liabilities ... 180, 181, 280 

See also ''Compulsory acquisi- 
tion " and ** Compulsory hiring 
of land." 

Arbitration Act, 1889— 

Application of, to arbitrations ... 369 
Reference to referee or arbitrator 

by consent 366 

Appointment of arbitrators, 

OC^* ••• ••• ••• ••• J^^m 

Award and powers of arbitra- 
tor 367, 368 
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Arbitration Act, 1889(r<m/</.)— 

Provisions as to such submissioa 370 
Reference to referee, && , by order 

of court 368 

Powers and remuneration of 
referees and arbitrators ... 368 

Witnesses at arbitration 369 

Compulsory attendance ... 369 
Penalty for perjury 369 



. See " Boundaries. 
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Assistant Overseer ... 44» 45 

Accounts of 173, 176 

Appointment as clerk of pcurish 

council 46, 254, 284 

Appointment and revocation of 
appointment, &c., of — 
In rural parishes 25, 39, 44, 243, 255 
In urban districts or London 

169, 262 
Disqualifications, for office of ... 45 

Duties of 45 

Existing, continues in office 

41, 44, 45, 184, 284 

Removal of, from office 45 

Repeal of enactments authorising 
appointment of by guardians 

41, 127, 184, 285 
Salary of, fixing or alteration of.. 45 
How to be defrayed ... 4 

Audit of Accounts by Dis- 
trict Auditor i74-i77» 277 

Allowances or disallowances 175 
Appeal against auditor's de- 
cision 175 

Instructions as to ... 175,417 
Date of first audit under Act 177 
Deposit of accounts for in- 
spection 175 

Notice of ... 175, 176, 277 
Objection to accounts ... 175 
Powers, &C., of auditor .. 175 
Recovery of sums certified ... 176 
Report of auditor ... 175,176 
Of superseded authorities 176, 286 
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Auditor (DiBtriot)— 

Audit of accounts by... I74-I77> 277 

Auditor of Vestry and Dis- 
trict Board in London- 
Existing provisions as to .. 140 
Application of Act to ... I4>-H3 
Disqualifications for office of 

141, 221, 271 
Election of ... I4i» "I, 262 
See also "Elections under Act." 
Existing, continue in office 

until appointed day I43» *^4 
Qualification of ... t4J» 

BaUot- 

Ute of, 

At poll consequent on parish 

meeting I9i 

At poll at elections 221, 271, 297 
To determine retirement of 
urlmn councillors in 1896 

133. 283 
Boxes, returning officer to provide 

223, 299 
Boxes — loan of, by public author- 
ity for election under Act 223, 272 
^ also ** Ballot Act." 

Ballot Act, 1872 296 

Application of, to elections under 
Local Government Act, 1894 

222, 272 

Ballot, voting by 223, 297 

Ballot pajxir, form of 

Duties of returning and election 
officers ... ... ••• 

Nomination 

-paper, form of 



309 



299 
297 
308 
298 

301 
297 



Ballot Act, 1872 {cotud. 

Packets of ballot papers to be 
sealed and delivered to 
returning officer ... 225,303 
l^residing officer, appoint- 
ment of **4» 302 

powers and duties of 

224, 299. 302 
Sixjilt ballot papers... 225, 303 
Tendered votes ... 225, 303 
Returning officer to provide papers, 

boxes, &c ^23, 299 

Use of school and other rooms by 
returning officer ... 223,299 

Bank Holiday- 
Provisions as to ... .. 9f ^' 

Bankruptcy- 
Disqualification for office by 218, 270 

Basis of County Rate- 
Appeal in respect of ... 5'» *44 

Baths and Washhouses Acts— 

Execution of, and procedure under 92 

... 92 

... 95 

.. 92 

.. 94 

... 94 

... 93 



Qffenceis at elections 

Personation 

Procedure at elections 

Rules for municipal elections 307 

Proceedings at poll under 

224, 297, 302 
Cases where presiding officer 

marks ballot paper 225, 303 
Counting of votes ... 226,304 
Declaration of poll ... 226,306 
Mode of voting 224, 297, 303 
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... 95 

47.94 

... 95 
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Adoption of . 

Al)andonment of 

Auditors under 
Burrowing ... 

Byelaws 

Charges for Baths, &c. 
Commissioners for, where no 
parish council 

Expenses 

Officers 

Union of parishes for 

See also ** Adoptive Acts. 

Beneficiaries of Charity- 
Appointment of — 

Where vestry formerly entitled 

to appoint 75« ^5' 

Settlement of question as 

to ... ... ••• 7*» ^^ 

Where parish divided by Act 

11,76,264 
In grouped parishes ... 36, 266 

Of dole charities, publication of 

names of 77> ^5^ 

Trustee of parochial charity not 
to Ixi 76* 252 



INDEX. 



425 



PAGE 

Board for Repair of Hiffh- 

^TfiMjfO ••■ ••• ••• ^ 

Election of, 

In 1894 47, 150 

Where transfer of powers 
postponed ... ... ... 49 

Transfer of powers of, to rural 

district council .. 147 

Sd€ also " Highway Authority.' 
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Books, Spo.— 

Custody of, parish books... 70, 255 
Inspection of, by parochial elec- 
tors 174, 277 

Provision of, parish books 52, 244 

Boroufirh— 

See also •* County Borough " and 

"Urlan District." 
Accounts of non-county borough 173 
Accounts of, as to audit of 

174, 176, 277 
Alteration of boundary of 

19s, 264, 275, 362 
Appointment of trustees of charity 

in ... 171, 263 

Council of. 

Committees of ., 137, 276 

Election of, not affected ... 131 
Expenses of, under Act 165, 260 
Included in expression ** dis- 
trict council " ... 128,257 
Joint committees of, and other 

councils 137 

Certain powers of parish coun- 
cils may be conferred on 169, 262 
Title of, not affected 131, 257 
Transfer of powers to, appoin- 
ted day for 6,286 

S^ also •* Urban District 
Council." 
Councillors of, provisions in Act 
as to qualification, election, &c., 

not to apply to I3i» 257 

Creation of, provisions to be made 

as to parishes affected .. 203, 275 
Definition of .. .. .. 8 

Included in expression "county 



district 
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128, 257 
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Borough {coHtd.)— 

Mayor of, to be ex-ofiicio justice 

135. 257 
Qualification of guardian in 



Borough Fund 

Borough Bate, levying of 



121, 256 
... 165 
.. 165 



Borrowing— 

Under adoptive Acts 88, 91, 94, 97, 

99, 102 
Under Public Health Act, 1875 3^1 
SeedXso ** Loan." 

Boundaries— 

Alteration of, for election in 1894 

199, 216, 285 
Times for proceedings ... 200 
Latest dates for proceedings 202 
Duties and powers of county council 
as regards : — 

Parish in more than one 

county ... 188, 196, 264 
Parish in more than one sani- 
tary district 188, 197, 264 
Rural parish with population 

less than 200 ... 188, 197, 264 
Rural district in more than 

one county... 188, 196, 264 
Rural district co-extensive 

with rural parish 188, 198, 264 
Small rural district 188, 198, 264 
Powers of county council as 
regards : — 

Alteration of area under 

adoptive Acts ... 87, 275 
Alteration, division, union, 
wards, &c., of county dis- 
tricts, not boroughs 

132, 189, 198, 363 
Alteration, division, union, 
&c., of parishes 

27, 66, 189, 190, 265 
Alteration of poor law 

unions 191, 264 

Division of parish into wards 
for election of parish coun- 
cillors .. ... 199, 255 
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Boundcuies {contd,\— 

Powers of county council as 
regards {contd, ) — 

Union or division of parishes 
for election of guardians or 
rural district councillors. 

124, 278 
Alterations, &c., of, should be 
dealt with, if possible, before 

appointed day .. 192 

Alteration, &c., of areas in two or 
more counties — joint committee 

to deal with 189,265 

Alteration, &c., of area wholly or 

partly in county borough ... 190 
or county — county council or joint 
committee not empowered to 

alter .. 195, 280 

Of county or borough — alteration 
by order of Local Government 

Board 195, 264, 362 

Local Government Board, powers 
of, as to alteration of poor law 
unions ... 191 « 3^ 

Order of county council as to. 
To be deemed order under 
sec. 57 of Local Govern- 
ment Act, 1888 ... 191, 265 
Period for making ... 192, 265 
Notice of provisions of ... 193 
Confirmation of ... 193, 194 
Petition against ... 193*194 
"Prescribed notices" and 

procedure .. ... 194 

Procedure in 1894 ... 194,200 

Validity of confirmed order 

194, 267 

May provide for matters inci- 
dental on alteration of areas 

195, 280, 364 

For alteration, &c, of parish 
— power of parish council 
or meeting to appear at 
inquiry, and to petition 
Local Government Board 

against 192* 265 

Reports of boundary commissioners 
to be laid before and considered 
by county council or joint 
committee 190, 265 
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BoundarieB {contd.)— 

Urban districts, formation or alter- 
ation of — provisions to be made 
as to parishes aflfected . . . 203, 275 

Boundary Ooxmnission of 
Boundary Commissioners— 

Reports to be laid before council 
of county or borough, or joint 
committee ... ... 19O1 265 

BuildinfiTs— 

On allotments, as to erection of 

119,250,360 

Borrowing by parish council for 

erection of ... ... 68, 2$i 

(Oljstructive) — representation as 

to 59* 244 

Provision or acquisition of, by 

parish council .... .. 52, 60^ 245 

Vested in parish council, letting, 

sale, or exchange of ... 23, 56, 246 

Burial Acta, 1852 to 1885— 

Execution of, and procedure under. . . 96 

Adoption of 95, 98, 245 

Borrowing... ... ... ... 97 

Burial board where no parish 
council ... ... .. ... 96 

Burial ground ... ... ... 96 

Expenses ... ... ... .-.97 

Mortuaries ... ... ... 97 

Officers' ... ... ... ..• 97 

Regulations of Home Secretary ... 97 
Union of parishes ... 91K 

See also ** Adoptive Acts.' 
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Joint 
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Byelaws— 

Continuance of existing 87,181,287 
Revocation or alteration of 

181, 287 

Of parish council as to recreation 
ground, &c. ... .. .. 61 

Under Baths & Washhooses Acts 

94.181 

Making, &c., of, by local authority 313 
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Candidate— 

For office of parish councillor, 
Attendance at parish meeting 

held for election ... 30, 288 
Disqualifications of . . . 217, 270 
Removal of certain disquali- 
fications of, by county 

council 219, 270 

Use of room by, for meeting 79, 242 
For office of district councillor, 

Disqualifications of ... 217, 270 
Use of room by, for meeting 79, 242 

Oastinff Vote of chairman — 

Of board of guardians ... 154, 328 

Of parish council 33,289 

Of parish meeting ... 18, 288 

Of rural district council ... 134, 328 
Of urban district council ... 1 34, 328 

OaBual Vacanoy— 

In office (»f. 

Chairman of guardians or 
district council 134 

Chairman of parish council or 
meeting ... 16, 32, 271 

Guardian, district councillor, 
or member of London 
vestry and Woolwich Local 
Board 234, 272 

Overseer ... 40, 42, 243, 273 

Parish councillor^ 32, 271, 288 
Occurring before appointed day 

I33» 283 
See also ** Vacancy.' 
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Oertifloate— 

Of churchwardens as to expenses 

of closed churchyard 49, 50, 244 
For pawnbrokers 1 60, 260 

Ohairman of Board of Ghiardians 

Appoimment of 134 

Casting vote of 134, 328 

Casual vacancy in office of ••• 134 
Disqualifications for office of 217, 270 
May be elected from outside the 

guardians .. 126, 134, 257, 277 
Qualification of 126, 257 



Ohairman of Parish Council 29 

Casting vote of 33, 289 

Casual vacancy in office 32, 27 1 

To be chairman of parish meeting 

when present 15, 16, 20, 370 

Convening of meeting of council 

by ... ... 14, 32, 2S8 

Convening of parish meeting by 

I4i 270 
Declaration of acceptance of offic;; 

Deposit of documents with 72, 254 

Disqualifications for office of 217, 270 

Election of 29, 242 

Notices to, service of ... 33, 289 

Re-eligible for election ... 31,271 

Resignation of 32,271 

Term of office of 31, 242 

Ohairman of Parish Meetingr - 

Appointment of ... 16, 242, 288 

Temporary 16, 288 

Casting vote of 18,288 

Decision of, as to result of shovi 

ofhands .. iS, 2S8 

When chairman of parish council 

to be 15, 16, 20, 270 

To convene first meeting of parish 

council 14, 283 

Incumbent of pcurish is not ex-officio 1 5 
Powers, &C., of 14, 69, 250, 252, 270 

Resignation of 16, 271 

Retirement of 16, 283 

In parish having no parish council— 
Appointment of ... 15, 255 
Casual vacancy in office of 16, 271 
To fix time and place for 

parish meeting ... 14,270 
Power to convene parish 

meeting 14, 270 

To be with overseers a body 

corporate 26, 256 

Vice-chairman cannot be ap- 
pointed 15 

Ohairman of Rural District 
Oonncil— 

Appointment of 134 

Casting vole of 134,328 
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Chairman of Rural District 

Council {contd,)— 
Casual vacancy in office of ... 134 
Dis(}uaIification.s for office of 217, 270 
Ex-officio a justice of the peace 

135, 257 
May he elected from outside the 

council 129, 134, 277 

Qualification of 258 

Chairman of Urban District 
Council— 

Abiience of from meetings, docs 

not vacate office 220 

Ap|X)intment of 134 

Casting vote of 134,328 

Casual vacancy in office of ... 1 34 

Disqualifications for office of 217, 270 

Ex'Officio a justice of the peace 

I35» 257 
May Ik? elected from outside the 

council 134, 277 

When elected from outside — 

Is not a meml^er of council, and 

has only a casting vote ... 134 

Chairman of Vestries and 
District Boards in 
London ... 140-142, 262 

Charitable Trusts Acts ... 253 

Application of, to accounts of 
charities 77, 252 

Order under for scheme relating 
to charity ... TJ, 252, 253 

Vesting order under ... 54» 275 

Charity— 

Sec " Parochial Charity." 

Charity Commissioners— 

Ap]X)rtionmenl by, of endowment 
of charity, jiartly civil and 
jiartly ecclesiastical ... 74, 282 
Api)r()val, &c. , of, as regards — 
Appointment of additional 
trustees of charity, 

Hy parish council 75, 252 
By urban council ... 172 

Orders relating to charity 

171, 263, 264 
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Charity Commissioners K^omd, y- 

Approval, &c., of, as r^axds — 

Sale of property ... ... 56 

Transfer to parish councO of 
public property held by 
trustees ... ... 55> 252 

Determination by, of questions 

relating to charity ... 78, 2S1 

Order of, establishing scheme for 
charity ... ... ... ••• 77 

Saving for powers of, to settle or 
alter schemes relating to charity 

Cheques— 

Of parish councils ... 35f 289 

Christmas Day- 
Provisions as to ... ... 9i 281 

Church- 
As to right of parish council ox 

meeting to meet in ... ... 81 

Su also " Affiiirs of Church." 

Churchwardens— 

In rural parish, 

Access of, to parish books,&c 

70. 255 
Cease to be overseers 40, 243 

Cease to be trustees of secular 

parochial charity ... 75) sp 

Election of ... ... ... 47 

Legal interest in property 

vested in, transfer of 

53> 54. 243 

Powers of, where no parish 

council ... 25 

References in Acts to church- 
wardens and overseers 

41. 49» ^43 

Transfer of powers of, to 

l>arish council ... 49, 244 

Churchyard (closed) 

Maintenance of, \vj parish council 

. 49» 50. *44 

Circulars of Local Government 

Board ... ... ... 377-408 

Clergryman- 

As to qualification of, as guardian 122 
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Olerk— 

Of county council 

Duties of, as regards regis- 
tration of electors 210-217, ^^ 
To guardians 

To convene first meeting of 
parish council where not 
convened by chairman of 
parish meeting ... 32, 283 
Of parish council 

Appointment and remuner* 

alion of ... 46, 254, 284 

Deposit of documents with 

7a, 254 
Service of notices on, for 

council 34,50,289 

May represent council in legal 
proceedings ... 35, 289 

Of rural district council 

Duties of, where parish coun- 
dl acts as parochial com- 
mittee 46, 67, 254 

Oloaed Ohurohyard— 

See " Churchyard (closed)." 

Qoal Mines- 
Rateable as property *' other than 
land.** 91 {Note) 

Collector of Poor Bates— 

Appointment of, as clerk of parish 
council 46, 254 

Oomxnencement of Act ... 6 

Ck>mmiflsioners for Baths 
and Washhouses ... 9^ 

Commissioners for Public 
Libraries 100 

Oonmiittee— 

For allotments, powers of trans- 
ferred to parish council 57, 244 

Of county council, 'delegation of 
powers to 205, 285- 

Of parish meeting for parish with 
no separate parish council 26, 255 

Of parish council or district 
council — 

Accounts of 173,277 

Appointment, powers, &c., of, 

20, 136, 276 
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Of parish council or district 
council — 

Minutes of proceedings of 

34. I3«. 289 
Quorum, proceedings, and 
place of meeting of 137, 290 
Of town council 137 

Oommons ... 157 

Application to Board of Agricul- 
ture for regulation or inclosure 
of ... 60, 157, 246, 247, 413 

Directions as to mode of 

making' ... 413 

On whom notice to be ser\'ed 

61, 157, 246, 260 
Powers of parish council as to 

60, 246 
Powers of district council as 

regards 157, 260 

Regulation and inclosure of, 
memorandum as to ... ... 413 

Saving for exbting powers of 
urban sanitary authority as to 

159,26a 

Oonmion Seal— .s;^? *< Seal." 

Compulsory acquisition of 
Land byParishOouncil, 
and, for Allotments, i'by 
District Council- 
Application of provisions in 

• Allotments Acts 

105, 109, 113,114,248 
Arbitration to determine compen- 

satioo no, 248 

No allowance for compulsory 

purchase in, 248 

Counsel and expert witnesses 

at 112, 248^^ 

Damage by severance of land 

to be considered in 

Where owner is absent ... in 
In county borough ... 107,249 

Expenses of -county council 113, 249 
Incorporation of enactments by 

orderfor 110,247,248 

'Land for water supply or right 
of way excepted... 63, 105, 248 
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Compulsory Aoquisition of 
Liand by Parish Oounoil, 

&C. {contd, y- 
Land to be assured to parish 

council 112, 248 

Local inquiries as to 109 

By county council ... 105,247 
By Local Government Board 
on refusal or neglect of 
county council 108, 109, 247 
Powers of persons holding in 

Costs of 112 

Council and expert witnesses 
at.. ... ... 112, 240 

Order as to — 

Of county council ... 107,247 
Of Local Government Board 
on refusal of county council 

108,247 
Service of copy of, &c. 108, 247 
Confirmation or disallowance 
of, by Local Government 

Board 108, 248 

Memorial against ... 108, 247 
Finality of, on confirmation 

108, 248 
Execution of .. ... 112,248 

Report of proceedings to be laid 

l)efore parliament ... 119, 250 
Representation by parish council 

to county council ... 105, 246 
Representation to district council 
as to allotments ... ... 106 

Petition to county council ... 106 
On default of district 

council 107 

Transfer of powers to county 

council .. 107 

Restrictions on 109 

Standing committee of county 
council for purposes of. . . ... 105 

Oompulsory Hiringr of Land 
for Allotments- 
Application of Lands Clauses Acts 

by order for 115 

Arbitration in respect of... 116, 249 
Questions which may 1^ de- 
termined ... ... 117, 249 
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Compulsory Hirinur of Liand 
for Allotments {comtd,y- 

Arbitration in respect of — 

Report, A^, of Arbitrator 

117,249 
On determination of tenancv 

1 18, 250 
On resumption of possession 

X16, 250 

Determination of tenancy 118, 250 

District council cannot hire com- 
pulsorily 114 

Management of allotments ... 118 

Order for 114,115,249 

Rent or compensation for . . . 1 1 7, 249 

Report of proceedings to be laid 

before parliament ... 119,250 
Representation by parish council 

to county council ... 1 14, 249 

Resumption of possession to work 

minerals ... 116, 250 

Saving for minerals and small 

holdings 115,250 

Oompensation— 

For compulsory acquisition of land 

no, 248 
For compulsory hiring of land for 
allotments ... ... 117,249 

On determination of tenancy 

117, 118, 250 
On resumption of possession of 

land hired for allotments 1 16, 250 
To existing officers, see** Existing 
Officers." 

Confirmation by Local Qov- 
ernment Board — 

Of byelaws of parish council as to 
recreation ground ... _ 5^ 

Of orders of county council or 
joint committee ... ._ 1^4 

Where conBrmalion required 193 
Where confirmation not re- 
quired ... ... 1^3^ 266 

Validity of order when con- 
firmed ... ... 194,267 

Contract— 

Discjualification of member of 
I>arish or district council by in- 
terest in ... ... 218,2,-0 



INDEX. 



431 



PAGE 

Contract {contd,)— 

For sewerage or water supply, 

notice of to parish council 

66, 146, 254 

Saving for existing ... 178, 287 

Oontributioa— 

By county council towards cost of 
highways ISS» ^59 

By parish council towards certain 
expenses 64, 246 

Contribution Order— 

For expenses of parish council or 
meeting ... ... ... •.• 70 

Corrupt Practices at elections 227 
See also " Election Law 
(Offences)." 

County— 

Alterationof boundary ol 195, 264, 362 
County council or joint com- 
mittee not to alter... 195, 280 
Alteration of area situated in more 
that one— joint committee to 

deal with 190. 265 

Includes " county borough " 9, 282 
Grouped parishes to Ix: vnihm 

same 3^. 266 

Rural sanitary district in more 
than one, the parts to be sepa- 
rate rural districts 

129, 188, 196, 258, 264 

Parish in more than one 188, 196, 264 

County Boroufirh. See also 

"Borough." 

Alteration, &c., of areas and 

boundaries — 

Powers of town council as to 

190, 402 

Joint committee of town 
council and county council 
for ... ... .•• ••• ^90 

Procedure in 1894 ... 200, 408 
Application to, of provisions as to — 

Ac(iuisition of land ... 107, 249 

Guardians 1 20, 262 

Rights of way and commons 

159, 260 

Transfer of powers of justices 

160, 262 



PACK 

County Boroufirh icontd.)— 

Application of Part II. of Act, 
restrictions on 128,263 

Included in expression " county " 

9,282 

Mayor of, when to be cx-officio 
ju^ce 135 

Not a county district ... ... 128 

Certain powers of parish council 
may be conferred on council or 
representative body in 169, 262 

Retirement of guardians in, 
powers of council as to 123, 126 

Trustees of parochial charity in, 
appointment of... ... 171, 263 

County Council- 
Application by, for urban powers 

for rural district council 145, 259 
Complaint to, of default of rural 
dbtrict council 

25, 66, 152, 254, 260 
Consent, &c., of, to- 
Borrowing by parish council 

67, 251 
Change of name of county 

district .. 128, 131, 276 

Expense or liability of parish 

council involving loan 67, 250 
Maintenance of rights of 

common I57» ^59 

Contribution by, towards high- 
ways I55» *59 

Council of county borough in- 
cluded in expression ... 9, 282 
Delegation of powers to com- 
mittee 205, 285 

To joint committee 190 

Determination by — 

Of costs of joint committees 

137. V7 
Of rotation of retirement of 
first guardians and rural 
district councillors elected 

under Act 125, 283 

Of question as to custody, 

&c., of parish books 70,255 
Of question as to expenses of 
repair of highway 1 50, 285 



432 



INDEX. 



PACE 

Ootmty Ooonoil {contd,\— 

Duty of, to bring Act into opera^ 
tion 192, 205, 285 

Duties and powers of, as regards 
areas and boundaries. See 
** Boundaries** 187 

Employment of district council as 
agents of *S9» ^79 

Fixing by — 

Of number of parish coun- 
cillors 29, 242 

Of scale for exj^enses of elec- 
tions 234, 272 

Of time for poll at elections 

222, 271 
I..oan to parish council by 69, 251 
Local inquiry l^. See ** Inquiry." 
Name of parish or rural district 
may be directed by 

xo. 34, 130, 242, 258, 276 

Orders of — 

Not requiring confirmation by 
IjocbX Government Board 

193.266 

Requiring confirmation by 
Local Government Board 193 

Confirmation of ... 194 

Petition against 1 93 

Withdrawal of petition 
against 194 

When confirmed to be 
laid before Parliament 194 

** Prescribed notices,*'&c. 194 

Validity of, on confirma- 
tion 194 

For bringing Act into opera- 
tion 192, 265 

Regulations of Local 
Government Board for 
expediting and simpli- 
fying procedure in 1894 

194, 200, 383 
Mode of procedure by 
countycouncilsin 1894 200 
As to alteration, &c, of 
areas and lx>undaries. See 
under *■ * Boundaries '* ... 1 88 



County Oounoil Kcontd, 

Orders of— 

Under part IIL of Local 

Government Act, 1894, to 

be deemed order under s. 

57 of Local Government 

Act, 1888 

20, 36, 38, 72, 76, 191, 265 

Copy of to be sent to Local 
Government Board and, 
where altering area or name, 
to Board of Agriculture 204, 281 

Altering number or appor- 
tionment of urban district 
councillors 132 

As to compulsory acquisition 
of land . . . 105-1 14, 247 

For compulsory hiring of land 
for allotments ... 1 14, 249 

On de&ult of rural district 

council 153, 254 

For new election, &c. 

Where district council 
unable to act... 128, 27S 

Where parish cooncO 
unable to act... 30, 271 

Of councillor, &c., in 
case of difficulty 231, 272 

Removing difficulties in case 

of first elections or first 

meetings under Act 

H» 32, 135. 232, 2&4 
Establishing parish council 

24, 28, 37, 241, 266 

Dissolving parish council 

25, 38. 266 
Fixing or altering number 
of guardians or rural district 
councillors ... 124, 278 

Grouping parishes 35, 241, 266 
Dissolving group of 
parishes ... 36, 266 
Postponing transfer of [K>wers 
of highway authority 

147, 149, 151, 169,259 
For preservation of parish 

books, &c. ... 73, 255, 266 
Requiring consent of parish 
meeting of part of parish 
with defined boundary 20, 265 
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County Oouncii {cantd,)— 

Orders of {contd, ) — 

Restoring transferred powers 
of defaulting district council 

183, 279 
As to retirement of guardians 
or rural district councillors 

122, 125, 257, 258, 278 
Of urban district coun- 
cillors ... 132, 258 
Where parish divided by Act 

11,72,76,264 
Petition to, as to allotments 107, 371 
Regulations of, as to security of 

treasurer of parish council 46, 254 
Retain their powers as to main 

roads 147 

Removal l)y, of certain dis(|ualifi- 

calions of parish councillor 219, 270 
Reports of Ixjundary commission- 
ers to be laid before and con- 
sidered by 190, 265 

^jtanding committee of ... 105,371 
Transfer to, of powers of defaulting 
district council 

107, 152. 158, 254, 260, 371 
General provisions as to 182, 279 
Accounts as to receipts 

and expenditure 183, 279 
Borrowing by county 

council ... 182, 279 

Expenses of county 

council 182, 279, 372 

Restoration of powers to 
district council 183, 279 
Where parish has no council, 
certain powers may be conferred 
on parish meeting by ... 26, 256 

CJounty District- 
County borough is not a 128 

Meaning of expression ... 128,257 
Grouped parishes to l)e within 

same ... 36, 266 

Whole of parishes to be within 

same 188, 264 

doiinty Rate— 

Appeal against rate and basis 51, 244 
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Oonrt of Appeal- 
Appeal to, respecting decision of 
charity commissioners as to 

charities 78, 281 

Appeal to, respecting transfer of 
powers, &c 180, 281 

Crime- 
Disqualification by conviction for 

218, 270 

Damaere— 

To school or other room used for 
meeting 81, 243 

Debts- 

General provisions as to adjust- 
ment of... .» ... 180,280 
Of authority whose powers, &c., 
are transferred — 
To be liquidated where possi- 
ble before appointed day 

87, 179. ^87 
Saving for discharge of 

179, 287 
Transfer of, provisions as to 

178, 280 

Definitions— 

Generally 7, 8, 9, 282 

Words importing masculine gen- 
der include females 8 

Words in plural include singular 8 

Words in singular include plural 8 

Administrative county ... 7 

Affairs of the church 9, 282 

Allotments ... 105, 248, 361 

Board of guardians 8 

Borough ,^ 8 

Bribery ... 227, 353, 355 

Contributory place ... ... 145 

Corrupt or illegal practices 

227, 228, 339 

Vi'ClalS a. a,« a., ,,, y 

County 9, 282 

County council ... 9, 282 

County district ... 128, 257 

District council ... 128, 257 

Dole charity ... ... 77 {Note) 

Duties 7 

Ecclesiastical charity 74, 282 



434 



INDEX. 



PACK 

DeflnitionB {con/d.y- 

Election 9, 282 

Elementary school ... 9, 73, 282 

Emigrant runner 162 

Existing .« 7 

Expenses .. .. 7, 250 

Gang master 160 

Highway area .. .. 7 

Highway authority 7 

Knackers' yard 164 

Land ... ... ... 8, 361 

Landlord 116, 250 

Liabilities ^ 8 

Local and personal Act 9, 282 

Local authority 180 

Local financial year... 12, 69 

Month 8 

Municipal borough 8 

v/inCe... ... ... ... o 

Parish 7 

Parliamentary borough ... 8 
Parochial charity ... 74,282 
Parochial elector 13, 206, 241, 282 

Person 9 

Personation ... 227, 354, 355 

Poor law union 9 

Population 9, 282 

Powers 8 

Powers, duties and liabilities 8 

Prescribed 9, 282 

Proj^rty 8 

Public body 220 

Public office 220 

Rateable value ... 9, 282 

Residence 29 

Rural imrish 7, 241, 282 

Small holding 1 16 

Township (included in 

"parish") 7 ' 

Treating ... 227, 354, 355 

Trustees 74, 282 

Undue influence 227, 354, 355 

Vestry 9, 245, 282 

Writing 8 1 

Demand Note— 

Jp.OT rate levied to defray expenses 
of parish council or meeting 

70, 88, 251 



Depositories— 

For documents, books, &c., of 
parish ... ... ... ... 53 

Disqualifications of candidates 
and members of parish and 
district councils and of ^ardians 

217,270 
Alienage ... ... 217, 27a 

Bankruptcy ... ... 218, 27a 

Bribery or corruption of officer 

or member of public l>ody 219 
Corrupt and illegal practices 

at elections ... 219,229 

Conviction for crime 218, 270 

Infancy ... ... 217, 270 

Interest in contract ... 218, 270 
Exceptions ... 218,270 
Dispensation by county 
council ... 219, 270 

Being paid officer of the 

authority 218, 270 

Receipt of relief (including 
medical relief) ... 217, 270 
Penalties for acting or voting when 
disqualified 219, 271 

District Auditor— A^ " Auditor." 

District Board in Metropolis- 
Existing provisions as to... 138-140 

Election of i^q 

Application of Act to ... 141,142 
Qualification of meml:)ers 141, 262 
Election and term of office of 

meml)ers not afTected ... 141 
As to conferring certain jx)w- 
ers, &c., of parish council 

t>ri ... 169^ 263 

Disc}ualifications of nieml)ers 

^^ 141* 220, 271 

Chairman of, election of 142, 262 
Is ex'offido justice of the 
l^cace ... ... i^^ 262 

District Council- 
Meaning of expression ... 128 257 
See also " Rural District Council " 
and " Urban District Council." 
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District Councillor— 

Sef ** Rural District Councillor" 
and *' Url^an District Coun- 
cillor. ' 

District Fund— 

Of urban authority ... 165,315 

Ditch- 
Power of i)ari.sh council to deal 
with 63, 246 
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Divided Parishes Acts- 
Effect of division of parish under 1 1 

Documents- 
Deposit and custody of ...36, 70, 255 
Inspection of ... 72, 73, 174, 277 

Drain- 
Power of parish council to deal 
with 63, 246 

Duchy of Iiancaster— 

Sale «)f lands belonging to 105, 313 

Dwelling's (unhealthy)— 

Representation by parish council 
as to 59, 244 



Ecclesiastical Chajity— 

Cusi(xiy of books containing entries 
as to ... ... ... 70, 255 

Definition of 74, 282 

Savings as to, 

47, 49* 53. 55. 56, 243» 244, 246, 252, 255 

T^ducation Department- 
Application to, for formation or 

dissolution of school l)oard ... 23 
Determination by, of question as 

to u'ie of schoolroom for meeting 

79, 243 

Elections under Act- 
Application to. 

Of Ballot Act, 1872 ... 222, 272 
Of Municipal G>rporations 

Act, 1882 222, 272 

Of Municipal Elections (Cor- 
rupt and Illegal Practices) 
Act, 1884 222, 272 



PACK 

Elections under Act {contd.)-~ 

To be by ballot ... 221, 223,271 
Except where parish council- 
lor elected by show of hands 221 
Ballot boxes and fittings, loan 
of, for ... ... ... 223, 272 

Corrupt practices at 227 

S^e also ** Election Law 

(Offences)," 
Difficulty as regards election of 
individual councillor, &c., — 
county council may order new 
election ... ... ... 231, 272 

Expenses of 233,272 

Scale of ... 234,272 

First elections, provisions as to 

232, 283 
Date of 6, 233,285 

County council may remove 
difficulty 232, 284 

Includes l>oth nomination and poll 

9, 221, 282 

Nomination, relation of, to election 224 

Proceedings at poll ... ... 224 

No plural voting or voting by 

proxy ... ... ... 221 

SfcsXso "Ballot Act." 

Rules of Local Government Board 
for ... ... ... 221, 271 

As to app)ointment of return- 
ing officer... ... 222,271 

As to expenses of elections of 

guardians ... 233, 234, 271 
As to nomination ... 222,271 

As to simultaneous elections 
in .same area ... 222,271 

As to time of poll ... 222,271 
As to voting once only in 
district or parish ... 222, 271 
Use of school and other rooms for 

223, 272 
Provisions of Act apply to 
elections of 

Guanlians ... 121, 221, 256 
Parish councillors 

23, 30, 221, 242, 271 
Rural district councillors 

I r4, 221, 258 
D D 2 
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Meotions under Act {contd,)— 

Provisions of Act apply to 

elections of {contd,) — 

Url>an district councillors 

131, 221, 257 

Vestrymen and auditors in 

Ix>ndon, and members of 

Woolwich Local Board 

221, 262 

Meotion Law (Ofltenoes)— 

Bribery, what constitutes 227, 353, 355 
Corrupt practices, what constitute 

227, 339 
Discjualification for 228, 345, 355 
Penalties and incajmcitics for 

228, 339 
Excuse and exception for offences 343 
Illegal payment, employment, or 

hiring, what constitutes 228, 341 
Illegal practices, what constitute 

228, 339 
Disqualification for 229, 345, 355 

Penalties and incapacities for 

228, 341 

Personatiim, what constitutes 

227, 354, 355 

Prosecution of offences 349 

Relief from offences 229 

Treating, what constitutes 

227. 354. 355 

Undue influence, what constitutes 

227, 354, 355 

Election Petition 229, 331, 346 

Costs of 335,348 

Election court for trial of 229, 333 

Expenses of ... ... ... 33^ 

Grounds of 230,331 

Parties to 230,332 

Respondent to 231, 332 

Time of presenting 230, 332, 346 

Report of election court as to 231, 333 

Relief of persons acting 

botiAfide 231, 343 

Withdrawal of 334, 34^ 

meotions (Hours of Poll) 
Act, 1886- 

To apply to elections of London 
vestries 222,262 



rACS 



Electors— 

See " Local government electors," 
** Parliamentary electors," and 
** Parochial electors." 

Mementary School — 

Definition of ... ... 9. 73, 282 

Saving as to trusteeship, control, 

&c, of ... •— ... 73, 279 

Use of room in, for meetings 79, 243 

Emifirrant Runners — 

Licences for, granting of... ... 162 

By district council ... 160,260 
By council of county borough 

160, 262 

Excluded Part— 

Of parish partly in url)an district, 
under sec. 216 of Public Health 
Act, 1875 — as to transfer of 
highways in ... ... 148,239 

BTiflting— 

Meaning of term ... ... ... 7 

EzistinfiT Areas— 

County council to deal with ... 187 
See ** Boundaries." 

EzistinfiT Offloers— 

Become officers of, 

District council %T^ 151, 1S3, 2X4 
Parish council 45, 46, 87, 183, 2S4 
Continuance in office on former 

terms 87, 184, 2S4 

For parish or district divided by 

Act 12, 130, 2S5 

Compensation to, for pecuniary 

loss 87, 184, 285, 355 

Assessment of amount 185, 365 
Claims for ... ... 185, 365 

Examination of claimant on 
oath, and production of 
books, &c — ... 185,366 
Expenses of, how to be paid 

184, 285, 3b6 
Appeal to treasury ... 185, 366 
Suspension of compensation 
on appointment to office 
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Existing Offloers (contd.)— 

Memorandum as to compen- 
sation to civil servants on 
abolition of office 419 

Expenses- 
Definition of .» 7 

Under adoptive Acts 

21, 69, 85, 88, 245 
Of county council 

In regard to compulsory 

acquisition of land 113, 249 
As to transferred powers of 
defaulting district council 

182, 279 
Of elections under Act . . . 233, 272 

Of guardians 234 

Of joint committees of parish or 

district councils ... 137, 277 

Of local inquiry, 

By county council 

III, 112, 113, 205, 248, 281 
By Local Government Board 

112, 204, 281, 326 
Of parish council 23, 67, 69, 250 

Of parish meeting 

19, 26, 69, 242, 250, 256 
Of poll consequent on parish 

meeting 19,69,242,250 

Of repair of highways by parish 

27, 69, 150, 285 
Of rural district council 

149, 166, 262, 319 
In default — performance of 
work by order of county 

council 153 

Of urban district council 165, 260, 314 
In use of school or other room for 
meeting, &c 81, 243 



Extent of Act 



6, 282 



Fairs— 

Alx>Iition of, or alteration of days 
for ... ... ... ... 162 

Powers of district council as 
to ... ... ... 160, 260 

Powers of council of county 
borough 160, 262 
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Fees— 

In respect of powers, &c., of 
justices transferred to district 
council 160, 260 



For acting or voting as chairmaa, 
guardian, or councillor when 
disqualified 219, 271 

For non-acceptance or resignation 
of office 234,329 



Fire Enfirine, &c. 

Provision of 



53, 89, 244 



Footpaths- 
Repair and maintenance of 64, 251 
SeesXso ** Right of Way," " High- 
ways." 

Gkune Dealers' Licences- 
Granting of ... 161 

By district council . . . 160, 260 
By council of county borough 

160, 262 

Ganff Mcusters' Licences- 
Granting of ... 160 

By district council ... 160, 260 



By council of county borough 

160, 



362 



General District Rate- 
Expenses of urban district council 

defrayable out of ... 165,260 
Levying of 165,315 

General Expenses— 

Of rural district council . 

149, 166, 168, 262 
Contributions for, how to be 
raised ... ... ... 167 

Highway expenses to be 
defrayed as ... 149,168 

Oiffcs- 

Of property, power of parish 
council to accept and hold 64, 246 



Gtood Friday- 
Provisions as to ... 



9,281 
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Gk>verningr Body of Parochial 
Charity— 
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See *' I'rusiees. 
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Groupingr of Parishes under 
Common Parish Council— 

Application for, may be made by 
parish meeting 

Of parish with parish counoil 

24, 36, 266 
Of parish without i)arish 
council .. •24, 36, 266 

Consent of parish meeting of each 

parish required 24, 36, 241 

Order of county council for 

24» 36, 241 

Cannot be made before ap- 
pointed day ... ... 36 

Effect of, as regards powers 
of parish meeting for parish 
with no parish council ... 27 
To make certain provisions 
as regards each jxirish 36, 266 
Dissoluti(m of group— 

Ai)plication by parish meeting 

lor ... 25, 36, 266 

Order^of county council for 

36, 266 
Provisions to l)e made by 

36, 266 
Pari-sh council need not l)e 
established on ... ... 25 

See also ** Rural Parish.'' 

Ghiardians— 

Acceptance of office . . . 234, 272 
Additional, election of, from out- 
side l>oard of guardians 126, 257 
Casual vacancy among . . . 234, 272 
Occurring before appointed 

day 133, 283 

Continuance in office of e.xisting 
guardians until ap))ointed day 

'33* 283 
Continuance in office of retiring — 

where failure to elect at election 128 
Dis(iuali(ications for office of 217, 270 
Of person disfiualiHed for office 
of rural district councillor 219 



Ghiardians {contd,) — 

Election of ... 121, 123, 221, 356 

Certain powers of Local Gov- 
ernment Board cease as to 123 
Not to be elected as such in 

rural districts ... 123,258 

Ejcpenses of ... 233,234,272 

Union or division of parishes 
for purposes of ... 124, 278 
See also ** Elections under Act." 
Ex-officio or nominated, abolition 

of ... 120, 256 

Number of ... ... ... 124 

Fixing or altering of 124, 278 

For City of Oxford, sa\'ing as 
to ... ... ... 120, 278 

Provisions as to, applicable to 

every board of guardians 1 20, 262 
Qualification of ... ... 121,256 

Ke-eligibility of, for election 234, 272 
Resignation of ... ... 234, 272 

Retirement of 122, 125, 257,278 

Elected at first election under 

Act ... 125, 283 

Term of office of 1 22, 257 

Where elected for districts under 
local Act 120, 278 

Guardians (Board of) — 

Accounts of ... ... 1 73t 176 

Additional members, election of, 

by 126, 257 

Appointment of overseers by 

39, 40, 127, 273 
Chairman of. See ** Chairman of 
Board of Guardians." 

Definition of g 

Effijct of Act as regards ... ... * 

Meetings of. See ** Meetings." 
Parish property, sale, &c. , of, by 

55. 244 

Transfer of powers to parish 

councils 55, 127^ 244 

Proceedings of, rules as to 

U4. 277, 328 

Saving for powers of Local 
Government Board 135, 278 
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Guardians (Board of) (contd.)^ 

Powers of, to appoint assistant 
overseers cease 127, 285 

Power to petition against order of 
county council as to areas or 
boundaries 193, 265 

Powers and duties of, under local 
Act 127, 278 

Vice-chairman of 126, 135, 257, 277 

Harbour- 
Continuance of improvement com- 
mission having powers, &c., as 
to 179, 279 



Court- 
Appeal to, respecting determina- 
tion of charity commissioners 78, 281 
Determination by, of questions as 
to transfer of powers ... 180,281 

Hifirhway— 

See also *' Right of Way." 
Contribution by county council 

towards repair of ... 155, 259 

Default of rural district council to 

maintain ... 66, 152, 254 

Discontinuance of 23, 25, 65, 251, 256 
In ** excluded" part of parish 

partly in urban district 148, 259 

Expenses, how to be defrayed 
By rural district council 

149, r68, 262 
Where parish continues to 
maintain its highways 

27, 69, 150, 285 
Difficulties as to, where trans- 
fer of powers postjwned 168 
Powers of rural district council as 

to 146, 259 

Powers of urban district council as 
10 ... ... ... ...311 

Repair of ... ... ... ... 64 

Before transfer to rural dis- 
trict council ... 149, 285 
Where special funds available 

\yjt ... ... ... ... 109 

Repairable rations tenurct 64, 1 54, 259 
Ke()airable by particular parish or 
area before appointed day 149, 285 



PAGB 

Higrhway {contd.)^ 

Where transfer of powers postponed 

47»49 

In urban district — no change made 

oy /\c I ... ... .•• ••• 4 

Higrhway Authority- 
Existing authorities 3 

Body appointing surveyor of high- 
ways to be deemed a .., 151, 284 

County council not a 147 

Contribution to, by county council 

^SS^ 259 

Definition of 8 

Transfer of powers, &c., of, to 
rural district council ... 146,259 
Order of county council post- 
poning ... 147, 149, 259 
Transfer of officers of 151 

Hifirhway Board— 

See also ** Highway Authority." 
Casual vacancies occurring in 1894 

ISO 
Cease to exist from appointed day 

147, 259 
Election of, where transfer of 
powers as to highways postponed 

49, 151* 286 
Existing members of, continue in 
office until appointed day 150, 283 

Highway Rate— 

Of rural district council 147 

Of urban district council 317 

Hi^rhways and Locomotives 
(Amendment) Act, 18TO-- 

Division of rural district under, for 
charging of highway expenses 

149, 262, 263 

Housingr of the Working Glasses 
Act, 1890- 

Representation under, as to 
unhealthy dwellings or obstruc- 
tive buildings 59, 244 

Improvement Oommission— 

Become an urban district council 179 
Continuance of, as harbour autho- 
rity 179, 279 
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Inolosore Aots— 

Allotments held by trustees under 

55, 251 
I nclosure of commons under ... 413 



Inolosure Award- 
Custody of 



71 



Incorporation— 

Of chairman and overseers in 
|xirish not having separate i)arish 

council 26, 255 

Of jiarish council 34, 242 

Of rural district council ... 130, 258 

Infant— 

Disqualification of — 

For being auditor of London 
vestry or district board 

220, 271 

For being elector 207 

For being meml)er of parish 
or district council... 217, 270 

For being meml)er of London 
vestry or district board, 
or of Woolwich Local 
Board 220, 271 

Infant Life Protection Act, 
1872- 

Powers of district council under 

160, 163, 260 
Powers of town council under ... 164 

Inquiry— 

By county council, 

As regards existing areas and 
boundaries, for purpose of 
bringing Act into operation 

iSSj 192, 264 
In 1894 ... 200-202, 383 
As to alteration, division, 
union, &c. , of parishes 189, 363 
Right of parish meeting 

or council to appear at 

27, 66, 265 
As to alteration, division, 
union, wards, &c. , of county 
districts (not boroughs) 189, 363 



PACK 

Inquiry [contJ.)— 

By county council {conid. ) — 

As to default of rural district 
council ... ... 152, 254 

Expenses of 1 1 1, 1 12, 1 13, 20S 

248, 281 
Where (xirish or district council 
unable to purchase land b)' 
agreement 

105, 109, III, 113, 246 
Where parish council unable 
to hire land for allotments 
by agreement ... 1 14, 249 
General provisions as to 205, 2S1 
By I^ocal Government Board, 

As to alteration of boundar}* 

of county or borough 195, 362 
As to confirmation of order of 
county council 

108, 115, 194, 24& 
As to compulsory acquisition 
or hiring of land 

108, 109, 111,247 
Expenses of 112, 204, 281, 326 
General provisions as to 

204, 281, 326 
For )>arochial pur|K>ses, use of 
room for ... ... 79, 242 

Inspector of Local Government 
Board — 
Powers, &c., of 111,204,281,326 

Inspectors of Ld^htin^r— 

In rural parish with no parish 
council — 

Election, qualification, powers, 
&c., of ... ... ... 89 

Joint Oommittee— 

Of county borough council and 
county council, to deal with 
certain areas ... ... 190, 197 

Of borough council and another 

council, accounts of ... 174,277 
Of county councils, 

How appointed ... 125, 190 
Complaint to, of default of 

rural district council 153, 279 
Delegation of powers to ... 190 
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Joint Cominittee (contd,) — 

Of county councils (contd,) — 
Orders of, 

Copy of, to be sent to 
Local Government 
Board, and, where al- 
tering area or name, to 

Board of Agriculture 

204, 281 

Dealing with areas situate 

in more than one county 

129, 190-203, 265 
Times for proceedings in 

1894 ••• ••• ••• 200 

Fixing or altering num- 
ber of guardians or 
rural district coun- 
cillors ... 125, 278 
As to retirement of 
guardians or rural dis- 
trict councillors 

123, 125, 257, 278 

Powers, &c., of. 

As to areas situate in 

more than one county 

129, 190-203, 265 

On complaint of default 

of rural district council 

I53» 279 
Procedure or constitution of, 

determination of questions 
as to ... 152, 190, 265, 279 
Report of boundary com 
missioners to l)e laid liefore 

190, 265 
Of parish councils. 

For exercising powers of 
existing authority under 
* * adoptive Acts "... 86, 275 

For appointment of trustees 

of charity 76 

Of parish council and district 
council, 

For exercising ix)wers of 
existing authority under 
** adoptive Acts"... 86, 275 

Of parish or district councils, 

Appointment, powers, term 
of office and costs of 137, 276 



PACK 

Jury Lists- 
Preparation of ... ... ... 43 

Justices of the Peace- 
Chairmen of district councils to be 

13s, 257 
Chairmen of district lx)ards and 

certain vestries in London to be 

142, 262 

Consent of, to sale of exhausted 

land not required ... 156, 275. 

Mayors of non-county l)oroughs 

become, for county 135. 

As to mayors of county boroughs 

becoming, for county ... ... 13$ 

Oaths required from ... ... 1 36- 

Persons disqualified for being ... 136 

Transfer of certain powers of, as 

to licensing, &c. , 

To district council ... 159, 260- 

To council of county lx)rough 

160, 262 

Women not to be 135, 257 

Knackers' Yards- 
Licensing of, by district council 

160, 164, 260 
Licensing of, by council of county 

borough 160, 262 

Powers of parish council ii\ regard 

Land- 
Acquisition of, by i^rish council 

104, 246 
Se€ also ** Compulsory Ac- 
quisition." 
For buildings, recreation 
grounds, &c. ... 60, 245 

Under the "adoptive Acts" 

84-ioS 
Acquisition or hiring of, by district 
council for allotments 

106, 114, IIS, 246 
Definition of ... ... ... 8 

Hiring of, for allotments by parish 

council 114, 249 

See also "Compulsory Hiring." 
Letting, sale, or exchange of, by 
parish council ... 23, 55, 244, 246 
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Ijand ic0>fd,)— 

Sale of c'xhaustc<I land — consent 

of justices not required 156, 275 

For puqxjse of water supply or 
right of way — 

Parish council can only ac- 
<|uire by agreement 

63, 105, 248 
Holding of, without licence in 
mortmain \ry — 

** Chairman and overseers " 

26, 256 
Parish council ... 34, 242 

Rural district council 130, 258 

Lands Clauses Acts- 
Incorporation of certain provisions 
of— 

F'or purchase of land by parish 

council ... 104, no, 246 

For compulsory hiring of land 
for allotments ... 115,250 

Legal Proceediners— 

Against member or officer of 
parish or district council, appli- 
cation of Pulilic Authorities 
Protection Act, 1893 ••• 35 i^ofe) 

Commenced before ap{X)inted day 

i8r, 286 

By district council for protection 
of rights r)f way, &c. ... 158,260 

Of parish or district council, not 
affected by change of name of 
parish or district ... 199, 276 

TIow parish council to appear in 

35, 289 
Saving for existing 181, 237,287 

Liabilities- 
General provisions as to adjust- 
ment of 180,280 

Of authority whose powers, &c., 
are transferred — 

To be li({uidatcd where pos- 
sible before appointed day 

87, 179, 287 
Saving for discharge of 1 79, 287 
Transfer of, general provi- 
sions as to 178,280 
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Transfer of certain powers of 
justices as to— 

To district council ... 160, 260 
To council of county borough 

160, 262 

Ldghiing and Watchinfir Act, 
1833- 

Execution and procedure under... 89 

Adoption of ... ... ... 89 

Abandonment of ... ... 91 

Accounts under ... ... 90 

Annual assembly of parish 

meeting for ... ... 9^ 

Expenses under ... ... 91 

Inspectors of lighting ... 89 

Officers ... 90 

Ses also " Adoptive Acts." 

Literary and Scientiflo Institu- 
tions Act, 1864— 

Parish meeting may exercise 
powers of owners and rate- 
payers under 21, 273 

Loan- 
Obtaining of, by parish council ... 67 
For what purposes ... 68, 251 
Consents required to 23, 67, 250 

Limitation and conditions 

68, 250, 251 

For purpose of adjustment of 
property ... 68, 181, 280 

From county council 69, 251 

For purpose of adjustment of pro* 
perty, &c. iSi, 280 

To defray expenses where rural 
district council in default .^ 154 

Power of county council to obtain-^ 
For purpose of transferred 
powers of defaulting dis- 
trict council ... 1S2, 279 
To lend to parish council 69, 251 
See also ** Borrowing." 
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Local and Personal Act- 
Definition of ... ... 9t 282 

Powers and duties of board of 

guardians under ... 127,278 

Repeal of provisions in, as to quali- 
fication — 

Of guardian ... ... 121, 257 

Of member of urlxin sanitary 
authority ... ... 132, 257 

Repeal of provisions inconsistent 
with Local Government Act, 
1894 ... ... ... ... 236 

Time of meeting of vestry in Lon- 
don not affected by ... 142, 262 
Where guardians elected for dis- 
tricts under 120,278 

Where wards create<l or numlnrr 
.of members in urlian district 
fixed under ... ... 132, 287 



liocal Financial Yeax • 



12,69 



lioccd Government Board- 
Approval of, in ca.«;c of adjust- 
ment of property, &c. — 
Where guardians concerned 

180, 280 
To funds out of which i>ay- 
ments to be made 180, 280 

Confirmation of orders l)y. See 

"Confirmation." 
Consent of, to — 

Borrowing by parish council 

68, 251 
Letting, sale or exchange of 
proi)erly by jwrish council 

56, 246 
Copy of order of county council 
or joint committee to l)e sent to 

204, 281 
Determination by, of fjuestion as 
to— 
Constitution or procedure of 
joint committee of county 
councils ... 190, 265, 279 
Use of rooms for meetings, 
&c 79, 243 



PAGE 

Local Government Board 

(contJ. ) — 

Determination by, of question as 
to (cofttti. ) — 

Use of l)oard room of guar- 
dians for meetings of rural 
district council ... 136, 277 

Determination by, of special ex- 
pen.ses of rural district council 

167, 262 

Duty of, to fix dates for first 
elections 233, 285 

Form of accounts of parish and dis- 
trict councils to be prescribed 
by I73» 174. 277 

Local incjuiries and proceedings 
under Act by, general provisions 
as to 204, 281 

See also ** Inquiry." 
Nomination of rural district coun- 
cillors by 129, 258 

Notice to — 

Of change of name of f>arish 
or district ... 128,198,276 

Of transfer to county council 
of powers of defaulting 
district council ... 182, 279 

Order of — 

Altering area of urban district- 
to provide for effect on 

ixirishes 203, 275 

For alteration of boundary of 
county or Iwrough 

195, 264, 362 
For appointment of trustees of 
charity in url>an district 

171. 263 
For compulsory acquisition 

of land ... 108, 119, 247 

For compulsory hiring of 

land for allotments 115,249 
For conferring on urlxin dis- 
trict council, &c. — 

Certain powers of parish 

council ... 169, 262 

Powers of vestry as to 
rating of owners 1 70, 263 
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Local Govermnent Board 

(contd, ) — 
Order o{ (contd.) — 

For conferring url)an powers 
on rural district council 

145, 259, 32s 

General orders 146 

Imposing conditions for rais- 
ing of loan by county 

council 69, 251 

Requiring performance of 
duty by defaulting rural 

district council 153 

For temporary administration 
of affairs of rural district 
with less than five coun- 
cillors 129, 258 

For election of guardians be- 
fore appointed day ... 133 
Certain orders to be laid 
before Parliament 

119, 146, 247, 259 
Orders of, as to inquiries and 
notices by county councils 

374, 383, 408 
Petition to, against order of county 

council 193, 363 

Petition to, where county council 
refuse to make order for com- 
pulsory acquisition of land 108, 247 
Powers, &c. , of, as regards — 

Enforcement of duty by de- 
faulting district council 

I53» 326 
Extension of period for county 
council to bring Act into 

operation 192, 265 

Postponement of transfer of 
highway j)owers to rural 
district council ... 147, 259 
Proceedings of guardians ... 135 
Scale of expenses for first 
elections under Act 235, 272 
Certain powers of, as to election 
of guardians, cease ... ... 123 

Regulations of, to expedite and 
simplify procedure in 1894, for 
bringing Act into operation 

194, 284, 383, 408 



rAcc- 

Local Qovemment Boajnd 

[contd. ) — 
Re(x>rt of proceedings as to acquisi- 
tion or hiring of land to be laid 
before Parliament by ... 119, 250 
Sanction of, in case of adjustment 
ot property, &c — 

To i>eriod for repayment of 

capital sums ... 181, 280 

To application of capital 
sums ... ... 181, 2S0 

Rules of. 5^<f ** Rules." 
Savings for powers of — 

As to alteration of unions 

191.264 
As to proceedings of 
guardians ... ... 135, 27S 

Transfer to, of powers of county 
council for bringing Act into 
operation ... ... 192, 26> 

Loccd Qovernment Boundaries 
Aot, 1887- 

Reports of boundary commis- 
sioners under ... 187,190,26^ 

Looal Government EHectors— 

Disqualification by — 

Alienage ... ... ... 207 

Conviction for corrupt and 
illegal practices ... ... 207 

Receipt of parochial relief 
(not medical) ... ... 207 

Peers and women eligible ... 207 

Qualifications for ... ... 207 

Burgess qualification ... 207 

£\o occupation burgess quali- 
fication ... ... ... 207 

Qualifying property ... ... 208 

Residence ... ... ... 208 

Rating to poor rate ... ... 208 

Payment of rates and taxes... 208 



Local Government 

of Electors- 
Persons on, to be parochial 

electors 13, 206, 241 

Married woman may be placed 

on ... ... ... 13, 267 
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.Ix>oal Government Begrister 

of Electors (f<?«/^.)— 

To form with the parliamentary 
register of electors, the register 
of i^rochial electors ... 216,267 

What is the 206 

Local Inquiry. See " ln<iuiry.'* 

liodfirer— 

May be on register of (xirochial 
electors ... ... ... ... 13 

< )ualification of, as ])arliamentary 
elector 209, 210 

Liondon— 

Application to, of provisions as 
to— 

Conferrmg jxiwers of iiarish 
council on urhan district 
councils ... ... 169, 263 

Disqualifications for office 

220, 271 
(juardians ... ... 120, 262 

Sec. 33 (2) inapplicable to ... 172 

Provisions as to vestries, di.strict 

Ixxirds and auditors in... 138, 262 
Restrictions on application to, of 
Part II. of Act 263 

Married W^oman . .s"^^ ** Woman." 

JJeetinfiT' See also ** Pari.sh Meeting." 
Use of school and other rooms for, 

in certain cases 79, 242 

Huildings for, {xirish council may 

provide or acquire . . . 60, 245 
Difficulties in regard to first 
meeting under Act, county 
council may remove 32, 135, 232, 284 
Of district council or guardians, 
rules as to 134, 277, 314, 328 

Annual and monthly meetings 134 
Absence from, vacates office 

220, 270 
Not to be held on licensed 
premises ... ... 136, 278 

First meeting of district council 
to l)e convened by returning 
officer 135, 283 



FACE 

MeefciofiT {contd,)— 

One person cannot form a 17 {Note\ 
Property held by trivstees for pur- 
poses of public meetings, may 
be transferred to parish council 
or their appointees ... 55)251 
Of rural district council, use of 
board room and offices of guar- 
dians for 136, 277 

Of vestry in metro|X)lis — 

Convening of first meeting 

under Act 143, 284 

Time of holding ... 142, 262 

Meetingr of parish oonncil— 

Al>sence from, vacates office 

220, 270 
Admission of public to 32, 289 
Annual meeting ... 31, 242 
First busine.ss at 31, 288 
Notice of, to newly elec- 
ted councillors 33, 289 

Convening of 32,288 

First meeting ... 32, 283 
How many to l)e held 

annually 32, 289 

Notice of 33, 289 

Not to l)e held on licensed 

premises 82, 278 

Procedure and voting at 33, 289 
Quorum at ... ... 33, 289 

Rules applicable to . . . 242, 288 
Use for, of — 

Church or vestry ... 81 

School or other room 79, 243 

Metropolis- See London. 

Minerals— 

Compulsory hiring of, not 
authorised... ... 115, 250 

Compulsory purchase of coal 
or metalliferous ore, not 
authorised 109 

Working of, resumption of 

possession of hired land for 

116, 250 
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Municipal Corporations Act, 
1882- 

Application of certain provisions 
of, to ** elections under Act" 

222, 272 

Application of provisions as to — 
Acceptance of office 

233, 272, 329 
Filling of casual vacancies 

233» 272, 329, 330 
Expenses of elections 

233, 272, 337 
Re-eligibility of holders of 

office ... 233, 272, 329 

Resignation ... 233, 272, 329 

Corrupt practices ... ... •••331 

Election petition ... ... •••331 

See also ** Election Petition." 
Forgery or destruction of nomin- 
ation jmpcrs ... ... 223, 330 

Grant of charters under 337 

Offi^nces in relation to lists and 
elections ... ... ... 330 

Relation of nomination to election 

224, 330 

Municipal Elections (Corinipt 
and IllegraJ Practices) 
Act, 1884— 

Application of,to *' Electionsunder 



Act 



..222, 227, 272, 351 



Application of, to City of London 350 

Corrujil and illegal practices ... 339 
See also '* Election Law (Offences)." 

Election expenses... ... ... 344 

Declaration hy candirlale as to 356 

Election petition ... ... ... 346 

See also ** Election Petition." 

Nomination— 

Of additional councillors fi>r niral 

district with less than five 129, 258 
Of candidate for election 

222, 223, 271 
Of meml)ers of Aldershot District 
Council l)y Home Secretary 

120, 278 
Included in '* election " 9, 221, 282 
Relation of, to election ... 224, 330 I 



Nomination Paper — 

Returning officer to provide 
Forgery and destruction of 



223*299 
223,33a 



Notice— 

Of application to Board of Agri- 
culture as to commtin 

61, 157, 246, 260 
Of appointment of overseers 

40, 127, 243, 273 

Of audit 175, 176, 277 

Of change of name of parish or 

district 128, 198, 276 

Of contract for sewerage or water 
supply, by rural district council 

66, 146, 254 
Of meeting of parish council 33, 289 
Of provisions of order of county 
council ... ... ... ... 193 

Of parish meeting... 14, 273, 2S7 

Recjuired fro.m parish council, how 
to l)e given ... ... 34^273 

Of projxjsal to make order for 

scheme relating to charity 77, 252 
Of resumption of [xissession of 

land hired for allotments 116, 250- 
Service of, required to be given 
to— 

Chairman or member of 

pari.sh council ... 33, 280 

F*arish council ... 34, 50, 2SQ 

Parish meeting ... 19, 288 

Of transfer to county council of 

powers of defaulting district 

council ... ... 182, 270 

Of vacancy in office of councillor 
or guardian ... ... 220,271 

Nuisances- 
Power of parish council as to 63, 246 

Oaths— 

To ])e taken by person before 
acting as justice of the peace 

«36, 257 

Officers 

Of ^xirish council 

45. 46, 87, 184, 254, 284 
Of rural district council 151, 184, 284 
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OflScers {contd, )— 

Paid officer di^jualified for being 
memlx:r of parish or district 
council 2l8, 270 

See also " Existing Officers." 

Open Space- 
Consent of parish meeting to con- 
veyance of property for ... 22 
Powers of parish council as to 
management of... ... 61, 246 

Orders- 
Continuance of existing 181, 287 
See ** County Council," "Joint 
Committee," and ** Local Gov 
emment Board." 

Overseers— 

Generally, 

Accounts of ... ... I74» 17^ 

Appointment of 41 

Casual vacancy in office of ... 42 
Duties of, as to registration 
of voters ... ... ... 2lo 

Exempted persons 42 

Number of ... ... ... 41 

Powers and duties of ... 43 

Where no parish council 44 

Qualifications of 4 1 

Term of office of ... ... 43 

In rural parishes, 

Accounts of 174 

Apix)inlment of, by parish 
council or meeting 

2S» 31, 39, 41, 243, 255 
By guardians, on non 
receipt of notice of 
appointment 127, 273 

Appointment of additional, 
in place of churchwardens 

40, 41, 243 
Casual vacancy in office of 

40, 127, 243 
To convene first parish meet- 
ing ... ... ... 14, 283 

In parish not having parish 
council, with chairman of 
parish meeting to be a 
" body corporate ** 26, 256 



PAGB. 

Overseers {cotttd,)— 

In rural parishes {contd.) — 

References in Acts to church- 
wardens and overseers to 
be construed as references 
to ... ... •••4i> 49i 243. 

Retain their powers where 

no parish council 25, 

Transfer to parish council, 
Of legal interest in 
property vested in 

53. 54, 241 
Of certain powers, &c., 

of 50, 56, 244 

To cease to be trustees of 
parochial charity ... 75,252. 
In urban districts and London, 
Special provisions as to ap- 
pointment and transfer of 

powers of 169,262 

Appointment of, by guar- 
dians on non-receipt of 
notice of appointment 

127, 273 
Appointment of, where urban 
district constituted or altered 

203, 275 
For parish divided by Act 11, 284 

Owners- 
Rating of 48,296 

In urban district or London 

170, 263 

Owners and Ratepayers- 
Consent of, necessary under Places 

of Worship Sites Acts ... ... 23 

Exercise of certain powers of, by 

parish meeting ... ... 21, 273 

Oxford- 
Saving as to guardians of the poor 
for ... 120, 278 

Parish— 

See also ** Rural Parish." 
Alteration, division, &c., of, by 
order of county council 

27, 66, 189, 190, 192, 265 
WTiere affiicting first elections 

200, 285 
Definition of 7, 282 
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Pansh {contd.)— 

Divided ])y Act, where situate partly 

in two or more sanitary districts 

7, lo, 197, 241, 264 

Application of provisions to 
jxirts ... II, 72, 76, 264 

New parishes to remain in same 
union ... ... ii, 265 

Rates before appointed day, 

how to be made in ... Ii 

Name of, where divided or united 

10, 198, 276 

Situate in more than one county 

188, 196, 264 

Situate in more than one sanitary 

district, parts in each district to 

be sei>arate parishes 

188, 197, 241, 264 

Union or division of, for puri^ses 

of election of guardians 124, 278 

Parish Affairs- 
Parish meeting may discuss, and 
l>ass resolutions thereon 17, 288 

Parish Books. See ** Books." 

Parish Chest- 
Provision of ... ... 52» 244 

Parish Constables 4S 

Parish Council. .Str also "Parish 

Councillor." 

Access of, lo j)arish lx>oks, &c. 

70, 255 

Accounts of, audit, &c., of 

^7yi77. 277 
Act of, how to be .signified 34, 242 

Acting as parochial committee 

67, 146, 254 
Adoptive Acts, execution of, by 85, 245 
Annual meeting of. See * * Meeting 

of Parish Council." 
Appointment by — 

Of committees ... 136, 276 

Of joint committees 137, 275, 276 
Of officers ... ... 46, 254 

Of overseers and assistant 

overseers 39, 44, 243 

Of trustees of parochial charity 

75, 171, 252 
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Parish Council {contd.)^ 

Borrowing by ... ..-67, 88,251 

Chairman of. Se€ ** Chairman of 

Parish Council." 
Cheques of ... ... 35i 2S9 

Clerk of 46, 254, 284 

May combine with another parish 

council for certain purp>oses 64, 246 
Committee of. See * * Commiltee. " 
Complaint by, of definult of rural 
district council 

66, 152, 254, 260, 279 
Consent of, to — 

Discontinuance of highway 

23, 65, 251 
Stopping or diversion of right 

ofway 23, 65,251 

Constitution of ... ... 29, 242 

Dissolution of ... 24, 36, 38, 266 
Establishment of 

24, 28, 36, 37, 241, 266 

For grouped parishes 35, 241, 266 

E.xpenses of, restrictions on 23, 69, 250 

Payment of ... ... 69,250 

Expenses of parish meeting, pay- 
ment of, by 69,250 

Failure to constitute at first elec- 
tion, 'provision as to ... 232, 2S4 
Hiring by, of land for allotmenU 

1 14, 249 
Incorporation of ... ... 34, 242 

Instrument under .seal, execution 

of. by 34, 242, 290 

Legal proceedings — how council 

to appear in 35» ^ 

Letting, sale or exchange of pro- 

l^rty by 23, 55, 127, 244, 246 

Meeting of. See ** Meeting of 

Pari.sh Council." 
Name of ... ... ... y^ 242 

Notices by, how to be given 34, 273 
Notices to, service of ...34, 50, 2S9 
Of application to Board of 
Agriculture as to common 

61, 246 
Of contract by rural district 
council for sewerage or 
water supply 66, 146, 254 
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Parish Council (contd)— 

Notices to, service of {contd.) — 
Of proposal for alteration, 
division, &c., of parish 192, 265 

Officers of ... 45, 46, 87, 184. 254. ^ 
Power of, to 

Acquire right of way ... 63, 246 
Appear at inquiry as to altera- 
tion, division, &c., of parish 

66, 192, 265 
Apply for election of allot- 
ment managers ... 58, 244 
Apply to Board of Agriculture 
as to common ... 60, 246 

Apply for dissolution of group 
of parishes ... ... 36,266 

Apply for division of parish 
into wards I99t ^55 

Apply for order conferring 
urban powers on rural dis- 
trict council ... 145, 259 

Contribute towards certain 
expenses 64, 246 

Execute works ...57, 64, 246 

Exercise powers of urban 
sanitary authority as to 
recreation ground, &c. 61, 246 

Hold gifts of property 64, 246 

Make representation as to 
unhealthy dwellings or ob- 
structive buildings 59, 244 

Make representation as to 
allotments... 58, 107, 244 

Make and revoke standing 
orders for regulation of 
proceedings of parish meet- 
ing 19, 290 

Meet in church or vestry ... 81 

Petition county council as to 
allotments 107 

Petition county council on 
default of district council 

66, 107, 152, 158, 260 

Petition Local Government 
Board against confirmation 
of order for alteration of 
parish ... 66, 192, 265 



Parish Council (contd.y^ 

Power of, to {contd,) — 

Provide or acquire buildings 

52, 60, 245 
Provide depositories for books, 
&c« ... ••• ••• *** 53 

Provide fire engine, &c. 53, 244 
Support or oppose scheme 
relating to charity ... 77, 25a 
Powers, &c, of, as regards- 
Acquisition of land 

60, 104, 245, 246 
Allotments 

57, 107, 1 18, 244, 248, 249 
Appeals against county rate 

or basis i« S^* ^44 

Appeals against poor rate 51, 244 
Appeals against valuation list 

50,244 
Custody or deposit of books, 



&c. ... 



70, 255 



Footpaths 64, 251 

Highways 49 

Hiring of land for allotments 

114.249 

Knackers' yards 49 

Management of parish pro- 
perty 56. 244 

Nuisances 63, 246 

Parish constables 48 

Parochial charity ... 73, 25a 
Protection of rights of way, 

roadside wastes, &c. 66, 260 
Provision of parish books 52, 244 
Provision of parish chest 52, 244 
Provision of parochial offi ce 52, 244 
Provision of vestry room 52, 244 

Rating of owners 48 

Water supply ... 63,246 

5^ also "Transfer." 

Powers, &c. , of, under the adoptive 
Acts .. ... 84-103, 245 

Baths and Washhouses Acts 92 

Burial Acts 95 

Lighting and Watching Act 89 
Public Improvements Act ... 98 
Public Libraries Act ... 99 

Proceedings of, not invalidated by 



vacancies, &c. ... 



32.289 
E E 
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Parish Council {cmtd,)— 

Proceedings of [contd, ) — 

Standing orders for regulation 
of ... ... ... 34* ^9^ 

Minutes of 34,289 

Rural district council to be, where 
parish co-extensive with district 

29,264 
School or other room may be used 
by, for certain purposes 79, 242 

Treasurer of 46, 254 

Unable to act, order of county 
council for new election, &c 

30, 271 

"Vice-chairman of 31,289 

Where parish affected by consti* 
tution or alteration of urban 
district 203, 275 

Pariah Councillor- 
Appointment of, as 

Clerk of parish council 46, 254 
Member of parochial com- 
mittee ... 67, 146, 254 
Treasurer of parish council 

46, 254 
Trustee of parochial charity 

Casual vacancy in office of 32, 271 
Convening of parish council by 

two councillors 32,288 

Continuance in office of retiring, 
where failure to elect at annual 

election 30, 271 

Declaration by, of acceptance of 
office ... ... ... 3'> 2^ 

Disqualifications for office of 217, 270 
Removal of certain, by county 

council 219, 270 

Election of 23, 30, 221, 242, 271 

To be conducted according 
to rules of Local Govern- 
ment Board ... 30, 242 
Division of parish into wards 

for 199, 255 

In grouped parishes... 36, 266 
See also " Elections under 
Act." 
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Pariah Councillor {c^tud,) — 

Number of, to be fixed by county 
council ... ... ... 29, 242 

Ordinary day of coming into office 

of 30,242 

Qualification for office of... 29, 242 
Re-eligible for election ... 3O1 271 
Resignation o ... ... 32,271 

Retirement of ... ... 30,242 

Elected at first election 30, 283 
Elected to fill casual vacancy 271 
Substituted for allotment nianagers 

under Small Holdings Act 57, 244 
Term of office of ... ... 30,242 



Pariah Meeting- 
Accounts of parochial charities to 

be laid before ... 23, 25, 77, 252 
Adoptive Acts, 

Adoption of, by 20, 21, 84, 244 
Control over expenditure and 
other matters as to, by 84-103 
Assembly of — 

At least once a year... 14, 241 
Annual assembly of... I4f 287 
First assembly of 14, 232, 283, 284 
Chairman of. See ** Chairman of 

Parish Meeting." 
Consent, &c., of, to — 

Discontinuance of highway 

23» 65, 251 
Expense or rate under adop- 
tive Acts 21, 85, 245 

Certain expenditure of parish 

council ... 23, 67, 69, 250 
Grouping of parishes 24, 36, 241 
Sale, exchange, &c, of pro- 
perty 22, 23, 56, 246 

Stopping or diverting right 
of way ... ... 23, 251 

Support or opposition by 
parish council to scheme 
relating to charity 23, 252 

Consists of parochial electors only 

13. a4i 
Constitution of ... ...13,20,241 

Convening of I4t 270 
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Parish Meeting {contd,)^ 

Election of parish councillors 'at 

23f 271 
Attendance of candidates at 

30,288 
Execution of instruments by 19, 290 
-Expenses of, how to be defrayed 

19, 69, 242, 250 
•Notice of, how and when to be 

given 14, 273, 287 

Notice to, service of ... 19, 288 
In parish not having a separate 
parish council — 
Accounts of ... 173-177,277 
Acts of, how to be signified 

26, 256 
Application by, to county 
council for — 

Establishment of pcurish 

council 24, 28, 37, 266 
Grouping order 24, 36, 266 
Dissolution of group 

25, 36, 266 
Appointment by, of — 

Overseers and assistant 
overseers 25, 39, 44, 255 

Trustees of charity 25, 255 
' Assembly of, at least twice a 

year 14, 255 

Chairman of 15, 255 

And overseers to be a 
** body corporate " 26, 256 
Committees of, appointment 

and acts of. 26,255 

Complaint by, on default of 

district council ... 25, 256 
Consent of, to — 

Discontinuance of high- 
way 25, 65, 256 

Establishment of parish 

council 24, 28, 37, 241 
Grouping of parishes 

24, 36, 241 
Stopping, &c, of right 
of way ...25, 65, 256 

Discussion of parish af&irs 

by 17, 288 

Expenses of 26, 256 



Parish Meetingr {contd.)^ 

In parish not having a separate 
parish council (contd. ) — 
First meeting, appointed day 

for 6, 286 

Instrument under seal, ex- 

cution of, by ... 26, 256 
Powers, &c., of ... 24, 255 
As regards adoptive Acts 

84-103 
Powers of parish council may 

be conferred on ... 26, 256 
Powers of, as regards charities 25 
Rate of, limitation of 26, 88, 256 
Right of, to appear at inquiry 
for alteration, &c, of parish 
and oppose order 27, 192, 265 
Right of, to meet in church 

or vestry 81 

Transfer to, of— 

Legal interest in certain 

property ... 26, 256 
Certain powers, &c., of 

vestry 25, 255 

For part of parish with defined 
boundary and distinct rights 

20, 21, 276 
Consent of, to certain acts of 
parish council ... 20, 365 
Poll, demand for, at ... 18, 288 
See also '' VoW 
Power of, to — 

Apply for grouping order 

24, 36, 266 

Apply for dissolution of parish 
council 24, 38, 266 

Apply for formation or disso- 
lution of school board 23, 273 

Appoint one trustee of charity 

75, 2J2 
Dicsuss parish affairs. . . 17, 208 

Exercise certain powers of 

owners and ratepayers 

21, 273 

Powers as regards adoptive Acts 

84-103 

Proceedings at — 

Minutes of 19, 289 

£ E 2 
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Parish Meeting (contd,)— 

Proceedings at — (conid. ) 

No business to be transacted 

without notice 1 7 

Questions to be decided by 

majority I7f ^88 

Regulation by standing orders 

19. 34, 290 
Votes to be given in person 17 
What may be discussed 17, 288 

Quorum of... ... ... ... 17 

Rules for 242, 287 

School or other room, use of, by 

79,242 
Time of commencement of pro- 
ceedings 14, 241 

Voting at 17,18,241 

When and where to be held 

14, 19, 81, 270 
Not to be held on licensed 

premises 82, 278 

For ward or other part of parish 

20, 21, 255 
Who entitled to attend and 

vote at 20, 273 

Provisions applicable to 20, 272 
Chairman of .. . ... ... 20 

Parish Property. ^« " Property." 

Parliament- 
Certain orders of Local Govern- 
ment Board to be laid before 

119, 146, 247, 259 
Orders of county council confirmed 
by Local Government Board to 
be laid before ... ... ... 194 

Report of proceedings as to 
acquisition or hiring of land to 
be laid before 119,250 

Parliamentary Electors- 
Qualifications in boroughs — 

;f 10 occupation qualification 209 

Household qualification . . . 209 

Service franchise ... 209 

Lodger quali fication ... ... 209 

Reserved rights 209 



Parliamentary Klectors {amU}- 

Qualifications in counties — 

Ownership qualification ... 210 
Occupation qualification ... 210 
£So rental qualification 210 
;f 10 occupation qualifica- 
tion ... 210 

Household qualification 210 
Lodger qualification ... 210 
Peers and women disqualified 209, 210 
Powers of, under Allotments Acts 

58, 106, 244 

Parliamentary Reinster of 
Electors— 

What is the 206 

Persons on, to be parochial electors 

13, 206, 241 

Peers cannot be on 207 

To form with the local govern- 
ment register of electors, the 
register of parochial electors 

216, 267 
Out-voters on ... ... 214, 267 

S^ also *' Register of Parochial 
Electors." 

Parochial Charity— 

Accounts of ... 23, 25, 77, 252 

Beneficiaries of. .S*^ "Beneficiaries." 
Definition of ... ... 74* 282 

Determination of questions as to 

78,281 
List of charities where Vestries 

Act, 1831, in force 78 

Saving as to recent charity 76, 252 

Scheme relating to 23, 25, 77, 252 
Trustees of. See " Trustees." 

Parochi€Q Committee — 

Appointment of ... 67, 146, 254 

Clerk of, where parish council act 

as... ... ... ...46, 67i 254 

Delegation of powers of, to parish 

council ... ... 67, 146, 254 

Parochial Electors — 

See also "Local Government 
Electors," "Parliamentary Elec- 
tors," and "Registration of 
Parochial Electors.'* 
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PAGE 

Paroohicd Electors {contd.y^ 

Application by, as regards division 

of parish into wards ... 199)255 
Convening of parish meeting by 

14,270 
Demand by, for poll 18, 85, 288 

The electors of, 

Guardians ... 121, 206, 256 
London vestrymen and audi- 
tors and members of Wool- 
wich Local Board... 141, 206 
Parish councillors 30, 206, 242 
Urban district councillors 

131, 206, 258 
In London and urban districts ... 206 
Inspection of books, accounts, 

&c., by 73. I74> 277 

Parish meeting to consist of 13, 241 
Poll of, under adoptive Acts 85, 244 
Qualified for election as, 

Auditors of London vestries 

and district boards 141, 206 
Guardians ... 121, 206, 256 
Parish councillors 29, 206, 242 
Membersof London Vestry or 
District Board, or Woolwich 
Local Board ... 141, 206 
Urban district councillors 

131, 206, 257 
Use of school and other rooms by 

79,242 
Voting by, at parish meeting or 

poll 17, 18, 241 

At elections 21, 222, 256, 258, 271 
Who are the ... 13, 206, 241, 282 

Parochial Office- 
Provision of 



• • • • 



52,244 

Passafire Brokers- 
Licences for, granting of. 161 

By district council ... 160, 260 
By council of county borough 

160, 262 

Pawnbrokers' Certificates- 
Granting of 160 

By district council ... 160, 260 
By council of county borough 

160, 262 



PACK 

Eligible for being on local govern- 
ment register 207 

Disqualified for being on parlia- 
mentary register ... 209, 210 

Penfidty— 

For bribery of officers or members 

of public body 219 

5^ also "Fine." 

Petroleum Acts- 
Execution of, by district council 

160, 162, 260 
By council of county borough 

160, 262 
Powers of harbour authority as to, 
not affected 136 

Places of Worship Sites Acts 
1873 and 1882- 

Consent of owners and ratepayers 
necessary to grant or conveyance 
of parochial property as site for 
place of worship, residence of 
minister, or burial place, under 23 

Pleasure QtroxmidLSee '* Recrea- 
tion Ground. " 

Poll- 
Consequent on parish meeting, 

To be taken by ballot 19, 242 
Election of parish councillor 

Expenses of ... 19, 69, 242, 250 
Procedure at, rules of Local 
Government Board for 

19, 235, 272 
Under adoptive Acts 85, 244 

Voting at 18, 241 

For ward or part of parish 

20,273 

When to be demanded and 
taken ... 18, 221, 388 

At elections under rules of Local 
Government Board. Su * * Elec- 
tions under Act.*' 

Pond- 
Power of parish council to deal 
with ... ... ... 63, 246 
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Poor Law Union. See** Union," 



PACK 



Appeal in respect of ... 51, 244 
Duties of Overseers as regards 43 

Expenses of parish council and 
parish meeting to be paid out of 

19, 69, 250 
Parish council to borrow on secu- 
rity of 68, 251 

Poor Bate ABsessment and 
Collection Act, 1869— 

Rating of owners instead of occu- 
piers, under 296 

Powers of Parish Council as to 48 
Powers of vestry as to, niay 
be conferred on authority 
in urban district or London 

170, 263 

Population— 

For purposes of Act ... 9f 282 

Census of 1 89 1 conclusive g{//ote) 

Precept for Contributions— 

For expenses of parish council or 
parish meeting .. . .^ ... 70 

For expenses of rural district 
council 167 

Made before appointed day 

II, 179, 286 

ProceedinflrB— 

Commenced before appointed day, 

saving for ... 181, 286 

Saving for pending or existing 181, 287 
See also " Legal Proceedings." 
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Property- 
Definition of 
General provisions as to— 

Adjustment of ... 180, 280 

Transfer of 178,280 

In rural parish, 

Gifts of, power of parish coun* 

cil to accept ... 64, 246 

Letting, sale, or exchange of, 
by parish council 

23, 55, 127, 244, 246 



Property {con^.)— 

In rural parish {contd. 

Parish meeting may exercise 
powers of o^%rners and rate- 
payers in regard to 21, 273 
Terrier of ... ... "» SS 

Transfer to parish council, 
Of legal interest in, vested 

in overseers 53, 54, 243 
Of public property held 

by trustees ... 54* 25 1 
Of powers of overseers as 

to management of 56, 244 
Of powers of guardians 
as to sale, &c. , of 55, 244 
Works in relation to, parish 

council may execute 57, 246 
Where there is no paridi 
council 26, 256 

Provisioned Order of Local 
Qovemment Boai^ ... 326 

Altering boundary of borough or 
county ... ... 195 

Public Authoritiee Protec- 
tion Act, 1803— 

Application of, to proceedings 
against member or officer of 
parish or district council 35 {NcU) 

Public Bodies Corrupt Prac- 
tices Act, 1889— 

Penalties for bribery or corruption 
of officers and members of pub- 
lic body ... ... 219 

Meaning of ''public body," and 
** public office ** 



Public Health Act, 1875 311, 328 

Provisions of, as to. 

Audit of accounts ... 174,323 

Borrowing 68, 321 

Byelaws 62, 313 

Conduct of business... 134, 314 
Expenses of urban authori^ 

165, 314 
General district rate 165, 31$ 
Highway rate ... ... 31 7 

Rates, general provisions 
as to 165, 317 
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Public Health Act, 1875 {con/d.) 

Provisions of, as to {contd, )— 
Expenses of rural authoiity 

i66, 319 
Mode of raising contribu- 
tions 167, 320 

Highways and streets ... 311 
Local Government Board, 

Inquiries ...ill, 204, 326 
Provisional orders ... 326 
Enforcement of duty of 
defaulting authority 

153. 326 
Meetings and proceedings of 

local authority ... 134,328 
Pleasure grounds ... 61, 313 
Sale of land belonging to 

Duchy of Lancaster 105, 313 
Urban powers, investing rural 

authority with ... 145, 235 

Public Health Acts- 
Default of rural district council to 
enforce ... ... 63,152,254 

Public Improvements Act. 



Execution of, and procedure under. . . 98 

Adoption of 98 

Borrowing 99 

Expenses under 99 

Provision of recreation ground, &c. 98 
Su also ** Adoptive Acts." 

Public Libraries Act, 1892— 

Execution of, and procedure under. . . 100 

Adoption of 99 

Audit of accounts under 103 

Commissioners under lOO 

Expenses under 103 

Officers under 102 

Proportion of rate for, to be shown 

on demand note 70 

Provision of libraries, &c ... loi 

Union of districts loi 

Su also " Adoptive Acts." 

Public Offices- 
Parish council may provide or 
acquire buildings for ... 60, 245 



PubUc Walks- 
Provision of land for, by parish 

council 60^ ^45 

Powers of parish council as to 

management of 61,246 

Quarter Sessions- 
Transfer of powers, &c., of, as to 
licensing of knackers' yards — 
To district council ... 160^ ate 
To council of county borough 

i6o, 26a 

Railway Olauses Act, 1845— 

Incorporation of, for compulsory 
purchase of land ... 111,248 

Working of minerals in Unds pur- 
chased for railway purposes ill, 294 



Under adoptive Acts 21, 85, 88, 245 
Demand note for, levied to defray 
expenses of parish council or 

parish meeting 70, 88, 251 

Levyingof, fordischarge of existing 
debt ... ... ... ... 179 

Limitation on, for expenses — 

Of parish council 23, 69, 88, 250 
Of parish meeting where there 
is no parish council 26, 88, 256 
Made before appointed day 

II, 179, 286 
For parish divided by Act ... il 
Parish meeting may exercise cer* 
tain powers of owners and rate- 
payers as to raising ... 21, 273 
Of urban authority, general pro- 
. visions as to 317 



Rateable Value- 
Definition of 



• • • • • • 
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Becreation Ground- 
Provision of land for, by parish 

council 60, 98, 245 

Powers of parish council as to 

management of 56, 61, 244, 246 
Powers of urban authority as to 

247, 313 
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Recreation Ground (r<?«/^.)— 

Transfer to parish council — 

Of property held by trustees 
for 5S> *S' 

Beffister of Baptisms, Mar- 
riagres and Burials- 
Custody of 70i 255 

Iron chest for 53» 7' 

Register of Parochial Mec- 

tors- 
Duplicate entries in ... 21$, 26& 
Duties of clerk of county council 
and town clerk in regard to 

216, 268 
For elections in 1894 ... 216,285 
When to come into operation 

213 (ATtf/tf) 
To be framed in parts for wards 

216, 267 

Husband and wife not to be quali- 
fied in respect of same property 

206, 267 

Outvoters in 214, 267 

In parliamentary borough, county 

ownership voters included in 

215, 267 

Person entered on, may attend 
meeting and vote as parochial 
elector 14, 216, 267 

Person may be registered in more 

than one parish... ... 215, 267 

Provisions as to marking, &c., of 

215, 267 

Separate list of parochial electors 

214, 268 

Claims for entry on 215, 268 

Married women will be placed 
on ... ... ... •••214 

What to form the 216, 267 

What voters included in 13 

Women, married or single, eligi- 
ble for entry on ... ... 207 

Sfea\so ** Registration of Electors.*' 

Registration of Electors ... 210 

Claims to be registered 212 

Copies of lists to be sent to town 
clerk and clerk of county coun- 



cil 



213 



Registration of Eaectors {amid.)- 

Correction of mistakes ... ... 2ia 

Corrupt and illegal practices list 

211,213 

Duties of town clerk, clerk of 
county council, overseers and 
registration officer appointed by 

guardians ... 2M 

Lists of claimants and persons ob- 
■ jected to ... ... ••• 212 

Non-resident list . . . 212 

Objections to names 212 

Occupiers' list ... 211 

Precepts of town clerk, and clerk 
of county council to overseers 
to prepare lists .. . ... ... 211 

Preparation of register ... 215-217 
Duties of clerk of county 

council and town clerk 215, 268 
Register of parochial elec- 
tors 216, 267 

Separate list of paro- 
chial electors... 216, 268 
Lists and register to be 
framed in parts for 
wards ... 216, 267 

For elections in 1894 

216,28s 

Publication of lists 212 

Revision of lists by revising bar- 
rister ... 213-215 

Revision courts ... ... 213 

Proceedings before revising 
barrister ... ... ... 213 

Corrections by revising bar- 
rister ... ... ... 213 

Marking of names 213, 215, 267 
Outvoters ... ... 214, 267 

Appeal from revising bar- 
rister's decision ... ... 215 

Regulations- 
Continuance of existing 87, 181, 287 
Alteration or revocation of 

181, 287 

Of Home Secretary, as to burial 
grounds ... ... ^ 
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ReUef- 

Disqualifications by receipt of 

207, 217, 270 
When to be considered as given 

to a person ... 217 

Medical relief does not disqualify 

for voting at elections ... 207, 218 

Repeed— 

Of Acts 236, 287 

Effect of 236 

Of enactments authorising ap- 
pointment of assistant overseers 
by guardians 127, 285 

Of provisions as to qualification 
of guardians and' members of 
urban authority 121, 132, 256-257 

Representative Body- 
In urban district, or London sani- 
tary district, for purposes of 
section 33 170 

Residence, meaning of 29 

RetuminfiT Offioer— 

At elections held under rules of 
Local Government Bocurd — 
Appointment of ... 222, 271 
For first elections 232, 283 
Power of, to use schools and 
public rooms free of charge 

223, 272 
To provide nomination papers, 

Ixillot papers, &c. . . . 223, 299 
Proceedings by, at elections 

226, 299-306 
To convene first meeting of 
district council ... 135, 283 

RevisinfiT Barrister- 
Powers and duties as regards re- 
gister of electors 213-215, 267 
See also ** Registration of Electors." 

Right of Way. See also ** High- 
way." 
Acquisition of, by parish council 

63, 105, 245, 248 
Protection of ... 66, 156, 259 

Proceedings for, where way 
not found to exbt... 159, 260 



PAGE 

Rifirht of Way {cmtd,)— 

Stopping or diversion of 

23, 25, 65, 154. 251, 256 

Roadside Wastes- 
Prevention of encroachment on 

66. 156, 259 



What is a ... . ... 



... 157 



Room (School and other)— 

Use of, by parish council or 
parochial electors for meetings, 

&c. 79, 242 

By returning officer at elec- 
tions 223, 272 

Rules— 

Of Local Government Board, 

As to elections ... 221,271 
See also ** Elections under 
Act." 

Modifying enactments as to 
audit 176) 277 

As to poll consequent on 
parish meeting 19, 85, 235, 272 

As to convening meeting as 
to allotments . . . 80, 242 
As to meetings, proceedings, &c., 

Of committees of parish or 
district councils 276, 290 

Of district councils and guar- 
dians ... 134, 277, 328 

Of parish councils . . . 242, 288 

Of parish meetings ... 242, 287 

Rured District- 
Alteration, division, conversion, 

&c., of 189, 363 

Whatisa 129,257 

Rural sanitary district situate in 
more than one county, each 
part to be a separate 129, 196, 258 
Name of, determination by county 

council 130, 258 

Change of 128,276 

To be wholly within same county 

129, 188, 264 
Where co-extensive with parish 

29, 188, 198, 264 
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Rural District {contd, )— 

With less than five councillors, 
provbions as to 

129, 188, 198, 258, 264 

Grouped parishes to be within 
same ... ... ... 3^1 ^^ 

Division of, for charging of high- 
way expenses 149 

May be in more than one poor law 
union 197 

Boral District Council— 

5^also "Rural District Councillors" 

and " Rural District " 

Accounts of, audit, &c., of 

173-177, 277 

Application of, for urban p>owers 145 

Chairman of. See "Chairman of 
Rural District Council." 

Committees of ... 137, 276, 290 
Consent of, to, 

Stopping or diversion of right 
of way ... 65, 154, 251 
Consists of chairman and coun- 
cillors 129, 258 

Default of, complaint by parish 

council ... 66, 107, 152, 

153, 157, 254, 260, 279 
Transfer of powers to county 
council 107, 152, 158, 254, 260 

Provisions as to such transfer 

182, 279 
Performance of duty by order 
of county council or Local 
Government Board ... 153 

Delegation of powers to parish 
council, by ... 67, 146, 254 

Duty of, to give notice of sewer- 
age and water supply works to 
parish council ... 66, 146, 254 

Employment of, as agents of 

county council 159, 279 

Establishment of . . ... 129,257 

Expenses of ... 149,166,262 

General or special ... ... 166 

Contributions for, how to be 
raised 167 
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Rural District Oouncil {contd,)— 

Incorporation of ... ... 130,258 

Joint committee, appK>intinent of, 
by ... 137, 276 

Meeting of. See " Meeting." 

Name of 130, 258 

Change of 128, 276 

Officers transferred to 151, 184, 284 

To be parish council where parish 
co-extensive with rural district 

29,264 
Powers, &c., of ... ... 144, 259 

As to charging highway ex- 
penses ... .. 149, 262 

As to highways ... 146-8, 259 
As to highway repairable 

rattone tenura ... 1 54, 259 
As to repair of transferred 

highway ... 149, ^5 

As to adjoining small rural 

district 129, 258 

As to hiring or purchase of 
land for allotments 

106, 114, I IS 
As to rights of way, roadside 
wastes or commons 

66, 156, 259 
Powers of an urban authority, con- 
ferring of, on ... 145, 259, 325 
Petition by, to Local Government 
Board as to compulsory purchase 
or hiring of land by piarish 

council 108, 247, 249 

Proceedings of, rules as to 

134. 277. 32S 
Representation to, as to allot- 
ments ... ... ... ... 106 

Saving for obligation of, as to 
supply of water or execution of 

sanitary works 63, 246 

Transfer to — 

Of powers of rural sanitary 
authority ... ... 144, 259 

O highway authority 

146, 149, 259 
Of certain powers of justices 

i59t26o 
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Bured Distriot Council {contd,) 

Unable to act, county council 
may order new election and 
appoint temporary members of 

128, 278 

Urban powers may be conferred 
on 14s, 259, 325 

Vice-chairman of 135, 277 

With less than five members 129, 258 

Rural District Councillors— 

Acceptance of office by ... 234, 272 
Casual vacancy among ... 234,272 
Disqualifications for office of 

217, 270 
Where person disqualified for 
being guardian ... 219, 270 
Election of ... 124, 221, 258 

Union or division of parishes 

for 124, 278 

Where council become un- 
able to act ... 128,278 
Sei also *• Elections under Act." 
To act as guardians 123, 129, 258 
Nominated by Local Government 
Board, will not act as guardians 129 

Number of 124, 258, 278 

For new parish ... 124,283 

Qualification of 124, 258 

Re-eligibility of, for election 234, 272 

Resignation of 234, 272 

Retirement of ...124, 125, 258, 278 
Elected at first election 125, 283 

Term of office of 124, 258 

Where less than five, for rural 

district 129, 258, 264 

Nomination of additional 
members by Local Govern- 
ment Board ... 129, 258 

Bural Pckrish— 

Where co-extensive with rural 
district ... ... 29, 188, 198, 264 

Definition of 7, 241 

Division of, into wards for 
election of — 

Parish councillors ... 199, 255 
Guardians or rural district 
councillors 124, 278 
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Bured Pcirish {contd,}— 

Affected by, constitution or altera- 
tion of urban district ... 203,275 

Grouped parishes — 

Application of, provisions to 

36,266 
Dissolution of group 25, 36, 266 
Name of ... 36, 198, 276 

Parish council and parish 

meetings for 36, 241, 266 

Separation of parish on in- 
crease of population 24, 37, 266 
To be within same county 
and county district 36, 266 
See also ** Grouping of Parishes." 
Increase or decrease of population 
in, establishment or dissolution 
of parish council on ... 37, 266 

Name of 34,242 

Not having a parish council, 
special provisions as to 24, 255 

Part of— 

Adoption of adoptive Acts 

for 20, 84, 245 

With defined boundaries and 
distinct rights, provisions as 
to 20, 56, 137, 265, 272, 276 
Where adoptive Acts in 

force for 86, 275 

With population of less than 200 

188, 197, 264 
Union of, for election of guardians 

or rural district councillors 124, 278 
5«tf also " Parish." 

Bural Sanitary Authority— 5 

Existing members of, continue in 
office until appointed day 133, 283 

Transfer of powers, &c., of, to 
rural district council 129, 144, 259 

Bural Sanitary District- 
To be called " rural district " 129, 257 
Where rural parish co-extensive 

with 29, 188, 198, 264 

Where situate in more than one 

county ... 129, 188, 196, 258, 264 
Where parish partly within and 

partly without 10, 188, 241, 264 
See also " Rural District." 
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Sanitary District— 

See ** Rural Sanitary District "and 
** Urban Sanitary District." 

Savingr— 

As to — 

Afifairs of the church 41, 47, 49, 
53. 56, 243, 244, 246, 25s 
Ecclesiastical charity 47, 49, 53, 
55» 56, 243, 244, 246, 252, 255 
Elementary schools ... 73, 279 
Existing byelaws, orders, &c. 

181, 287 
Existing contracts, &c. 1 78, 287 
Existing securities and dis- 
charge of debts, &c. 179, 287 
Guardians for the City of 

Oxford 120, 278 

Liability of authority or 
person to repair or maintain 

footpaths 64, 251 

Obligation of district council 
as to supply of water or 
execution of sanitary works 

63,246 
Pending proceedings 181, 287 
As to powers of — 

Charity Commissioners to 
settle or alter schemes re- 
lating to charities ... 75, 252 
County council as to roadside 
wastes ... ... 156, 260 

Improvement commission as 

to harbour ... 1 79, 279 

Local Government Board 
with respect to — 

Alteration of unions 191, 264 
Proceedings of guardians 

135, 278 
Parliamentary electors under 

Allotments Acts 244 

.Secretary of Stale as to Alder- 
shot district council 120, 278 
Urban sanitary authority as 
to rights of way, commons, 

&c., 159, 260 

As to — 

Powers and identity of urlmn 
sanitary authority 131, 286 



PACK 

Saving (conid,)— 

As to — 

Proceeding commenced before 

appointed day ... 181, 2S6 
Rates and precepts made 

before appointed day 179, 286 
Recent charity ... 76, 252 

Valuation list for parish 

divided by Act ... 11, 286 

Soheme— 

Relating to charity 23, 75, yy^ 252 

For creation of new borough, to 

provide for effect on parishes 

203, 275 

SohOOl. See ** Elementary School." 

School Attendance Com- 
niittee ... ... ••• 127 

School Board- 
Application by parish meeting for 
formation or dissolution of 23, 273 

Schoolroom- 
Use of, by parish council or 
parochial electors for meetings, 

&C. 79, 243 

Use of, by returning officer 223, 272 

School Sites Acts- 
Powers of owners and ratepayers 
under, parish meeting, may exer- 

CISC ••• ••• «•• 2Ay ^/3 



Scilly Islcuids— 

Application of Act to 
Provisional orders for 



172, 281 
281,362 



Seal- 
Instrument under — 

Of parish council 34, 242, 290 

Of chairman and overseers 

26, 256 
Of parish meeting 19, 256, 290 

Of parish council ... ... ... 3$ 

Of rural district council ... 130, 258 

Secreta.ry of State- 
Determination by, of question as 
to use of certain rooms for meet- 
ings ... 79, 243 

Saving for powers of, as to Alder- 
shot district council ... 120, 37S 
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Security— 

For borrowing by parish council 

68, 251 
Cannot be required from overseer 42 
Of treasurer of parish council 46, 254 
Saving for existing ... 179,287 

Sewers- 
Default of rural district council to 

provide or maintain 66, 152, 254 
Notice by rural district council of 
contract as to ... 66, 146, 254 

Small Holding- 
Definition of 116 

Saving, as to hiring for allotments, 
of... ... ... ... ii5t 250 

Small Holdings Act, 1892— 

Delegation to committee of powers 
of county council under 58, 24^ 
Constitution of committee 58, 245 
Parish councillors substituted 
for allotment managers 57, 244 

Special Expenses— 

Of rural district council 149, 166, 262 
May be raised as general 

expenses 167 

Separate rate for 167 

Spring- 
Power of parish council to utilise 
for water supply ... 63, 246 

Summary Proceedings— 

For deterniination of questions as 
to transfer of powers ... 180, 281 

Sundays- 
Provisions as to ... ... 9i ^1 

Surveyor of Highways- 
Body appointing, to be deemed a 

highway authority ... 151, 284 
Election of, in 1894 ••• 47» 150 
Transfer of powers of, to rural 

district council 1 47 

Where transfer of powers post- 
poned — 

Becomes officer of parish 

council ... ... ... 184 

Election of, by parish council 49 
See also ** Highway Authority." 



Tithe Apportionment- 
Custody of ,^ 71 

Title of Act 282 

Town Clerk- 
Duties of, as to registration of 
electors 210-217, ^^ 

Town Council. See *' Borough" 
and ** County Borough." 

Township- 
Included in expression ** parish " 7 

Transfer— 

Of powers, &c., to parish council 
or meeting, construction of re- 
ferences in enactments 39, 88, 275 

Of powers, &c., summary proceed* 
ings for determination of ques- 
tions as to 179,281 

Of property, debts and liabilities 
where powers, &c., of one autho- 
rity transferred to another 178, 280 

To chairman and overseers in 
parish with no parish council, 
Of legal interest in certain 
property 26, 256 

To council of county borough. 

Of certain powers of justices 

160^262 
To county council. 

Of powers of defaulting dis- 
trict council 

107, 152, 158, 254, 260 
General provisions as to 

182, 279 
To district council 

Of certain powers of justices 

159,260 
Of certain existing officers 

151,284 

To Local Government Board 

Of powers of county council 
for bringing Act into opera- 
tion ... 192, 265 

To parish council 

Of legal interest in property 
vested in churchwardens or 

overseers 53» 54f 243 

Of powers of allotment, 
managers, &c. ... 57, 244 
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Transfer {comd,)— 

To parish counci' \contd. ) — 

Of powers, &c. , of appointing 
overseers or assistant over- 
seers 39i 243 

Of powers, &c., of authority 

under adoptive Acts 

86, 245, 27s 

Of powers of guardians as to 

sale, &C. , of parish property 

55.244 
Of powers of vestry to appoint 

trustees or beneficiaries of 

charity 75, 252 

Of certain powers of vestry, 
churchwardens and over- 
seers 47, 49, 50, 56, 1 5 1 , 243, 244 

Of public property held by 
trustees ... ... 54, 251 

To parish meeting 

Of ixjwer of adopting adop- 
tive Acts 21, 244 

Of certain jxjwcrs, &c., where 
there is no (mrish council 

25. 151. 255. 275 
Of i>ower of applying for form- 
ation or dissolution of school 

board 23, 273 

To rural district council, 

Of jx)wers of rural sanitary 
authority and highway 
authority ... 144, 146, 259 

Of officers 151, 284 

To urban district council. 

Of powers of authority under 
adoptive Acts 86, 275, 279 



Treasurer— 

Of parish council . . . 



46, 254 



Trustees- 
Definition of 55, 74, 282 

Transfer to parish council of pro- 
perty held by 54.251 

Of parochial charity, 
ApjK)intment of. 

In place of churchwar- 
dens and overseers, 

25. 75. 252, 255 



Trustees {contd.\ 

Of parochial charity {contd. ) — 
Appointment of, 

Additional trustees, 

25, 75. 171. 25« 
Determination of ques- 
tions as to ... 78, 281 
In grouped parishes 36, 266 
In urban district 171, 263 
Saving as to recent 

charity ... 76, 252 

^\'here vestry formerly 

entitled to appoint 75, 252 
Where ptarish divided by 

Act II, 76, 264 

Eligible for re-appointment, 

7^,252 
Term of office of ... 76,252 
Not to receive benefit &x>m 
the charity... ... 76,252 

Unhealthy Dwellinfirs— 

Representation as to ... 59i 244 

Union (Poor Law)— 

Alteration of ... 191,264,364 

Affecting first elections 199, 285 

Definition of ... ... ... 9 

Parish divided by Act ; the new 

(mrishes to remain in same ii, 265 
Where situate in more than one 

county ... 123, 125, 190, 257, 265 
Where wholly or partly in county 

borough... ... ... ... 123 

Union Assessment Ck>in- 
mittee ••• ••• ••• ••• 126 

Urban District- 
Alteration, division, conversion, 

&c.,of ... 189,363 

Excluded part of, under sec. 216 

of Public Health Act, 1875 ^48. 259 
Where parish situated in more 
than one ... ... lo, 264 

Constitution, extension or dim- 
inution of, provision to be made 
as regards parishes affected 203, 275 
Change of name of 128, 131, 276 

No parish councils or parish 
meetings in ... ... ... 13 
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Urban District (contcU)— 

Provisions as to adoptive Acts in 

86,279 
Provisions as to conferring powers 
of parish council on authority 

in 169, 263 

What is an ... 128,131,257 
Wards of, for election of 
councillors, formation or altera- 
tion of 132, 189 

Urban Distriot Oounoil-- 

Accounts of, audit, &c., of 

173-177, 277 
Appointment by, of trustees of 

parochial charity ... 171, 263 

Approval of, to ac^option of 

adoptive Acts for any part of 

district 87, 279 

Chairman of. See ** Chairman of 

Urban District Council" 
Committees of ... 136, 276, 290 
Default of, as to protection of 

rights of way, &c. ... 158, 260 
Employment of, as agents of 

county council 159,279 

Expenses of, incurred under Act 

165, 260 

Joint committee 137, 276 

Meetings of. See " Meeting" 

Name of 131, 257 

Change of ... 128, 131, 276 
Change of, from '* urban 
sanitary authority " not to 
affect identity or powers 

of body 131, 286 

Powers, &c., of, as regards — 

Commons 156, 259 

Highways, repairable ratiane 

tenura 154, 259 

Purchase or hiring of land 

for allotmenu ... 106, 1 1 5 
Rights of way ... 156, 259 

Roadside wastes ... 156, 259 
Certain powers of parish council 

may be conferred on 169, 262, 263 
Proceedings of, rules as to 

134, 277, 328 



Urban Distriot Oounoil(e(^^</.)— 

Representation to, as to allot- 
ments ... ... ... ... 106 

Transfer to. 

Of certain powers of justices 

159, a6o 
Of powers, &c., of authority 
under adoptive Acts 

86, 275, 379 
Unable to act, county council may 
order new election and appoint 
temporary members ... 128, 278 

Vice • chairman of 135, 277 

What is an 1311*57 

See also ** Urban District Coun- 
cillors" and "Urban Sanitary 
Authority." 

Urban Distriot Oounoillor— 

Acceptance of office by ... 234, 272 
Alteration of number or apportion- 
ment of councillors 132 

Casual vacancies among ... 234, 272 
Disqualifications for office of 217, 270 
Election of ... 131, 221, 257 

See also '* Elections under Act," 
Nomination by, of trustees of 

charity 171, 263 

Qualification of 131, 257 

Re-eligibility tor election 234, 272 

Resignation of 234, 272 

Retirement of 132,258 

Elected at first election 132, 283 

Term of office of 132, 258 

Where number fixed under load 
Act 132, 287 

Urban Powers— 

Conerring of, on rural district 
councils by order — 

Under Local Government 

Act, 1894 145, 259 

Under Public Health Act, 
1875 I45f 3«5 

Urban Sanitary Authority 4 

Become urban district council 

131, 257 
Continuance in office of existing 

members of, until appointed 

day 133, 238 
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Urban Sanitary Authority 

{con hi. ) — 
£x-officio or nominated members, 

abolition of ... ... ... 257 

Saving for existing powers of, as to 

commons 159, 260 

See also ** Urban District Council." 

Urban Sanitary District- 
To be called " Urban District." 

Where parish situate partly within 
and partly without ... 188, 264 

Vacancy— 

In office of district councillor or 
guardian by reason of disqualifi- 
cation or absence, declaration 
and notification of ... 220,271 

Not filled at election of parish 
councillors, continuance in office 
of retiring councillor ... 30,271 
See also ** Casual Vacancy." 

Vacation of Oflace— 

By absence from meetings 220, 270 
On conviction for election law 
offence ... ... ... ... 349 

Valuation List 43> 127 

Api>eal or objection in respect of 

50*244 
For parish divided by Act 11, 286 

Vestry (Generally)— 

Definition of 9, 282 

Open vestries ... 2 

Powers of, under Highway Acts, 
transferred to rural district 

council 147 

Powers of, as to rating of owners, 
may he conferred on authority 
in urban district or London 

170, 263 

Select and other vestries 2 

In urban district, not affected by 

• *v*l •• ••• ••• ■•• J 

Vestry in Metropolis- 
Existing provisions as to.. ... 138 

Auditors of 140 

Chairman of .. . 140 



FAGS 

Vestry in Metropolis {contd.)^ 

Existing provisions as to {conid,) — 
Election, number, qualifica- 
tion and term of office of 

vestrymen 139 

Ex-offi no members of ... 140 
Powers and duties of •••139 

Wards of parishes 139 

Application of Act to members of. 

Acceptance of office... 234,272 
Casual vacancies ... 234, 272 

Chairman 141, 262 

When to be justice of 

peace 142, 262 

Continuance in office of exist- 
ing members until ap- 
pointed day, ... 143, 283 
Disqualifications for office, 

141, 220, 271 
Election ... 141, 221, 262 
By parochial electors, 

141, 262 
Hours of poll at 222, 262 

In 1894 143, 285 

See also " Elections under Act." 
Ex-officio chairmen abolished, 

141, 262 
Ex-officio members retained 141 

Qualification 141, 262 

Re-eligibility for election, 

234, 272 

Resignation 234, 272 

Retirement after first election 

143, 284 
Term of office not affected... 142 

Meeting of. 142,262 

First Meeting ... 143, 283 

Powers of a parbh council may 

be conferred on ... 169, 263 

Powers of, as to charities ... 172 

Vestry in Rural Parish- 
Application by, for alteration or 
division of parish before ap- 
pointed day 200, 285 

Continues for ecclesiastical 

purposes 47t 75 

Meanmg of term, in adoptive 



Acts 



... 24s 
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Vestry in Rural Paxiah—icofUJ, ) 

Transfer of powers of 

47, 243, 245, 252, 255 

Vestry Clerk- 
Parish council cannot appoint to 

oftice of . . . ... ... 46, 254 

Existing, 10 become clerk of tne 

parish council ... 46,184,284 

Vestry Room- 
Provision of 52, 244 ' 

Of church, right of jmrish council 
or meeting to meet in 81 

Vioe-Chairman— 

Of board of guardians, 1 26, 1 35, 257, 277 

Of parish council 31,289 

Of rural district council ... 135, 277 
Of urban district council... 135, 277 
Parish meeting fur parish without 
separate parish council cannot 

apix)int a 15 

See also '* Chairman." 

Villagre Green— 

Powers of parish council as to 
management of 56, 61, 244, 246 

VotinfiT - 

At elections under Act ... 222, 271 
No plural voting, or voting 
by proxy ... ... ... 221 

Of guardians, or district 
councillors 

121, 131, 221, 256, 258 

First elections 286 

At meeting of i)arish council 33, 289 

At parish meeting 17, 18, 22, 241, 288 

No plural voting, or voting 

by proxy... 22 

At poll consequent on i>arish 
meeting .. 18, 241 



Division of parish into, for election 
of parish councillors 20, 199, 255 
Separate election for each 
ward ... ... 199, 255 

Alteration of order as to 199, 255 



PAGB 

Wards— (r<7«/</.) 

Division of i)arish into, for elec- 
tion of guardians or rural dis- 
trict councillors ... 124, 278 
County council cannot alter 
wards 125 

Division of parish or district into, 
before ap|)ointe(l day ... 199, 285 

Of jxirish in London for election 
of vestrymen 139 

Of county district (not borough), 
alteration of number and bound- 
aries of ... ... ... ... 189 
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